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Criminal Justice and
Public Order Act 1994

1994 CHAPTER 33

PART IX

MISCELLANEOUS AMENDMENTS: SCOTLAND

135 Further amendment of Schedule 6 to the Prisoners and Criminal Proceedings
(Scotland) Act 1993: application of “new provisions”.

In Schedule 6 to the M1Prisoners and Criminal Proceedings (Scotland) Act 1993
(transitional provisions and savings), after paragraph 6 there shall be inserted the
following paragraphs—

“6A (1) This paragraph applies where a prisoner sentenced before the relevant date
to a sentence of imprisonment for life for an offence the sentence for which
is not fixed by law has been (whether before, on or after that date) released
on licence under the 1989 Act.

(2) Without prejudice to section 22(6) of the 1989 Act, in a case to which this
paragraph applies, the new provisions shall apply as if the prisoner were
a discretionary life prisoner, within the meaning of section 2 of this Act,
whose licence has been granted under subsection (4) of that section of this
Act on his having served the relevant part of his sentence.

6B (1) This paragraph applies where—
(a) a prisoner was, at the relevant date, serving a sentence or sentences

of imprisonment, on conviction of an offence, passed before that
date and that sentence was for a term of, or as the case may be
those sentences fall to be treated as for a single term of, two or
more years; and
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(b) on or after that date he is, or has been, sentenced to a further term
or terms of imprisonment, on conviction of an offence, to be served
consecutively to, or concurrently with, the sentence or sentences
mentioned in head (a) above.

(2) In a case to which this paragraph applies—
(a) the sentence or sentences mentioned in head (b) of sub-

paragraph (1) above shall be treated as a single term with the
sentences mentioned in head (a) of that sub-paragraph and that
single term as imposed on or after the relevant date (so however
that nothing in the foregoing provisions of this head shall affect the
application of sections 39(7) (which makes provision as respects
the award of additional days for breaches of discipline) and 24
(which makes provision as respects remission for good conduct)
of the 1989 Act); and

(b) the new provisions shall apply accordingly, except that—
(i) where the prisoner is a long-term prisoner by virtue only

of the aggregation provided for in head (a) of this sub-
paragraph, he shall be released unconditionally on the
same day as he would have been but for that aggregation;

(ii) where, notwithstanding the aggregation so provided for,
the prisoner remains a short-term prisoner, subsection (1)
of section 1 of this Act shall in its application be construed
as subject to the qualification that the prisoner shall be
released no earlier than he would have been but for that
aggregation;

(iii) that section shall in its application be construed as if for
subsection (3) there were substituted—

(“) Without prejudice to subsection (1) above and to sub-paragraph (2)(b)(i)
of paragraph 6B of Schedule 6 to this Act, after a prisoner to whom that
paragraph applies has either served one-third of the sentence, or as the case
may be sentences, mentioned in sub-paragraph (1)(a) of that paragraph, or
(if it results in a later date of release) has served twelve months of that
sentence or those sentences, the Secretary of State may, if recommended to
do so by the Parole Board under this section, release him on licence; and
where such a prisoner has been released on licence under section 22 of the
1989 Act, that licence shall be deemed to have been granted by virtue of
this subsection.”;

(iv) section 11(1) shall in its application be construed as if the sentence
referred to were the further term or terms mentioned in head (b) of
sub-paragraph (1) above; and

(v) section 16 shall in its application be construed as if the original
sentence (within the meaning of that section) were the further term
or terms so mentioned.”.

Marginal Citations
M1 1993 c. 9.

http://www.legislation.gov.uk/id/ukpga/1993/9
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Changes and effects yet to be applied to the whole Act associated Parts and Chapters:
Whole provisions yet to be inserted into this Act (including any effects on those
provisions):
– s. 51(10)(a)(ia) inserted by 2003 c. 44 Sch. 36 para. 11(3)
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