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Deregulation and
Contracting Out Act 1994

1994 CHAPTER 40

PART I

DEREGULATION

CHAPTER 1

GENERAL

Removal or reduction of burdens

Power to remove or reduce certain statutory burdens on businesses, individuals

etc

(1) If, with respect to any provision made by an enactment, a Minister of the Crown is

of the opinion—

(a) that the effect of the provision is such as to impose, or authorise or require the
imposition of, a burden affecting any person in the carrying on of any trade,

business or profession or otherwise, and

(b) that, by amending or repealing the enactment concerned and, where
appropriate, by making such other provision as is referred to in subsection (4)
(a) below, it would be possible, without removing any necessary protection,
to remove or reduce the burden or, as the case may be, the authorisation or

requirement by virtue of which the burden may be imposed,

he may, subject to the following provisions of this section and sections 2 to 4 below,

by order amend or repeal that enactment.

(2) The reference in subsection (1)(b) above to reducing the authorisation or requirement
by virtue of which a burden may be imposed includes a reference to shortening any

period of time within which the burden may be so imposed.
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(3) In this section and sections 2 to 4 below, in relation to an order under this section,—

(a) “the existing provision” means the provision by which the burden concerned

is imposed or, as the case may be, is authorised or required to be imposed; and

(b) “the relevant enactment” means the enactment containing the existing
provision.

(4) An order under this section shall be made by statutory instrument and may do all or
any of the following—
(a) make provision (whether by amending any enactment or otherwise) creating
a burden which relates to the subject matter of, but is less onerous than that
imposed by, the existing provision;
(b) make such modifications of enactments as, in the opinion of the Minister
concerned, are consequential upon, or incidental to, the amendment or repeal
of the relevant enactment;

(c) contain such transitional provisions and savings as appear to the Minister to
be appropriate;
(d) make different provision for different cases or different areas;
but no order shall be made under this section unless a draft of the order has been laid
before and approved by a resolution of each House of Parliament.

(5) In this section and sections 2 to 4 below—

(a) “Minister of the Crown” has the same meaning as in the Ministers of the
Crown Act 1975 and “Minister” shall be construed accordingly;

(b) “burden” includes a restriction, requirement or condition (including one
requiring the payment of fees), together with—

(i) any sanction (whether criminal or otherwise) for failure to observe
the restriction or to comply with the requirement or condition; and

(i1) any procedural provisions (including provisions for appeal) relevant
to that sanction; and

(c) “enactment”, subject to subsection (6) below, means an enactment contained
in this Act or in any other Act passed before or in the same Session as this
Act, or any provision of an order under this section.

(6) In paragraph (c) of subsection (5) above—
(a) “Act” does not include anything contained in Northern Ireland legislation,
within the meaning of section 24 of the Interpretation Act 1978; and

(b) the reference to an enactment is a reference to an enactment as for the time
being amended, extended or applied by or under any Act mentioned in that
paragraph.

(7) Where a restriction, requirement or condition is subject to a criminal sanction (as
mentioned in subsection (5)(b)(i) above), nothing in this section shall authorise the
making of an amendment which would have the effect of leaving the restriction,
requirement or condition in place but producing a different criminal sanction or
altering any procedural provisions relevant to the criminal sanction.

Limitations on the power under section 1

(1) If an order under section 1 above creates a new criminal offence, then, subject to
subsections (2) and (3) below, that offence shall not be punishable—

(a) on indictment with imprisonment for a term of more than two years; or
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(b) on summary conviction with imprisonment for a term exceeding six months
or a fine exceeding level 5 on the standard scale or both.

(2) In the case of an offence which, if committed by an adult, is triable either on indictment
or summarily and is not an offence triable on indictment only by virtue of—

(a) PartV of the Criminal Justice Act 1988, or
(b) section 457A(4) of the Criminal Procedure (Scotland) Act 1975,

the reference in subsection (1)(b) above to level 5 on the standard scale shall be
construed as a reference to the statutory maximum.

(3) If an order under section 1 above abolishes an offence contained in the relevant
enactment and the maximum penalties for that offence are greater than those specified
in subsection (1) above, the order may create a new criminal offence having maximum
penalties not exceeding those applicable to the offence which is abolished.

(4) An order under section 1 above shall not contain any provision—
(a) providing for any forcible entry, search or seizure, or
(b) compelling the giving of evidence,
unless, and then only to the extent that, a provision to that effect is contained in the
relevant enactment and is abolished by the order.

3 Preliminary consultation

(1) Before a Minister makes an order under section 1 above, he shall—

(a) consult such organisations as appear to him to be representative of interests
substantially affected by his proposals; and

(b) consult such other persons as he considers appropriate.

(2) If it appears to the Minister, as a result of the consultation required by subsection (1)
above, that it is appropriate to vary the whole or any part of his proposals, he shall
undertake such further consultation with respect to the variations as appears to him
to be appropriate.

(3) If, after the conclusion of—
(a) the consultation required by subsection (1) above, and
(b) any further consultation undertaken as mentioned in subsection (2) above,
the Minister considers it appropriate to proceed with the making of an order under
section 1 above, he shall lay before Parliament a document containing his proposals

in the form of a draft of the order, together with details of the matters specified in
subsection (4) below.

(4) The matters referred to in subsection (3) above are—

(a) the burden, authorisation or requirement which it is proposed to remove or
reduce;

(b) whether the existing provision affords any necessary protection and, if so, how
that protection is to be continued if the burden, authorisation or requirement
is removed or reduced;

(c) whether any savings in cost are estimated to result from the proposals and, if
so, either the estimated amount or the reasons why savings should be expected;

(d) any other benefits which are expected to flow from the removal or reduction
of the burden, authorisation or requirement;
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(e) any consultation undertaken as required by subsection (1) or subsection (2)
above;

(f) any representations received as a result of that consultation; and

(g) the changes (if any) which the Minister has made to his original proposals in
the light of those representations.

(5) In giving details of the representations referred to in subsection (4)(f) above, the
Minister shall not disclose any information relating to a particular person or business
except—

(a) with the consent of that person or of the person carrying on that business; or
(b) in such a manner as not to identify that person or business.

(6) If, before the day on which this section comes into force, any consultation was
undertaken which, had it been undertaken after that day, would to any extent have
satisfied the requirements of subsection (1) above, those requirements shall to that
extent be taken to have been satisfied.

Parliamentary consideration of proposals

(1) Where a document has been laid before Parliament under section 3(3) above, no
draft of an order under section 1 above to give effect (with or without variations) to
proposals in that document shall be laid before Parliament until after the expiry of the
period for Parliamentary consideration, as defined in subsection (2) below.

(2) In this section “the period for Parliamentary consideration”, in relation to a document,
means the period of sixty days beginning on the day on which it was laid before
Parliament.

(3) In reckoning the period of sixty days referred to in subsection (2) above, no account
shall be taken of any time during which Parliament is dissolved or prorogued or during
which either House is adjourned for more than four days.

(4) In preparing a draft of an order under section 1 above to give effect, with or without
variations, to proposals in a document laid before Parliament under section 3(3) above,
the Minister concerned shall have regard to any representations made during the period
for Parliamentary consideration and, in particular, to any resolution or report of, or of
any committee of, either House of Parliament with regard to the document.

(5) Together with a draft of an order laid before Parliament under section 1(4) above, the
Minister concerned shall lay a statement giving details of—

(a) any representations, resolution or report falling within subsection (4) above;
and

(b) the changes (if any) which, in the light of any such representations, resolution
or report, the Minister has made to his proposals as contained in the document
previously laid before Parliament under section 3(3) above.

(6) Subsection (5) of section 3 above shall apply in relation to the representations referred
to in subsection (5)(a) above as it applies in relation to the representations referred to
in subsection (4)(f) of that section.
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Enforcement procedures and appeals

5 Powers to improve enforcement procedures

(1) If, with respect to any provision made by an enactment, a Minister of the Crown is
of the opinion—

(a) that the effect of the provision is such as to impose, or authorise or require the
imposition of, a restriction, requirement or condition affecting any person in
the carrying on of any trade, business or profession or otherwise, and

(b) that, by exercising any one or more of the powers conferred by Schedule 1 to
this Act, it would be possible, without jeopardising any necessary protection,
to improve (so far as fairness, transparency and consistency are concerned)
the procedures for enforcing the restriction, requirement or condition,

he may, subject to the following provisions of this section, by order exercise the power
or powers accordingly.

(2) No order shall be made under this section in any case where the sole or main effect
which the restriction, requirement or condition may be expected to have on each person
on whom it is imposed is an effect on him in his personal capacity, and not as a person
carrying on a trade, business or profession.

(3) Where the relevant enactment—
(a) contains a power for the Minister to make regulations or orders; and
(b) provides for that power to be exercisable so as to give effect, with or without
modifications, to proposals submitted by some other person,

the Minister shall consult with that person before he makes an order under this section.

(4) An order under this section shall be made by statutory instrument and may do all or
any of the following—

(a) make provision as to the consequences of any failure to comply with a
provision made by the order;

(b) contain provisions (including provisions modifying enactments relating to the
periods within which proceedings must be brought) which are consequential
upon, or supplemental or incidental to, the provisions made by the order;

(c) contain such transitional provisions and savings as appear to the Minister to
be appropriate;
(d) make different provision for different cases or different areas;

and a statutory instrument containing an order under this section shall be subject to
annulment in pursuance of a resolution of either House of Parliament.

(5) Nothing in any order made under this section shall—

(a) preclude an enforcement officer from taking immediate enforcement action
against any person, or from requiring any person to take immediate remedial
action, in any case where it appears to the officer to be necessary to take such
action or impose such a requirement; or

(b) require such an officer to disclose any information the disclosure of which
would be contrary to the public interest.

(6) In this section and Schedule 1 to this Act—

“enactment” means an enactment within the meaning of section 1 above,
and any subordinate legislation made under such an enactment;

“enforcement action”—
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(a) inrelation to any restriction, requirement or condition, means any action
taken with a view to or in connection with imposing any sanction
(whether criminal or otherwise) for failure to observe or comply with
it; and

(b) in relation to a restriction, requirement or condition relating to the grant
or renewal of licences, includes any refusal to grant, renew or vary a
licence, the imposition of any condition on the grant or renewal of a
licence and any variation or revocation of a licence;

“enforcement officer” does not include—

(a) the Director of Public Prosecutions;

(b) the Lord Advocate or a procurator fiscal; or

(¢) the Director of Public Prosecutions for Northern Ireland,

but, subject to that, means any person who is authorised, whether by or under
the relevant enactment or otherwise, to take enforcement action;

“licence” includes any authorisation (by whatever name called) to do
anything which would otherwise be unlawful;

“Minister of the Crown” and “Minister” have the same meanings as in
section 1 above;

“the relevant enactment” means the enactment containing the provision by
which the restriction, requirement or condition is imposed or, as the case may
be, is authorised or required to be imposed;

“remedial action” means action taken by any person in order to avoid
enforcement action being taken against him;

“subordinate legislation” has the same meaning as in the Interpretation Act
1978.

Model provisions with respect to appeals

(1) The Secretary of State shall by order prescribe model provisions with respect to
appeals against enforcement action with a view to their being incorporated, if thought
fit and with or without modifications, in enactments to which subsection (2) below
applies.

(2) This subsection applies to enactments which include provision the effect of which
is to impose, or authorise or require the imposition of, a restriction, requirement or
condition affecting any person in the carrying on of any trade, business or profession
or otherwise.

(3) The Secretary of State shall perform his duty under this section in the manner which
he considers is best calculated to secure—

(a) that appeals determined in accordance with the model provisions are
determined without unnecessary delay; and

(b) that the costs or expenses incurred by the parties to appeals so determined are
kept to the minimum.

(4) Model provisions prescribed by an order under this section may provide for the
appointment of persons to hear and determine appeals and confer powers on persons
so appointed, including in particular—

(a) power to appoint experts and their own counsel or solicitor;
(b) power to require respondents to disclose documents and other material;
(c) power to summon or, in Scotland, to cite witnesses;
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(d) power to make interim orders, including orders staying or, in Scotland,
suspending enforcement action; and

(e) power to award costs or expenses to appellants and, in certain cases, against
them.

(5) Model provisions so prescribed may also—

(a) confer a right for interested persons to make representations before
enforcement action is taken;

(b) require the giving of reasons to such persons for any decision to take such
action;

(¢c) require appellants to state their grounds of appeal and respondents to furnish
statements by way of answer;

(d) enable appellants to amend their grounds of appeal before the hearing;

(e) require appeals to be determined on the merits rather than by way of review;
and

(f) provide for further appeals to courts on points of law.

(6) An order under this section shall be made by statutory instrument which shall be
subject to annulment in pursuance of a resolution of either House of Parliament.

(7) In this section—

“enactment” does not include anything contained in Northern Ireland
legislation but, subject to that, includes an enactment contained in an Act
(whenever passed) and an enactment contained in subordinate legislation
(whenever made);

“enforcement action” has the same meaning as in section 5 above;
“interested person” means—

(a) the person against whom enforcement action may be or has been taken;
and

(b) any other person in respect of whom either of the conditions mentioned
in paragraph 5(1) of Schedule 1 to this Act is fulfilled;

“Northern Ireland legislation” means—

(a) Northern Ireland legislation within the meaning of section 24 of the
Interpretation Act 1978; and

(b) instruments, within the meaning of the Interpretation Act (Northern
Ireland) 1954, made under such legislation;

“subordinate legislation” has the same meaning as in the Interpretation Act
1978.

CHAPTER II

MISCELLANEOUS DEREGULATORY PROVISIONS

7 Section 75
(1) In the Fair Trading Act 1973, after section 56 there shall be inserted—



Deregulation and Contracting Out Act 1994 (c. 40)
Part I — Deregulation

Chapter II — Miscellaneous Deregulatory Provisions
Document Generated: 2024-03-23

Status: This is the original version (as it was originally enacted).

“Undertakings as alternative to monopoly reference by Director

56A Proposals by Director

(1) The Director may propose that the Secretary of State accept undertakings in
lieu of the Director making a monopoly reference if—

(a) he considers that a monopoly situation exists and that there are facts
relating to the monopoly situation which may now or in future operate
against the public interest,

(b) he intends, apart from the question of undertakings being accepted in
lieu, to make a monopoly reference with respect to the existence of
the monopoly situation and that the reference should be a monopoly
reference not limited to the facts, and

(c) he considers that undertakings offered to be given by particular
persons would be sufficient to deal with such of the relevant adverse
effects of the monopoly situation as he thinks need to be dealt with.

(2) A proposal under this section shall include—

(a) astatement of the terms of the proposed undertakings and the persons
by whom they are proposed to be given,

(b) a statement of the facts relating to the monopoly situation which the
Director considers may now or in future operate against the public
interest, and

(c) a statement of the effects identified by the Director as the relevant
adverse effects of the monopoly situation.

(3) For the purposes of the law relating to defamation, absolute privilege shall
attach to anything included in a proposal under this section pursuant to
subsection (2)(b) or (c¢) of this section.

(4) In this section, references to the relevant adverse effects of a monopoly
situation are to the particular effects, adverse to the public interest, which the
facts relating to the monopoly situation may now or in future have.

56B Proposals under section S6A: preparatory steps

(1) The Director may only make a proposal under section 56A of this Act if—
(a) the first or second condition is met, and
(b) the third condition is met.

(2) The first condition is that the Director has published in an appropriate manner
a notice containing—

(a) each of the matters mentioned in subsection (5) of this section, and
(b) the invitation mentioned in subsection (6) of this section.

(3) The second condition is that the Director has published in an appropriate
manner—

(a) anotice containing the matters mentioned in paragraphs (a) and (b)
of subsection (5) of this section, and

(b) anotice containing—
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(i) the matters mentioned in paragraphs (c), (d), (¢) and (f) of
that subsection, and

(ii) the invitation mentioned in subsection (6) of this section.

(4) The third condition is that the Director has considered any representations
made to him in accordance with the notice under this section which contains
the invitation mentioned in subsection (6) of this section.

(5) The matters referred to above are—

(a) the identity of the person or persons in whose favour the Director
considers the monopoly situation exists,

(b) the terms of the proposed monopoly reference,

(c) the facts relating to the monopoly situation which the Director
considers may now or in future operate against the public interest,

(d) the effects identified by the Director as the particular effects, adverse
to the public interest, which the facts relating to the monopoly
situation may now or in future have,

(e) the terms of the undertakings which the Director is, at the time of the
notice, considering proposing the Secretary of State accept in licu of
the Director making the proposed monopoly reference (“the potential
undertakings”), and

(f) the identity of the persons by whom the potential undertakings would
be given.

(6) The invitation referred to above is an invitation to make representations to the
Director, within such time as he may specify, about the potential undertakings
being the subject of a proposal under section 56A of this Act.

(7) For the purposes of the law relating to defamation, absolute privilege shall
attach to anything contained in a notice published under this section.

(8) In this section, references to an appropriate manner, in relation to the
publication of a notice by the Director, are to such manner as he considers
most suitable for the purpose of bringing the notice to the attention of persons
who, in his opinion, are likely to be interested in it.

56C Proposals under section S6A: exclusion of sensitive information

(1) The Director shall—

(a) in formulating the statement required by section 56A(2)(b) or (c) of
this Act, and

(b) in publishing a notice under section 56B of this Act containing the
matters mentioned in subsection (5)(c) and (d) of that section,

have regard to the need for excluding, so far as practicable, any matter to
which subsection (2) or (3) of this section applies.

(2) This subsection applies to any matter which relates to the private affairs of an
individual, where publication of that matter would or might, in the opinion of
the Director, seriously and prejudicially affect the interests of that individual.

(3) This subsection applies to any matter which relates specifically to the affairs
of a particular body of persons, whether corporate or unincorporate, where
publication of that matter would or might, in the opinion of the Director,
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seriously and prejudicially affect the interests of that body, unless in his
opinion the inclusion of that matter relating specifically to that body is
necessary for the purposes of the statement or notice, as the case may be.

56D Acceptance by Secretary of State of proposals under section 56A

(1) Where the Secretary of State accepts a proposal under section S6A of this Act,
then, within the period of twelve months from the date of acceptance of the
undertakings to which the proposal relates, no monopoly reference may be
made in the same, or substantially the same, terms as those published by the
Director under section 56B of this Act preparatory to making the proposal.

(2) Subsection (1) of this section shall not prevent a reference being made if the
Director—
(a) considers that any of the undertakings has been breached, or needs to
be varied or superseded, and
(b) has given notice of that fact to the person responsible for giving the
undertaking.

(3) The Secretary of State shall send to the Director a copy of every undertaking
accepted pursuant to a proposal under section S6A of this Act.

(4) For the purposes of subsection (1) of this section, the Secretary of State shall
be treated as accepting a proposal under section 56A of this Act if he accepts
the undertakings to which the proposal relates, either in the form in which they
were proposed or with such modifications as he thinks fit; and references in
this Act to an undertaking accepted pursuant to a proposal under that section
shall be construed accordingly.

56E Review of undertakings

(1) The Director shall keep the carrying out of an undertaking to which this
section applies under review, and from time to time consider whether,
by reason of any change of circumstances, the undertaking is no longer
appropriate and either—

(a) one or more of the parties to it can be released from it, or
(b) itneeds to be varied or to be superseded by a new undertaking.

(2) If it appears to the Director—
(a) that any one or more of the parties to an undertaking to which this
section applies can be released from it,
(b) that such an undertaking needs to be varied or to be superseded by a
new undertaking, or
(c) that there has been any failure to carry out such an undertaking,

he shall give to the Secretary of State such advice as he may think proper in
the circumstances.

(3) Where the Director advises the Secretary of State under subsection (2) of this
section that an undertaking needs to be varied or to be superseded by a new
undertaking, he shall propose the terms of variation or, as the case may be,
the new undertaking.
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(4) The Director shall, if the Secretary of State so requests, give him advice with
respect to the release, variation or superseding of an undertaking to which this
section applies.

(5) In this section, references to an undertaking to which this section applies are
to an undertaking accepted—

(a) pursuant to a proposal under section 56A of this Act, or
(b) under section 56F of this Act.

56F Release, variation and replacement of undertakings

(1) The Secretary of State may only—

(a) accept a new undertaking in place of an undertaking to which this
section applies,

(b) release a person from such an undertaking, or
(c) agree to the variation of such an undertaking,
after considering the advice of the Director on the subject.

(2) The Secretary of State shall send to the Director—
(a) acopy of every undertaking accepted under this section,

(b) particulars of every variation of an undertaking agreed under this
section, and

(c) particulars of every release of a person from an undertaking under
this section.

(3) In this section, references to an undertaking to which this section applies are
to an undertaking accepted—

(a) pursuant to a proposal under section S6A of this Act, or
(b) under this section.

56G Publication of undertakings etc

(1) The Secretary of State shall arrange for the publication in such manner as he
considers appropriate of—

(a) every undertaking accepted—
(i) pursuant to a proposal under section 56A of this Act, or
(i1) under section 56F of this Act, and

(b) every variation or release under that section.

(2) Where the Secretary of State accepts undertakings pursuant to a proposal
under section S56A of this Act, he shall arrange for the statements included in
the proposal under subsection (2)(b) and (c) of that section to be published in
such manner as he considers appropriate.

(3) If it appears to the Secretary of State that the publication of any matter
contained in a statement which falls to be published under subsection (2) of
this section would be against the public interest, he shall exclude that matter
from the statement as published under that subsection.

(4) Without prejudice to subsection (3) of this section, if the Secretary of State
considers that it would not be in the public interest to disclose—
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(a) any matter contained in a statement which falls to be published under
subsection (2) of this section relating to the private affairs of an
individual whose interests would, in the opinion of the Secretary of
State, be seriously and prejudicially affected by the publication of that
matter, or

(b) any matter contained in such a statement relating specifically to the
affairs of a particular person whose interests would, in the opinion of
the Secretary of State, be seriously and prejudicially affected by the
publication of that matter,

the Secretary of State shall exclude that matter from the statement as published
under subsection (2) of this section.”

(2) Schedule 2 to this Act (sectoral regulators) shall have effect.

8 Newspaper mergers: meaning of “newspaper proprietor” etc.
(1) Section 57 of the Fair Trading Act 1973 shall be amended as follows.

(2) In subsection (1) (which defines “newspaper proprietor” and explains references to
the newspapers of a newspaper proprictor) for the words from the beginning of
paragraph (b) to the end of the subsection there shall be substituted—

“(b) “newspaper proprietor” includes (in addition to an actual proprietor
of a newspaper) any member of a group of persons of which another
member is an actual proprietor of a newspaper.

(1A) In this Part of this Act, any reference to the newspapers of a newspaper
proprietor (“NP”) is to—
(a) all newspapers of which NP is an actual proprietor, and

(b) all newspapers of which a member of a group of persons of which NP
is a member is an actual proprietor.”

(3) In subsection (2) (definition of “transfer of a newspaper or of newspaper assets”) in
paragraph (a), for “, a newspaper proprietor in relation to a newspaper;” there shall
be substituted “—

(1) an actual proprietor of a newspaper, or

(i1) a person with a primary or secondary controlling interest in
an actual proprietor of a newspaper;”.

(4) In subsection (4) (definition of “controlling interest”) before “controlling” there shall
be inserted “primary”.

(5) After that subsection there shall be inserted—

“(5) For the purposes of this section a person (“A”) has a secondary controlling
interest in a body corporate (“B”) if, without having a primary controlling
interest in B—

(a) A has a primary controlling interest in a body corporate which has a
primary controlling interest in B, or

(b) A is connected to B by a chain of any number of other bodies
corporate, in the first of which A has a primary controlling interest, in
the second of which the first has a primary controlling interest, and so
on, the last such body corporate having a primary controlling interest
in B.
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(6) For the purposes of this section a group of persons consists of any number of
persons of whom the first is—

(a) aperson other than a body corporate, or

(b) abody corporate in which no other person has a primary controlling
interest,

and the others are the bodies corporate in which the first has a primary or
secondary controlling interest.

(7) In determining for the purposes of subsection (6)(b) of this section whether a
body corporate (“X”) is one in which another person has a primary controlling
interest, there shall be disregarded any body corporate in which X has a
primary or secondary controlling interest.”

(6) Subsections (1) to (5) above shall be deemed always to have had effect.

(7) Section 8 of the Monopolies and Mergers Act 1965 shall be deemed never to have
applied to a transaction to which it would not have applied had there been in force at
the time of the transaction amendments of that Act corresponding to the amendments
of the Fair Trading Act 1973 made by this section.

9 Undertakings as alternative to merger reference: non-divestment matters

(1) In section 75G of the Fair Trading Act 1973 (acceptance of undertakings) subsections
(2) and (3) (under which undertakings are limited to divestment matters) shall cease
to have effect.

(2) In section 75K of that Act (order of Secretary of State where undertaking not fulfilled)
in subsection (2) (powers which he may exercise by order) for “powers specified in
paragraphs 9A and 12 to 12C and Part II of Schedule 8 to this Act” there shall be
substituted “relevant powers”.

(3) In that section, there shall be inserted at the end—

“(6) In subsection (2) of this section, “the relevant powers” means—

(a) in relation to an undertaking to which subsection (7) of this
section applies (“‘a divestment undertaking”), the powers specified in
paragraphs 9A and 12 to 12C and Part II of Schedule 8 to this Act, and

(b) in relation to an undertaking which is not a divestment undertaking,
the powers specified in that Schedule.

(7) This subsection applies to an undertaking which provides for—

(a) the division of a business by the sale of any part of the undertaking
or assets or otherwise (for which purpose all the activities carried
on by way of business by any one person or by any two or more
interconnected bodies corporate may be treated as a single business),

(b) the division of a group of interconnected bodies corporate, or

(c) the separation, by the sale of any part of the undertaking or assets
concerned or other means, of enterprises which are under common
control otherwise than by reason of their being enterprises of
interconnected bodies corporate.
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(8) Schedule 8 to this Act shall, to such extent as is necessary for the purpose of
giving effect to subsection (2) of this section, have effect as if, in paragraph 1
of that Schedule, after “section 73” there were inserted “or section 75K”.”

10 Restrictive trade practices: non-notifiable agreements.

(1) In the Restrictive Trade Practices Act 1976, after section 27 there shall be inserted—
“Non-notifiable agreements

27A Non-notifiable agreements

(1) For the purposes of this Act, a non-notifiable agreement is one which—
(a) is subject to registration under this Act,
(b) s, and has always been, of a description specified for the purposes of
this section by order made by the Secretary of State,
(c) isnot, and has never been, a price-fixing agreement, and

(d) is not an agreement in respect of which the Director has entered or
filed particulars under section 1(2)(b) above.

(2) Without prejudice to the generality of paragraph (b) of subsection (1) above,
an order under that paragraph may frame a description by reference—

(a) to the size of the businesses of the parties to an agreement, whether
expressed by reference to turnover, as defined in the order, or to
market share, as so defined, or in any other manner, or

(b) to exemption under, or any steps taken or decision given under or
for the purpose of, any directly applicable Community provision
(including any such provision as it has effect from time to time).

(3) In subsection (1)(c) above, the reference to a price-fixing agreement is to an
agreement to which this Act applies by virtue of—
(a) arestriction in respect of any of the matters set out in section 6(1)(a)
or (b) or 11(2)(a) above, or
(b) an information provision in respect of any of the matters set out in
section 7(1)(a) or (b) or 12(2)(a) above.

(4) An order under subsection (1)(b) above shall be made by statutory instrument
and may contain such transitional provisions as the Secretary of State
considers appropriate.”

(2) In section 42(1) of that Act (statutory instruments subject to negative resolution
procedure) in paragraph (a) (orders) after “18(5)” there shall be inserted *“, 27A(1)(b)”.

(3) In section 43(1) of that Act (interpretation) there shall be inserted at the appropriate
place—

11333

non-notifiable agreement” has the meaning given by section 27A(1)
above;”.

(4) Schedule 3 to this Act (which modifies the 1976 Act in relation to non-notifiable
agreements) shall have effect.
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11 Restrictive trade practices: registration of commercially sensitive information.

In section 23(3) of the Restrictive Trade Practices Act 1976 (certain categories of
information to be entered or filed in a special section of the register of agreements)
for paragraph (b) there shall be substituted—

“(b) particulars containing information whose publication would, in the
Secretary of State’s opinion, substantially damage the legitimate
business interests of any person, not being information whose
publication is, in the Secretary of State’s opinion, in the public
interest.”

12 Anti-competitive practices: competition references.

(1) In section 5 of the Competition Act 1980 (grounds for competition reference) for
subsection (1)(a) there shall be substituted—

“(a) there are reasonable grounds for believing that any person is pursuing,
or has pursued, a course of conduct which constitutes an anti-
competitive practice,”.

(2) In consequence of subsection (1) above, that Act shall be amended as mentioned in
subsections (3) to (6) below.

(3) In section 3 of that Act (preliminary investigation by Director General of Fair
Trading of possible anti-competitive practice) subsections (2) to (6), (9) and (10)
(which provide for the formal constitution, carrying out and discontinuation of an
investigation and the publication by the Director of a report following completion of
an investigation) shall cease to have effect.

(4) In section 4 of that Act (undertakings) for subsections (1) to (3) there shall be
substituted—

“(1) Where it appears to the Director—

(a) that there are reasonable grounds for believing that any person is
pursuing, or has pursued, a course of conduct which constitutes an
anti-competitive practice,

(b) that the practice may operate, now or in future, or have operated,
against the public interest, and

(c) that an undertaking offered to be given to the Director by that person,
or by a person associated with that person, would remedy or prevent
effects adverse to the public interest which the practice may now or
in future have,

he may, at any time before making a reference under section 5(1)(a) below in

relation to the course of conduct in question, accept the undertaking by giving
notice to the person by whom it is offered.

(2) The Director may not accept an undertaking under subsection (1) above unless
he has—
(a) arranged for the publication of an appropriate notice, and

(b) considered any representations made to him in accordance with the
notice.

(3) Publication under subsection (2)(a) above shall be in such manner as the
Director considers most suitable for bringing the notice to the attention of
persons who, in his opinion, would, if the course of conduct in question were
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the subject of a reference under section 5(1)(a) below, be affected by the
reference or be likely to have an interest in it.

(3A) In subsection (2)(a) above, the reference to an appropriate notice is to a notice
which—
(a) states that the Director is proposing to exercise his power under
subsection (1) above,

(b) identifies the course of conduct whose pursuit prompts the exercise
of that power,

(c) identifies the person who the Director believes is pursuing, or has
pursued, that course of conduct,

(d) identifies the goods or services in relation to which the Director
believes that person is pursuing, or has pursued, that course of
conduct,

(e) specifies the effects which the Director has identified as effects
adverse to the public interest which that course of conduct may now
or in future have,

(f) sets out the terms of the undertaking which the Director is proposing
to accept,

(g) identifies the person by whom the undertaking is to be given, and

(h) specifies a deadline for the making to the Director of representations
about what he proposes to do.

(3B) Once the Director has considered any representations made to him in
accordance with a notice under paragraph (a) of subsection (2) above, that
subsection shall not apply to the acceptance of a modified version of the
undertaking set out in the notice.”

(5) In that section, at the end there shall be inserted—

“(10) Subsection (6) of section 2 above shall apply for the purposes of this section
as it applies for the purposes of that.”

(6) In section 6 of that Act (scope of competition references) for subsections (3) and (4)
there shall be substituted—

“(3) Where the Director has accepted an undertaking under section 4 above with
respect to the pursuit by any person of a course of conduct in relation to any
goods or services, the Director may not, while the undertaking is in force,
make a competition reference by virtue of section 5(1)(a) above with respect
to the pursuit by that person of that course of conduct in relation to those
goods or services.”

(7) Schedule 4 to this Act (which makes provision about sectoral regulators and with
respect to transition) shall have effect.

13 Striking off of non-trading private companies.

(1) Schedule 5 to this Act (which amends the Companies Act 1985 for the purpose
of facilitating the striking off of non-trading private companies registered in Great
Britain) shall have effect.
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(2) Schedule 6 to this Act (which amends the Companies (Northern Ireland) Order 1986
for the purpose of facilitating the striking off of non-trading companies registered in
Northern Ireland) shall have effect.

14 Repeal of section 43 of the Weights and Measures Act 1985.

Section 43 of the Weights and Measures Act 1985 (which provides for the gas
comprised in any foam on beer or cider to be disregarded for certain purposes) shall
cease to have effect.

15 Building societies: issue of deferred shares at a premium.

In section 7 of the Building Societies Act 1986 (power to raise funds) after
subsection (2) there shall be inserted—

“(2A) In the case of deferred shares, the power to raise funds by the issue of shares
includes the issue of shares at a premium.

(2B) If a building society issues deferred shares at a premium, whether for cash or
otherwise, a sum equal to the aggregate amount or value of the premiums on
those shares shall be transferred to the society’s reserves.”

16 Building societies: class 1 and 2 advances—third party mortgages
(1) The Building Societies Act 1986 shall be amended as follows.
(2) In section 10 (advances secured on land), after subsection (4) there shall be inserted—

“(4A) The power to make an advance secured on land includes power to make an
advance which is secured as mentioned in subsection (1) above by virtue of
security granted otherwise than by the borrower (in this Act referred to as “an
advance secured on third party land”).”

(3) In section 11, in subsection (2) (definition of class 1 advances)—

(a) in paragraph (b), at the beginning there shall be inserted “where the advance
is not an advance secured on third party land,”,

(b) after that paragraph, there shall be inserted—

“(ba) where the advance is an advance secured on third party
land—

(1) the borrower intends that the advance will be used
for the purpose of acquiring land for the residential
use of himself or a dependant of his of a prescribed
description; and

(i) the land on which the advance is secured is for the
residential use of the mortgagor or a dependant of his
of a prescribed description;”, and

(¢c) inparagraph (c), for the words from “mortgage debt” to “land)” there shall be
substituted “outstanding amount secured by a mortgage of the land in favour
of the society)”.

(4) In subsection (3) of that section (when requirement as to use of land for residential
purposes to be treated as satisfied) the words from “the requirement” to the end shall
become paragraph (a) and at the end there shall be inserted—
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“(b) the requirement in subsection (2)(ba)(i) above shall be treated as
satisfied if the borrower intends that no less than 40 per cent. of the
area of the land will be for the residential use of himself or a dependant
of his of a prescribed description; and

(c) the requirement in subsection (2)(ba)(ii) above shall be treated as
satisfied if no less than 40 per cent. of the area of the land is used
for residential purposes by the mortgagor or a dependant of his of a
prescribed description.”

(5) In subsection (4) of that section (definition of class 2 advances) in paragraph (c), for
the words from “mortgage debt” to “land)” there shall be substituted “outstanding
amount secured by a mortgage of the land)”.

(6) In section 12 (class 1 and class 2 advances: supplementary provisions) after
subsection (5) there shall be inserted—

“(5A) Subsection (5) above shall also apply as respects advances secured on third
party land which is to any extent used for the residential use of mortgagors or
persons who are dependants of theirs for the purposes of section 11(2).”

(7) In section 12(10) (reclassification of class 1 and class 2 advances following a material
change of circumstances)—
(a) in paragraph (c), there shall be inserted at the beginning “in the case of an
advance which is not an advance secured on third party land”, and
(b) for “or” at the end of that paragraph there shall be substituted—
“(ca) in the case of an advance which is an advance secured on
third party land—

(i) is satisfied on notice given to it by the borrower
that there has been a change in the use of the land
acquired with the advance, or

(ii) is satisfied on notice given to it by the mortgagor
that there has been a change in the use of the land on
which the advance is secured, or”.

(8) In section 16 (power to lend to individuals otherwise than by class 1 or 2 advances) in
subsection (15) (reclassification of loans under section 16 as class 1 or 2 advances)—

(a) in paragraph (b), there shall be inserted at the beginning “where the mortgage
is granted by the borrower,”, and

(b) for the words from “or” at the end of paragraph (b) to “notice” in paragraph (c)
there shall be substituted—

“(c) where the mortgage is granted otherwise than by the borrower
and the loan has been used to purchase land—

(i) on notice given to it by the borrower that there has
been a change in the use of the land purchased, or

(i1) on notice given to it by the mortgagor that there has
been a change in the use of the mortgaged land, or
(d) on notice given to it—
(i) where the mortgage is granted by the borrower, by
him, and
(i1) where the mortgage is granted otherwise than by the
borrower, by the mortgagor,”.
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17 Building societies: direct participation in syndicated lending.

(1) In the Building Societies Act 1986, after section 14 there shall be inserted—

“14A Power to participate in secured syndicated lending

(1) Subject to subsection (2) below, a building society may participate in
syndicated lending—

(a) as amember of the lending syndicate, or

(b) as a person whose rights as a participant arise under an arrangement
with a member of the lending syndicate (“a sub-participant”).

(2) Subsection (1) above only applies if—
(a) the syndicated lending is appropriately secured, and

(b) where the society’s participation is as a sub-participant, the society’s
rights as such a participant are appropriately secured.

(3) The Commission may, with the consent of the Treasury, by order—

(a) make provision with respect to what constitutes appropriate security
for the purposes of subsection (2)(a) or (b) above;

(b) make provision with respect to the classification, for the purposes of
the requirements of this Part for the structure of commercial assets, of
a society’s participation under this section in syndicated lending; and

(c) provide for the application of the provisions of this Part, with such
modifications as appear to the Commission to be appropriate, to a
society’s participation under this section in syndicated lending.

(4) The power conferred by subsection (3) above shall be exercisable by statutory
instrument subject to annulment in pursuance of a resolution of either House
of Parliament.

(5) A building society may only exercise the power conferred by this section if
it has adopted it.”

(2) Where, immediately before the day on which this section comes into force, a building
society is entitled to exercise powers conferred by section 18 of the Building Societies
Act 1986 in relation to—

(a) bodies of the description specified in Part I of the Schedule to the Building
Societies (Designation of Qualifying Bodies) Order 1992 (appropriate lending
vehicle), or

(b) bodies of the description specified in item 9 of Part I of the Schedule to the
Building Societies (Designation of Qualifying Bodies) (No. 3) Order 1993
(lending body),

the society shall be deemed to have adopted the power conferred by section 14A of
that Act in accordance with sub-paragraph (1) of paragraph 4 of Schedule 2 to that Act
(alteration of powers by the adoption of an adoptable power) and to have determined
under sub-paragraph (3) of that paragraph (duty to determine the date on which it
intends the alteration to take effect) that it intends the alteration to take effect on the
day on which this section comes into force.

(3) In relation to a deemed alteration under subsection (2) above, Schedule 2 to the
Building Societies Act 1986 shall have effect with the following modifications—
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(a) in paragraph 4(2)(b) (statutory declaration by secretary with respect to
alteration) for the words from “a resolution” to the end there shall be
substituted “section 17(2) of the Deregulation and Contracting Out Act 1994
and that the record is a true record of the alteration”,

(b) inparagraph 4(4) (functions of central office on receipt of record of alteration)
the words from “and the central office” to “under it” shall be omitted, and

(¢c) in paragraph 16(3) (declaration by society of non-anticipation of powers) in
paragraphs (a) and (b), the words “and expired with the date of the meeting
at which the power was adopted” shall be omitted.

18 Licensed premises at international ports: permitted hours.

(1) In the Licensing Act 1964, after section 86 there shall be inserted—

“86A International ports

(1) At a port where this section is in operation section 59 of this Act shall not
apply to licensed premises within an approved wharf.

(2) The Secretary of State may by order bring this section into operation at any
port which appears to him to be one at which there is a substantial amount of
international passenger traffic.

(3) Before the Secretary of State makes an order bringing this section into
operation at a port, he shall satisfy himself that arrangements have been made
for affording reasonable facilities on licensed premises within any approved
wharf at that port for obtaining hot and cold beverages other than intoxicating
liquor at all times when intoxicating liquor is obtainable on those premises.

(4) If it appears to the Secretary of State that at any port where this section is in
operation such arrangements as are mentioned in subsection (3) of this section
are not being maintained, he shall revoke the order bringing this section into
operation at that port, but without prejudice to his power of making a further
order with respect to that port.

(5) In this section, “approved wharf” has the same meaning as in the Customs
and Excise Management Act 1979.”

(2) In the Licensing (Scotland) Act 1976, after section 63 there shall be inserted—

“63A Exemption of international ports from restrictions on permitted
hours

(1) The Secretary of State may by order made by statutory instrument bring this
section into operation at any port which appears to him to be a port at which
there is a substantial amount of international passenger traffic.

(2) At a port where this section is in operation, neither section 54 nor section 119
ofthis Act nor any provision or rule of law prohibiting or restricting the sale or
supply of alcoholic liquor on Sunday shall apply to licensed premises which
are within an approved wharf.

(3) Before the Secretary of State makes an order bringing this section into
operation at a port, he shall satisfy himself that arrangements have been made
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for affording reasonable facilities in licensed premises within any approved
wharf at that port for obtaining hot and cold beverages other than alcoholic
liquor at all times when alcoholic liquor is obtainable for consumption in those
premises.

(4) If it appears to the Secretary of State that at any port where this section is in
operation such arrangements as are mentioned in subsection (3) above are not
being maintained, he shall revoke the order bringing this section into operation
as respects that port, but without prejudice to his power of making a further
order with respect to that port.

( In this section, “approved wharf” has the same meaning as in the Customs
and Excise Management Act 1979.”

19 Bars in licensed premises in England and Wales: children’s certificates.

(1) In section 168 of the Licensing Act 1964 (children prohibited from bars) after
subsection (3) there shall be inserted—

“(3A) No offence shall be committed under subsection (1) of this section if—
(a) the person under fourteen is in the bar in the company of a person
who is eighteen or over,
(b) thereis in force a certificate under section 168A(1) of this Act relating
to the bar, and
(c) the certificate is operational or subsection (3B) of this section applies.

(3B) This subsection applies where—
(a) the person under fourteen, or a person in whose company he is,
is consuming a meal purchased before the certificate ceased to be
operational, and

(b) no more than thirty minutes have elapsed since the certificate ceased
to be operational.

(3C) No offence shall be committed under subsection (2) of this section if the
person causes or procures, or attempts to cause or procure, the person under
fourteen to be in the bar in the circumstances mentioned in paragraphs (a) to
(c) of subsection (3A) of this section.”

(2) After that section there shall be inserted—

“168A Children’s certificates

(1) The holder of a justices' licence may apply to the licensing justices for the
grant of a certificate in relation to any area of the premises for which the
licence is in force which consists of or includes a bar.

(2) Licensing justices may grant an application for a certificate under
subsection (1) of this section (“a children’s certificate”) if it appears to them
to be appropriate to do so, but shall not do so unless they are satisfied—

(a) that the area to which the application relates constitutes an
environment in which it is suitable for persons under fourteen to be
present, and

(b) that meals and beverages other than intoxicating liquor will be
available for sale for consumption in that area.
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(3) Where a children’s certificate is in force, the holder of the justices' licence for
the licensed premises to which the certificate relates shall keep posted in some
conspicuous place in the area to which the certificate relates a notice which—

(a) states that a children’s certificate is in force in relation to the area, and

(b) explains the effect of the certificate and of any conditions attached
to it.

(4) A person who fails to perform the duty imposed on him by subsection (3) of
this section shall be guilty of an offence and liable on summary conviction to
a fine of an amount not exceeding level 1 on the standard scale.

(5) In any proceedings for an offence under subsection (4) of this section, it shall
be a defence for the accused to prove that he took all reasonable precautions,
and exercised all due diligence, to avoid the commission of the offence.

(6) Schedule 12A to this Act (supplementary provisions) shall have effect.

(7) Subsection (1) of this section shall apply to an applicant for a justices' licence
as it applies to the holder of a justices' licence, and, in its application by virtue
of this subsection, shall have effect as if the reference to the premises for
which the licence is in force were to the premises which are the subject of the
application for a justices' licence.”

(3) After Schedule 12 to that Act there shall be inserted the Schedule set out in Schedule 7
to this Act (supplementary provisions).

Betting on Sundays.

(1) The Betting, Gaming and Lotteries Act 1963 shall be amended as set out in subsections
(2) to (5) below.

(2) In section 5(1), for “Good Friday, Christmas Day or Sunday” there shall be substituted
“Good Friday or Christmas Day”.

(3) After section 31 there shall be inserted—
“Betting workers: Sunday working

31A Rights of betting workers as respects Sunday working

Schedule 5A to this Act shall have effect for the purpose of making provision
about the rights of betting workers as respects Sunday working.”

(4) In Schedule 4, in paragraph 1, for “Good Friday, Christmas Day and every Sunday”
there shall be substituted “Good Friday and Christmas Day”.

(5) After Schedule 5 there shall be inserted the Schedule set out in Schedule 8 to this Act.

Sporting events and activities on Sundays.

The entertainments and amusements to which the Sunday Observance Act 1780
applies shall not include any sporting event or activity.
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22 Sunday opening of certain licensed premises in Scotland.

For section 119(3) of the Licensing (Scotland) Act 1976 (trading hours for off-sale
premises and off-sale parts of public houses and hotels and prohibition of Sunday
opening), there shall be substituted the following subsection—

“(3) Off-sale premises and the off-sale part of premises shall not be opened for the
serving of customers with alcoholic liquor—

(a) on a day other than a Sunday, earlier than eight in the morning, and
(b) on a Sunday, earlier than half past twelve in the afternoon,

and shall be closed for the serving of customers with such liquor not later than
ten in the evening.”

23 Repeal of Part I of the Shops Act 1950.
Part I of the Shops Act 1950 (hours of closing) shall cease to have effect.

24 Repeal of remainder of the Shops Act 1950.

In the Shops Act 1950—
(a) Part II (conditions of employment), and

(b) section 67 (business of hairdresser or barber not to be carried on in Scotland
on Sunday),

shall cease to have effect.

25 Controls on fund-raising for charitable institutions: exclusion of connected
companies.

(1) In Part I of the Charities Act 1992 (control of fund-raising for charitable institutions)
section 58(1) (definitions) shall be amended as follows.

(2) In the definition of “commercial participator”, after “person” there shall be inserted
“(apart from a company connected with the institution)”.

(3) In paragraph (a) of the definition of “professional fund-raiser”, after “institution” there
shall be inserted “or a company connected with such an institution”.

26 Offences under section 63 of the Charities Act 1992: creation of statutory
defence

(1) Section 63 of the Offences under section 63 of the Charities Act 1992: creation of
statutory defence. Charities Act 1992 (which makes it an offence to solicit property for
an institution while falsely representing that it is a registered charity) shall be amended
as follows.

(2) After subsection (1) there shall be inserted—

“(1A) In any proceedings for an offence under subsection (1), it shall be a defence for
the accused to prove that he believed on reasonable grounds that the institution
was a registered charity.”

(3) In subsection (2) (meaning of “registered charity”) for the words “subsection (1) there
shall be substituted “this section”.
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Applications for permits to conduct public charitable collections: time-limits

In section 67 of the Applications for permits to conduct public charitable collections:
time-limits.Charities Act 1992 (applications for permits to conduct public charitable
collections) paragraph (b) of subsection (3) (which provides that an application shall
not be made more than six months before the relevant day) and the word “but”
immediately preceding it shall be omitted.

Annual audit or examination of charity accounts

(1) Section 43 of the Annual audit or examination of charity accounts.Charities Act 1993
(annual audit or examination of charity accounts) shall be amended as follows.

(2) In subsection (3) (which requires a charity’s accounts for a financial year to be audited
or independently examined if its gross income and total expenditure in that year,
and each of the two previous financial years, is £100,000 or less) after “a charity”
there shall be inserted “and its gross income or total expenditure in that year exceeds
£10,000”.

(3) In subsection (8) (power of Secretary of State to amend sum specified in
subsection (1)) after “(1)” there shall be inserted “or (3)”.

Annual reports of charities

(1) In section 45 of the Annual reports of charities.Charities Act 1993 (annual reports)
in subsection (3) (automatic duty to transmit annual report to the Commissioners) for
the words from the beginning to “a charity” there shall be substituted “Where in any
financial year of a charity its gross income or total expenditure exceeds £10,000, the
annual report required to be prepared under this section in respect of that year”.

(2) After that subsection there shall be inserted—

“(3A) Where in any financial year of a charity neither its gross income nor its total
expenditure exceeds £10,000, the annual report required to be prepared under
this section in respect of that year shall, if the Commissioners so request, be
transmitted to them by the charity trustees—

(a) in the case of a request made before the end of seven months from
the end of the financial year to which the report relates, within ten
months from the end of that year, and

(b) in the case of a request not so made, within three months from the
date of the request,

or, in either case, within such longer period as the Commissioners may for
any special reason allow in the case of that report.”

(3) In subsection (4) of that section, for “any such annual report” there shall be substituted
“any annual report transmitted to the Commissioners under this section”.

(4) In subsection (5) of that section, for “subsection (3) above” there shall be substituted
“this section”.

(5) In subsection (6) of that section, for “subsection (3) above” there shall be substituted
“this section”.

(6) At the end of that section there shall be inserted—
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“(7) The charity trustees of a charity shall preserve, for at least six years from the
end of the financial year to which it relates, any annual report prepared by
them under subsection (1) above which they have not been required to transmit
to the Commissioners.

(8) Subsection (4) of section 41 above shall apply in relation to the preservation
of any such annual report as it applies in relation to the preservation of any
accounting records (the references in subsection (3) of that section being read
as references to subsection (7) above).

(9) The Secretary of State may by order amend subsection (3) or (3A) above by
substituting a different sum for the sum for the time being specified there.”

(7) In section 46(7) of that Act (application of section 45(3) to (6) to annual reports under
section 46(5)) after “section 45” there shall be inserted “(as originally enacted)”.

(8) In section 49 of that Act (penalty for persistent default in relation to certain
requirements) in paragraph (a), after “45(3)” there shall be inserted “or (3A)”.

30 Annual returns by charities.

(1) Section 48 of the Charities Act 1993 (annual returns by registered charities) shall be
amended as follows.

(2) In subsection (1) (duty to prepare annual return) at the beginning there shall be inserted
“Subject to subsection (1A) below,”.

(3) After subsection (1) there shall be inserted—

“(1A) Subsection (1) above shall not apply in relation to any financial year of a
charity in which neither the gross income nor the total expenditure of the
charity exceeds £10,000.”

(4) At the end there shall be inserted—

“(4) The Secretary of State may by order amend subsection (1A) above by
substituting a different sum for the sum for the time being specified there.”

31 Slaughterhouses and knackers' yards: uniting of enforcement functions

Schedule 9 to this Act (which contains provisions designed to facilitate the uniting
of enforcement functions relating to slaughterhouses and knackers' yards) shall have
effect.

32 Power to repeal or modify provisions of local Acts

(1) In Schedule 1 to the Building Act 1984 (building regulations) in paragraph 11(1), after
paragraph (b) there shall be inserted “or

(c) any provision of a local Act passed before the day on which the
Deregulation and Contracting Out Act 1994 is passed,”.

(2) In section 14 of that Act (consultation) there shall be inserted at the end—
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“(4) Before making any building regulations containing provision of the kind
authorised by paragraph 11(1)(c) of Schedule 1 to this Act, the Secretary of
State shall consult—

(a) the Building Regulations Advisory Committee,

(b) such persons or bodies as appear to him to be representative of local
authorities, and

(c) such other bodies as appear to him to be representative of the interests
concerned.”

33 Amendment of duty of care etc. as respects waste.

(1) In section 34 of the Environmental Protection Act 1990 (duty of care etc. as respects
controlled waste), after subsection (4) there shall be inserted—

“(4A) For the purposes of subsection (1)(c)(ii) above—

(a) atransfer of waste in stages shall be treated as taking place when the
first stage of the transfer takes place, and

(b) a series of transfers between the same parties of waste of the same
description shall be treated as a single transfer taking place when the
first of the transfers in the series takes place.”

(2) Subsection (1) above shall be deemed always to have had effect, except in relation to
any proceedings for failure to comply with the duty imposed by section 34(1) of that
Act which were commenced before the coming into force of subsection (1) above.

(3) Where any such proceedings have not been disposed of before the coming into force
of subsection (1) above, it shall be a defence to show that the conduct in question
would not have constituted a breach of the duty concerned had subsection (1) above
been in force at the time.

34 Controls on London lorries: replacement of discretionary exceptions

(1) Subsection (3) below applies to any order having effect under or by virtue of section 6
(orders similar to traffic regulation orders) or 9 (experimental traffic orders) of the
Road Traffic Regulation Act 1984 (“the 1984 Act”) which provides for a relevant
traffic control to be subject to a relevant exception, being an order in relation to which
the appropriate authority is a London borough council or the Common Council of the
City of London.

(2) For the purposes of this section—

(a) arelevant traffic control is a prohibition or restriction on the use of a road for
traffic which does not apply to motor vehicles generally but applies to some
or all heavy commercial vehicles, and

(b) a relevant exception is an exception whose application, in the case of any
heavy commercial vehicles, depends to any extent on the exercise of a
delegated discretion.

(3) The Secretary of State may, for the purpose of replacing a relevant exception to a
relevant traffic control with such other exception as he thinks fit, by order make any
such variation of an order to which this subsection applies as the appropriate authority
may make.
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(4) The Secretary of State shall only exercise the power conferred by subsection (3) above
if he is satisfied that doing so—

(a) will have the effect that less of a burden is imposed on the carrying on of
business, and

(b) will not have the effect of removing any necessary protection.

(5) The Secretary of State may, for the purpose of amending as he thinks fit an exception
introduced under subsection (3) above (including such an exception as amended),
by order make any such variation of the order varied under that subsection as the
appropriate authority may make.

(6) The Secretary of State may, for the purpose of amending as he thinks fit a provision
of an order having effect under or by virtue of section 6 or 9 of the 1984 Act which
re-enacts (with or without modification) an exception introduced under subsection (3)
above (including such an exception as amended) (“a re-enactment order”), by order
make any such variation of the order as the appropriate authority may make.

(7) The Secretary of State shall only exercise the power conferred by subsection (5) or
(6) above if he is satisfied—
(a) that, if he does so, it will still be the case that less of a burden is imposed on
the carrying on of business than was imposed before the replacement under
subsection (3) above, and

(b) that doing so will not have the effect of removing any necessary protection.

(8) Paragraphs 35 to 37 of Part VI of Schedule 9 to the 1984 Act (validity of certain orders)
shall apply to an order under this section as they apply to an order to which that Part
applies; and in those paragraphs, in their application by virtue of this subsection—

(a) “therelevant powers” means the powers conferred by this section with respect
to the order in question, and

(b) “the relevant requirements” means the requirements of this section with
respect to that order.

(9) Before making any order under this section, the Secretary of State shall consult with
such representative organisations as he thinks fit; and any such order shall be made by
statutory instrument which shall be subject to annulment in pursuance of a resolution
of either House of Parliament.

(10) Where in the case of any order proposed to be made by the council of a London
borough or the Common Council of the City of London under or by virtue of section 6
or 9 of the 1984 Act, it is proposed to include in the order any provision—

(a) varying or revoking an order under this section,

(b) varying or revoking an order having effect under or by virtue of section 6 or
9 of that Act which is varied by an order under this section, or

(c) varying or revoking a re-enactment order,
the order shall not be made except with the consent of the Secretary of State.

(11) Where, in the case of any order proposed to be made by the council of a London
borough or the Common Council of the City of London under or by virtue of section 9
of the 1984 Act, it is proposed to include in the order provision under section 10(1)
(a) of that Act relating to—

(a) an order under this section,
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(b) an order having effect under or by virtue of section 6 or 9 of that Act which
is varied by an order under this section, or

(c) are-enactment order,
the order shall not be made except with the consent of the Secretary of State.

(12) In this section—

“appropriate authority”, in relation to an order having effect under or by
virtue of section 6 or 9 of the 1984 Act, means the authority by which the
order is, or is deemed to be, made;

“heavy commercial vehicle” and “road” have the same meanings as in the
1984 Act;

“motor vehicle” means a vehicle treated as a motor vehicle for the purposes
of the 1984 Act;

“re-enactment order” has the meaning given by subsection (6) above; and
“the 1984 Act” has the meaning given by subsection (1) above.

35 Employment agencies etc.: replacement of licensing

Schedule 10 to this Act (which provides for the replacement of licensing in relation
to employment agencies etc.) shall have effect.

36 Unfair dismissal: selection for redundancy

(1) In section 59(1) of the Employment Protection (Consolidation) Act 1978
(circumstances in which dismissal for redundancy to be regarded as unfair)
paragraph (b) (selection for dismissal in contravention of customary arrangement or
agreed procedure) shall be omitted.

(2) Article 22C(1)(e) of the Industrial Relations (Northern Ireland) Order 1976
(corresponding provision for Northern Ireland) shall be omitted.

37 Power to repeal certain health and safety provisions

(1) The appropriate authority may by regulations repeal or, as the case may be, revoke—

(a) any provision which is an existing statutory provision for the purposes of Part
I of the Health and Safety at Work etc. Act 1974 (“the 1974 Act”),

(b) any provision of regulations under section 15 of the 1974 Act (health and
safety regulations) which has effect in place of a provision which was an
existing statutory provision for the purposes of that Part,

(c) any provision which is an existing statutory provision for the purposes of the
Health and Safety at Work (Northern Ireland) Order 1978 (“the 1978 Order™),
or

(d) any provision of regulations under Article 17 of the 1978 Order (health and
safety regulations) which has effect in place of a provision which was an
existing statutory provision for the purposes of that Order.

(2) Before making regulations under subsection (1) above, the appropriate authority shall
consult—
(a) in the case of regulations under paragraph (a) or (b) of that subsection, the
Health and Safety Commission,
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(b) in the case of regulations under paragraph (c) or (d) of that subsection, the
Health and Safety Agency for Northern Ireland,

and, in either case, such other persons as the appropriate authority considers
appropriate.

(3) Instead of consulting such other persons as the appropriate authority considers it
appropriate to consult under subsection (2) above, the authority may require the Health
and Safety Commission or, as the case may be, the Health and Safety Agency for
Northern Ireland to consult such persons as it considers appropriate for the purpose of
deciding how it should respond to consultation under that subsection.

(4) Instead of consulting a person whom the appropriate authority considers it appropriate
to consult under subsection (2) above, the authority may require the Health and Safety
Commission or, as the case may be, the Health and Safety Agency for Northern Ireland
to consult the person for the purpose of deciding how it should respond to consultation
under that subsection.

(5) The appropriate authority may require consultation under subsection (3) or (4) above
to be carried out in accordance with the authority’s directions.

(6) Regulations under subsection (1) above may contain such transitional provisions and
savings as the appropriate authority considers appropriate.

(7) Regulations under paragraph (a) or (b) of subsection (1) above shall be made by
statutory instrument, and no instrument shall be made under that paragraph unless
a draft of it has been laid before, and approved by a resolution of, each House of
Parliament.

(8) Regulations under subsection (1)(c) or (d) above—

(a) shall be statutory rules for the purposes of the Statutory Rules (Northern
Ireland) Order 1979, and

(b) shall be subject to affirmative resolution, as defined in section 41(4) of
the Interpretation Act (Northern Ireland) 1954, as if they were statutory
instruments within the meaning of that Act.

(9) In this section, “appropriate authority”—

(a) in relation to regulations under subsection (1)(a) or (b) above, means the
Secretary of State, and

(b) in relation to regulations under subsection (1)(c) or (d) above, means the
Department concerned (within the meaning of the 1978 Order, but as if any
reference to that Order included a reference to this section).

38 Inspection of independent schools.

After section 87 of the Children Act 1989 there shall be inserted—

“87A Suspension of duty under section 87(3)

(1) The Secretary of State may appoint a person to be an inspector for the purposes
of this section if—
(a) that person already acts as an inspector for other purposes in relation
to independent schools to which section 87(1) applies, and
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(b) the Secretary of State is satisfied that the person is an appropriate
person to determine whether the welfare of children provided with
accommodation by such schools is adequately safeguarded and
promoted while they are accommodated by them.

(2) Where—

(a) the proprietor of an independent school to which section 87(1) applies
enters into an agreement in writing with a person appointed under
subsection (1),

(b) the agreement provides for the person so appointed to have in relation
to the school the function of determining whether section 87(1) is being
complied with, and

(c) the local authority in whose area the school is situated receive from
the person with whom the proprietor of the school has entered into the
agreement notice in writing that the agreement has come into effect,

the authority’s duty under section 87(3) in relation to the school shall be
suspended.

(3) Where a local authority’s duty under section 87(3) in relation to any school is
suspended under this section, it shall cease to be so suspended if the authority
receive—

(a) a notice under subsection (4) relating to the person with whom the
proprietor of the school entered into the relevant agreement, or
(b) anotice under subsection (5) relating to that agreement.

(4) The Secretary of State shall terminate a person’s appointment under
subsection (1) if—
(a) that person so requests, or
(b) the Secretary of State ceases, in relation to that person, to be satisfied
that he is such a person as is mentioned in paragraph (b) of that
subsection,
and shall give notice of the termination of that person’s appointment to every
local authority.

(5) Where—
(a) alocal authority’s duty under section 87(3) in relation to any school is
suspended under this section, and
(b) the relevant agreement ceases to have effect,
the person with whom the proprietor of the school entered into that agreement

shall give to the authority notice in writing of the fact that it has ceased to have
effect.

(6) In this section—
(a) “proprietor” has the same meaning as in the Education Act 1944, and
(b) references to the relevant agreement, in relation to the suspension of
a local authority’s duty under section 87(3) as regards any school, are
to the agreement by virtue of which the authority’s duty under that
provision as regards that school is suspended.
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87B Duties of inspectors under section 87A

(1) The Secretary of State may impose on a person appointed under section 87A(1)
(“an authorised inspector”) such requirements relating to, or in connection with,
the carrying out under substitution agreements of the function mentioned in
section 87A(2)(b) as the Secretary of State thinks fit.

(2) Where, in the course of carrying out under a substitution agreement the function
mentioned in section 87A(2)(b), it appears to an authorised inspector that there
has been a failure to comply with section 87(1) in the case of a child provided
with accommodation by the school to which the agreement relates, the inspector
shall give notice of that fact to the Secretary of State.

(3) Where, in the course of carrying out under a substitution agreement the function
mentioned in section 87A(2)(b), it appears to an authorised inspector that a
child provided with accommodation by the school to which the agreement
relates is suffering, or is likely to suffer, significant harm, the inspector shall—

(a) give notice of that fact to the local authority in whose area the school
is situated, and

(b) where the inspector is required to make inspection reports to the
Secretary of State, supply that local authority with a copy of the latest
inspection report to have been made by the inspector to the Secretary
of State in relation to the school.

(4) In this section—
(a) “proprietor” has the same meaning as in the Education Act 1944, and

(b) references to substitution agreement are to an agreement between an
authorised inspector and the proprietor of an independent school by
virtue of which the local authority’s duty in relation to the school under
section 87(3) is suspended.”

39 Chapter II: consequential amendments

Schedule 11 to this Act (which contains amendments consequential on certain
provisions of this Chapter) shall have effect.

40 Extent of Chapter II

(1) The following provisions of this Chapter extend to England and Wales only—
sections 18(1), 19, 20(3), 21, 25 to 30, 32, 34 and 38,
paragraphs 8 to 10 of Schedule 2,
Schedules 7 and 8, and
paragraph 2 of Schedule 9.

(2) Sections 18(2), 22 and 24(b) and paragraph 3 of Schedule 9 extend to Scotland only.

(3) The following provisions of this Chapter extend to Northern Ireland only—
sections 13(2) and 36(2),
paragraphs 5, 6(2) and 7(2) of Schedule 2,
Schedule 6, and
paragraphs 2 and 5 of Schedule 10.
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(4) The following provisions of this Chapter also extend to Northern Ireland—
sections 7 to 12,
sections 15 to 17,
sections 35, 37 and 39,
this section,
paragraphs 1 to 3 and 15 of Schedule 2,
Schedule 3,
paragraphs 1 and 5 to 8 of Schedule 4, and
paragraph 3 of Schedule 10.

(5) The extent of any amendment of an enactment in paragraph 2 or 3 of Schedule 4 to
this Act or Schedule 11 to this Act is the same as that of the enactment amended.

(6) Subject to subsections (3) to (5) above, this Chapter does not extend to Northern
Ireland.

CHAPTER 111

GOODS VEHICLE OPERATOR LICENSING

41 The 1968 Act
In this Chapter “the 1968 Act” means the Transport Act 1968.

42 Use of vehicles under licences

(1) In section 61 of the 1968 Act (authorised vehicles) for subsection (1) there shall be
substituted—

“(1) Subject to the following provisions of this section, the vehicles authorised to
be used under an operator’s licence are—

(a) any motor vehicle in the lawful possession of the licence-holder that
is specified in the licence;

(b) any trailer in the lawful possession of the licence-holder; and

(c) any motor vehicle in the lawful possession of the licence-holder that
is not specified in the licence.

(1A) An operator’s licence may provide that—

(a) no motor vehicle the relevant weight of which exceeds a weight
specified in the licence is authorised to be used under it;

(b) no trailer the relevant weight of which exceeds a weight specified in
the licence is authorised to be used under it;

(¢c) no trailers are authorised to be used under it;

(d) no vehicles are authorised to be used under it by virtue of
subsection (1)(c) of this section.

(1B) In subsection (1A) of this section “relevant weight”, in relation to a motor
vehicle or trailer of any prescribed class, means a weight of the description
specified in relation to motor vehicles or trailers of that class by regulations.”
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(2) For subsections (3) and (4) of that section there shall be substituted—

“(3) A vehicle is not authorised to be used under an operator’s licence by virtue
of subsection (1)(c) of this section after the period of one month beginning
with—

(a) the day on which the vehicle was first in the lawful possession of the
licence-holder; or

(b) if later, the day on which the licence came into force,

unless during that period the licence-holder has given to the licensing
authority by whom the licence was granted a notice, in such form and
containing such information about the vehicle as the authority may require,
and has paid a prescribed fee to the authority.

(4) Where notice of a vehicle has been duly given and the prescribed fee has been
duly paid under subsection (3) of this section, the licensing authority shall
vary the licence by directing that the vehicle be specified in it.”

(3) After that section there shall be inserted—

“61A Maximum numbers of vehicles

(1) An operator’s licence—
(a) shall specify a maximum number for motor vehicles; and

(b) may specify a maximum number for motor vehicles the relevant
weight of which exceeds a weight specified in the licence.

(2) An operator’s licence that does not contain a provision such as is mentioned
in section 61(1A)(c) of this Act—

(a) shall specify a maximum number for trailers; and

(b) may specify a maximum number for trailers the relevant weight of
which exceeds a weight specified in the licence.

(3) The number of vehicles being used under an operator’s licence by virtue of
section 61(1)(c) of this Act at any one time may not exceed the maximum
number specified in the licence under subsection (1)(a) of this section, less
however many motor vehicles are specified in the licence.

(4) Where under subsection (1)(b) of this section an operator’s licence specifies
a maximum number for motor vehicles the relevant weight of which exceeds
a specified weight—

(a) the number of such vehicles being used under the licence by virtue
of section 61(1)(c) of this Act at any one time may not exceed that
maximum number, less however many motor vehicles the relevant
weight of which exceeds the specified weight are specified in the
licence; and

(b) the number of such vehicles that are specified in the licence and being
used under it at any one time may not exceed that maximum number.

(5) The number of trailers being used under an operator’s licence at any one
time may not exceed the maximum number specified in the licence under
subsection (2)(a) of this section.
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(6) Where under subsection (2)(b) of this section an operator’s licence specifies a
maximum number for trailers the relevant weight of which exceeds a specified
weight, the number of such trailers being used under the licence at any one
time may not exceed that maximum number.

(7) The definition of “relevant weight” in section 61(1B) of this Act applies for
the purposes of this section as it applies for the purposes of section 61(1A).

(8) If subsection (3), (4)(a) or (b), (5) or (6) of this section is contravened, the
licence-holder shall be liable on summary conviction to a fine not exceeding
level 4 on the standard scale.”

43 Objections to grant or variation of licences

After section 63(4) of the 1968 Act (which requires objections to the grant or variation
of operators' licences to be made within the prescribed time and in the prescribed
manner) there shall be inserted—

“(4A) Where the licensing authority considers there to be exceptional circumstances
that justify his doing so, he may direct that an objection be treated for
the purposes of this Part of this Act as duly made under this section,
notwithstanding that it was not made within the prescribed time or in the
prescribed manner.”

44 Determination of applications for licences

(1) For section 64 of the 1968 Act there shall be substituted—

“64 Determination of applications for operators' licences

(1) Subject to sections 69E and 89(2) of this Act, on an application for an
operator’s licence the licensing authority shall consider—
(a) whether the requirements of subsections (2) and (3) of this section are
satisfied; and
(b) if he thinks fit, whether the requirements of subsection (4) of this
section are satisfied.

(2) The applicant must not by reason—
(a) of any activities or convictions of which particulars may be required
to be given under section 62(4)(d) or (e) of this Act; or
(b) of any conviction required to be notified in accordance with
section 62(4A) of this Act,

be unfit to hold an operator’s licence.

(3) It must be possible (taking into account the licensing authority’s powers under
section 64A(3) of this Act) to issue a licence on the application in relation to
which paragraphs (a) to (d) of this subsection will apply—

(a) there are satisfactory arrangements for securing that Part VI of this
Act is complied with in the case of the vehicles used under the licence
and for securing that those vehicles are not overloaded;

(b) there are satisfactory facilities and arrangements for maintaining the
vehicles used under the licence in a fit and serviceable condition;
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(c) at least one place in the licensing authority’s area is specified in the
licence as an operating centre of the licence-holder and each place
so specified is available and suitable for use as such an operating
centre (disregarding any respect in which it may be unsuitable on
environmental grounds);

(d) the capacity of the place so specified (if there is only one) or of both
or all the places so specified taken together (if there are more than
one) is sufficient to provide an operating centre for all the vehicles
used under the licence.

(4) The provision of such facilities and arrangements as are mentioned in
subsection (3)(b) of this section must not be prejudiced by reason of the
applicant’s having insufficient financial resources for that purpose.

(5) In considering whether any of the requirements of subsections (2) to (4) of this
section are satisfied, the licensing authority shall have regard to any objection
duly made under section 63 of this Act in respect of the application.

(6) In considering whether the requirements of subsection (3) of this section are
satisfied, the licensing authority may take into account any undertakings given
by the applicant (or procured by him to be given) for the purposes of the
application, and may assume that those undertakings will be fulfilled.

(7) In considering whether subsection (3)(c) of this section will apply in relation
to a licence, the licensing authority may take into account any conditions that
under section 64B of this Act could be attached to the licence, and may assume
that any conditions so attached will not be contravened.

(8) In considering whether subsection (3)(c) or (d) of this section will apply in
relation to a licence, the licensing authority may take into account (if such be
the case) that any proposed operating centre of the applicant would be used—

(a) as an operating centre of the holders of other operators' licences as
well as of the applicant; or

(b) Dby the applicant or by other persons for purposes other than keeping
vehicles used under the licence.

(9) If the licensing authority determines that any of the requirements that he has
taken into consideration in accordance with subsection (1) of this section are
not satisfied, he shall refuse the application, but in any other case he shall,
subject to sections 69B and 89(2) of this Act, grant the application.

64A Issue of operators' licences

(1) Subject to subsection (2) of this section and to sections 64B, 66, 69B, 69C
and 89(2) of this Act, on granting an application for an operator’s licence, the
licensing authority shall issue that licence in the terms applied for.

(2) If the authority has determined that any of the requirements of section 64(3)
or (4) of this Act that he has taken into consideration in accordance with
section 64(1) of this Act would not be satisfied unless he exercised any of his
powers under subsection (3) of this section, he shall exercise those powers
accordingly.

(3) The authority may issue the licence in terms that differ from the terms applied
for in any of the following respects—
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(a) more or fewer motor vehicles are specified in the licence;

(b) different motor vehicles are specified in it;

(¢) itincludes a provision such as is mentioned in section 61(1A) of this
Act;

(d) it includes a provision such as is mentioned in section 61A(1)(b) or
(2)(b) of this Act;

(¢) higher or lower maximum numbers are specified in it under
section 61A of this Act;

(f) fewer places are specified in it as operating centres of the licence-
holder.

(4) Any undertakings taken into account by the authority under section 64(6) of
this Act that he considers to be material to the granting of the application shall
be recorded in the licence issued.”

(2) In section 69B of the 1968 Act (objection to, and refusal or modification of,
applications for operators' licences on environmental grounds) for subsection (5) there
shall be substituted—

“(5) The licensing authority may not refuse an application for an operator’s
licence on the ground that any place would be unsuitable as mentioned in
subsection (4) of this section if—

(a) onthe date the application was made, that place was already specified
in an operator’s licence granted by the authority as an operating centre
of the holder of that licence; or

(b) the applicant has produced to the authority a certificate in force in
respect of that place under section 191 or 192 of the Town and
Country Planning Act 1990 or section 90 or 90A of the Town and
Country Planning (Scotland) Act 1972, stating that its use as an
operating centre for vehicles used under any operator’s licence is or
would be lawful.

(5A) Subsection (5) of this section does not apply in relation to any place that, at
the time the application is determined by the licensing authority, is specified
in an operator’s licence as an operating centre of the holder of that licence.

(5B) In paragraph (a) of subsection (5) of this section “operator’s licence” does
not include a licence granted under section 67A of this Act, and the reference
in that paragraph to a place being specified in an operator’s licence does not
include a place being so specified—

(a) by virtue of an interim direction such as is mentioned in section 68A
of this Act;

(b) if such conditions as may be prescribed in relation to the exercise of
the right of any person to appeal against that place being so specified
are not satisfied;

(c) ifsuch conditions as may be prescribed in relation to the review under
section 69J of this Act of the decision so to specify that place are not
satisfied; or

(d) by reason of being situated within a place that is so specified.”
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45 Conditions for securing road safety

After section 64A of the 1968 Act (set out in section 44 above) there shall be inserted—

“64B Conditions for securing road safety

(1) A licensing authority, on granting an operator’s licence or on varying such a
licence under section 68 of this Act, may attach to it such conditions as he thinks
fit for preventing vehicles that are authorised to be used under the licence from
causing danger to the public—

(a) at any point where vehicles first join a public road on their way from
an operating centre of the licence-holder (or last leave a public road on
their way to such an operating centre); and

(b) on any road (other than a public road) along which vehicles are driven
between such a point and the operating centre.

(2) On varying an operator’s licence under section 68 of this Act, the licensing
authority may vary or remove any condition attached to the licence under this
section.

(3) The licensing authority shall not—
(a) attach to an operator’s licence any condition such as is mentioned in
this section; or
(b) wvary in such manner as imposes new or further restrictions or
requirements any condition attached to an operator’s licence under this
section,

without first giving the applicant for the licence or (as the case may be) the
licence-holder an opportunity of making representations to the authority with
respect to the effect on his business of the proposed condition or variation.

(4) The licensing authority shall give special consideration to any representations
made under subsection (3) of this section in determining whether to attach the
proposed condition or make the proposed variation.

(5) In this section as it applies in relation to England and Wales, “public road”
means a highway maintainable at the public expense for the purposes of the
Highways Act 1980.

(6) Any person who contravenes any condition attached under this section to a
licence of which he is the holder shall be liable on summary conviction to a
fine not exceeding level 4 on the standard scale.”

46 Duration of licences and grant of interim licences

For section 67 of the 1968 Act there shall be substituted—

“67 Duration of operators' licences

(1) The date on which an operator’s licence is to come into force shall be specified
in the licence.

(2) Subject to its revocation or other termination under any provision of this Act or
another statutory provision, an operator’s licence (other than one granted under
section 67A of this Act) shall continue in force indefinitely.
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(3) If the holder of an operator’s licence requests the licensing authority by whom
it was granted to terminate it at any time, the authority shall, subject to
subsection (4) of this section, comply with the request.

( S.L1984/176

The licensing authority may refuse to comply with the request if he is
considering giving a direction in respect of the licence under section 69(1) of
this Act or revoking the licence under Regulation 9(1) of the Goods Vehicles
(Operators' Licences, Qualifications and Fees) Regulations 1984.

(  1983¢.20

An operator’s licence held by an individual terminates if he dies or becomes a
patient within the meaning of Part VII of the Mental Health Act 1983.

67A Interim licences

(1) Where on any application for an operator’s licence (a “full” licence) the
applicant so requests, the licensing authority may grant to him an interim
licence.

(2) An interim licence is an operator’s licence that (subject to its revocation or
other termination under any provision of this Act or another statutory provision)
will continue in force until it terminates under subsection (3), (4) or (5) of this
section.

(3) If the licensing authority grants the application and issues to the applicant a
full licence—

(a) thatis in the terms applied for; or

(b) thatis in those terms, subject only to the attachment under section 64B,
66 or 69C of this Act of any conditions that are also attached to the
interim licence,

the interim licence shall terminate on the date on which the full licence comes
into force.

(4) If, on an appeal arising out of the application, the Transport Tribunal orders the
licensing authority to issue a full licence to the applicant, the interim licence
shall terminate—

(a) on the date on which the full licence issued in pursuance of the order
comes into force; or

(b) at the time at which the application is withdrawn or treated as
withdrawn under section 89(3) of this Act.

(5) If neither subsection (3) nor subsection (4) of this section applies, the interim
licence shall terminate on the date on which the application is finally disposed
of or such earlier date as the applicant may specify in a written request to the
licensing authority.

(6) In a case within subsection (5) of this section where the application is granted,
the full licence issued to the applicant shall (notwithstanding any statement in
it to the contrary) be of no effect before the interim licence terminates.


http://www.legislation.gov.uk/id/uksi/1984/176
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(7) A request for the grant of an interim licence shall not for the purposes of
section 63, 64, 64A, 69B, 69E, 69] or 70 of, or Schedule 8A to, this Act be
treated as an application for an operator’s licence, but shall be treated as such
an application for any other purposes of this Part of this Act.

(8) The licensing authority may issue an interim licence in the same terms as those
applied for in relation to the full licence or in terms that differ from those terms
in any of the respects mentioned in section 64A(3) of this Act.”

47 Variation of licences

(1) For section 68 of the 1968 Act there shall be substituted—

“68 Variation of operators' licences

(1) Subject to section 69E of this Act, on the application of the holder of an
operator’s licence, the licensing authority by whom the licence was granted
may vary the licence by directing—

(a) that additional motor vehicles be specified in the licence or that any
maximum number specified in it under section 61A of this Act be
increased;

(b) that any vehicle cease to be specified in the licence or that any
maximum number specified in it under section 61A of this Act be
reduced;

(c) that any provision in the licence such as is mentioned in
section 61(1A) of this Act cease to have effect;

(d) thata provision such as is mentioned in section 61(1A) of this Act be
included in the licence;

(e) that any provision in the licence such as is mentioned in
section 61A(1)(b) or (2)(b) of this Act cease to have effect;

(f) that a provision such as is mentioned in section 61A(1)(b) or (2)(b)
of this Act be included in the licence;

(g) that a new place in the licensing authority’s area be specified in the
licence as an operating centre of the licence-holder, or that any place
cease to be so specified;

(h) that any undertaking recorded in the licence be varied or removed,;

(1) that any condition attached to the licence be varied or removed;

(j) in the case of a restricted licence, that it be converted into a standard
licence or, in the case of a standard licence, that it be converted into
a restricted licence;

(k) in the case of a standard licence, that it cover both international and
national transport operations instead of national transport operations
only, or vice versa.

In subsection (1) of this section “restricted licence” and “standard licence”
mean the same as in the Goods Vehicles (Operators' Licences, Qualifications
and Fees) Regulations 1984.
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(3) A person applying for the variation of an operator’s licence under this section
shall give to the licensing authority, in such form as he may require, such
information as he may reasonably require for disposing of the application.

(4) Except in the cases mentioned in subsection (5) of this section, the licensing
authority shall publish notice of any application for the variation of an
operator’s licence under this section in the manner prescribed for the
publication of notices under section 63(1) of this Act.

(5) The excepted cases are—

(a) where the application is for a direction under subsection (1)(a) of this
section that additional motor vehicles be specified in a licence;

(b) where the application is for a direction under subsection (1)(b), (d)
or (f) of this section;

(c) where the application is for a direction under subsection (1)(g) of this
section that a place cease to be specified in a licence as an operating
centre of the licence-holder;

(d) where the application is for a direction under subsection (1)(j) of this
section that a standard licence be converted into a restricted licence;

(e) where the application is for a direction under subsection (1)(k) of this
section that a licence cover national transport operations only instead
of both international and national transport operations;

(f) where the licensing authority is satisfied that the application is of so
trivial a nature that it is not necessary that an opportunity should be
given for objecting to it or making representations against it.

(6) Where notice of an application is published under subsection (4) of this
section, sections 63, 64 and 64A of this Act shall, with any necessary
modifications and subject to section 69D of this Act, apply in relation to that
application as they apply in relation to an application for an operator’s licence
of which notice is published under section 63(1) of this Act.

68A Interim variations

(1) Where an applicant for the variation of an operator’s licence under section 68
of this Act so requests, the licensing authority may, before he has determined
the application, vary the licence by giving an interim direction in respect of it.

(2) An interim direction is a direction under section 68(1) of this Act that
is expressed to continue in force until it ceases to have effect under
subsection (3) or (4) of this section.

(3) If on determining the application the licensing authority varies the licence
by giving a direction in the terms applied for (and does not also under
section 64B(1) or (2) or 69C(1) or (3) of this Act attach or vary any
conditions), the interim direction shall cease to have effect on the date on
which the direction given on the application comes into force.

(4) If subsection (3) of this section does not apply, the interim direction shall
cease to have effect on the date on which the application is finally disposed
of or such earlier date as the applicant may specify in a written request to the
licensing authority.
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(5) In a case within subsection (4) of this section where on determining the
application the licensing authority gives a direction varying the licence, that
direction shall be of no effect before the interim direction ceases to have effect.

(6) A request for an interim direction to be given shall not for the purposes of
section 68(4) or 70 of, or Schedule 8A to, this Act be treated as an application
for the variation of an operator’s licence, but shall be treated as such an
application for any other purposes of this Part of this Act.”

(2) For section 69D of the 1968 Act there shall be substituted—

“69D Objection to, and refusal of, applications for variation of operators’
licences on environmental grounds

(1) This section applies where notice of an application for the variation of an
operator’s licence has been published under section 68(4) of this Act.

(2) Where the application relates to an existing operating centre of the licence-
holder in the licensing authority’s area—

(a) any of the persons mentioned in section 63(3) of this Act may
object to the grant of the application on the ground that the use
of that operating centre in any manner which would be permitted
if the application were granted would cause adverse effects on
environmental conditions in the vicinity of that centre;

(b) subject to subsection (5) of this section, any person who is the
owner or occupier of any land in the vicinity of that operating centre
may make representations on that ground against the grant of the
application; and

(c) (whether or not anyone objects or makes representations under
paragraph (a) or (b) of this subsection) the authority may refuse the
application on that ground.

(3) For the purposes of subsection (2) of this section, an application shall be taken
to relate to an operating centre if—

(a) granting it would or could result in an increase in the number of
vehicles, or the number of vehicles above a certain weight, that have
that centre as their operating centre; or

(b) any undertaking recorded in or condition attached to the licence that
the application seeks to have varied or removed relates to that centre.

(4) Where the application is for a place in the licensing authority’s area to be
specified in the licence as an operating centre of the licence-holder—

(a) any of the persons mentioned in section 63(3) of this Act may object
to the grant of the application on the ground that that place will be
unsuitable on environmental grounds for use as an operating centre
of the licence-holder; and

(b) subject to subsection (5) of this section, any person who is the owner
or occupier of any land in the vicinity of that place may make
representations against the grant of the application on that ground.

(5) A person may not make representations under subsection (2)(b) or (4)(b) of
this section unless any adverse effects on environmental conditions arising
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from the use of the operating centre or place in question would be capable of
prejudicially affecting the use or enjoyment of the land there mentioned.

(6) If any person duly objects or makes representations under subsection (4) of
this section against an application for a place in the licensing authority’s area
to be specified in the licence as an operating centre of the licence-holder, the
authority may refuse the application—

(a) on the ground that the parking of vehicles used under the licence
at or in the vicinity of that place would cause adverse effects on
environmental conditions in the vicinity of that place;

(b) subject to subsection (7) of this section, on the ground that that place
would be unsuitable on environmental grounds other than the ground
mentioned in paragraph (a) of this subsection for use as an operating
centre of the licence-holder.

(7) The authority may not refuse the application on the ground mentioned in
subsection (6)(b) of this section if—

(a) on the date the application was made, the place in question was
already specified in an operator’s licence granted by the authority as
an operating centre of the holder of that licence; or

(b) the applicant has produced to the authority a certificate in force in
respect of that place under section 191 or 192 of the Town and
Country Planning Act 1990 or section 90 or 90A of the Town and
Country Planning (Scotland) Act 1972, stating that its use as an
operating centre for vehicles used under any operator’s licence is or
would be lawful.

(8) Subsection (7) of this section does not apply in relation to any place that, at
the time the application is determined by the licensing authority, is specified
in an operator’s licence as an operating centre of the holder of that licence.

(9) In paragraph (a) of subsection (7) of this section “operator’s licence” does
not include a licence granted under section 67A of this Act, and the reference
in that paragraph to a place being specified in an operator’s licence does not
include a place being so specified—

(a) by virtue of an interim direction such as is mentioned in section 68A
of this Act;

(b) if such conditions as may be prescribed in relation to the exercise of
the right of any person to appeal against that place being so specified
are not satisfied;

(c) ifsuch conditions as may be prescribed in relation to the review under
section 69J of this Act of the decision so to specify that place are not
satisfied; or

(d) by reason of being situated within a place that is so specified.”

48 Revocation, suspension and curtailment of licences

(1) Section 69 of the 1968 Act (revocation, suspension and curtailment of operators'
licences) shall be amended as follows.

(2) For subsections (1) and (2) there shall be substituted—
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“(1) Subject to the following provisions of this section, the licensing authority
by whom an operator’s licence was granted may direct that it be revoked,
suspended or curtailed on any of the following grounds—

(a) that a place in the authority’s area has, at a time when it was not
specified in the licence as an operating centre of the licence-holder,
been used as an operating centre for vehicles authorised to be used
under the licence;

(b) that the licence-holder has contravened any condition attached to the
licence;

(c) that during the five years ending with the date on which the direction
is given there has been a conviction such as is mentioned in
subsection (4)(a) to (ffff) of this section or a prohibition such as is
mentioned in subsection (4)(h) of this section;

(d) that during those five years, on occasions appearing to the authority
to be sufficiently numerous to justify the giving of a direction under
this subsection, there has been a conviction such as is mentioned in
subsection (4)(g) of this section;

(e) that the licence-holder made or procured to be made for the purposes
of his application for the licence, an application for the variation
of the licence or a request for a direction under paragraph 1 or 3
of Schedule 8A to this Act a statement of fact that (whether to his
knowledge or not) was false or a statement of expectation that has not
been fulfilled;

(f) that any undertaking recorded in the licence has not been fulfilled;

(g) that the licence-holder, being an individual, has been adjudged
bankrupt, or, being a company, has gone into liquidation (other than
voluntary liquidation for the purpose of reconstruction);

(h) that since the licence was granted or varied there has been a material
change in any of the circumstances of the licence-holder that were
relevant to the grant or variation of the licence;

(i) that the licence is liable to revocation, suspension or curtailment by
virtue of a direction under subsection (6) of this section.

(2) Where the licensing authority has power to give a direction in respect of
a licence under subsection (1) of this section, the authority also has power
to direct that a condition, or additional condition, such as is mentioned in
section 66 of this Act be attached to the licence.

(2A) In this Part of this Act any reference, in relation to an operator’s licence, to
a condition attached to the licence under section 66 of this Act includes any
condition that was attached to the licence under subsection (2) of this section.”

(3) For subsection (5) there shall be substituted—

“(5) Where the licensing authority directs that an operator’s licence be revoked,
the authority may order the person who was the holder of the licence to be
disqualified, indefinitely or for such period as the authority thinks fit, from
holding or obtaining an operator’s licence, and so long as the disqualification
is in force—

(a) any operator’s licence held by him at the date of the making of the
order (other than the licence revoked) shall be suspended; and
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(b) notwithstanding anything in section 64 or 67A of this Act, no
operator’s licence may be granted to him.

(5A) If a person applies for or obtains an operator’s licence while he is disqualified
under subsection (5) of this section—

(a) he shall be liable on summary conviction to a fine not exceeding level
4 on the standard scale; and

(b) any operator’s licence granted to him on the application or (as the
case may be) the operator’s licence obtained by him shall be void.

(5B) An order under subsection (5) of this section may be limited so as to apply
only to the holding or obtaining of an operator’s licence in respect of the area
of one or more specified licensing authorities and, if the order is so limited—

(a) paragraphs (a) and (b) of that subsection and subsection (5A) of this
section shall apply only to any operator’s licence to which the order
applies; but

(b) notwithstanding section 61(2)(b) of this Act, no other operator’s
licence held by the person in question shall authorise the use by him of
any vehicle at a time when its operating centre is in an area in respect
of which he is disqualified by virtue of the order.”

(4) At the end of subsection (7) there shall be added *“; and any reference below in this
section to subsection (5) or to subsection (6) includes that subsection as it applies by
virtue of this subsection.”

(5) For subsection (8) there shall be substituted—

“(8) The licensing authority by whom any direction suspending or curtailing a
licence under subsection (1) of this section was given may at any time—

(a) cancel the direction together with any order under subsection (7A) of
this section that was made when the direction was given;

(b) cancel any such order; or

(c) with the consent of the licence-holder, vary the direction or any such
order (or both the direction and any such order).

(8A) The licensing authority by whom any order disqualifying a person was made
under subsection (5) of this section may at any time—

(a) cancel that order together with any direction that was given under
subsection (6) of this section when the order was made;

(b) cancel any such direction; or
(c) with the consent of the person disqualified, vary the order or any such

direction (or both the order and any such direction).”
49 Publication of applications
For section 69E of the 1968 Act there shall be substituted—
“69E Publication of notice of application for licences and variations in
localities affected

(1) Subject to subsection (4) of this section, the licensing authority to whom—
(a) any application for an operator’s licence; or
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(b) any application for a direction such as is mentioned in subsection (2)
of this section,

is made shall refuse the application without considering its merits, unless he is
satisfied that subsection (3) of this section has been complied with in respect
of each locality affected by the application.

(2) The directions referred to in subsection (1)(b) of this section are—

(a) any direction under section 68(1)(a) of this Act that a maximum
number specified in a licence under section 61A of this Act be
increased;

(b) any direction under section 68(1)(c) or (e) of this Act;

(c) any direction under section 68(1)(g) of this Act that a new place be
specified in a licence as an operating centre of the licence-holder; and

(d) anydirection under section 68(1)(h) or (i) of this Act which might result
in a material change in the use of any operating centre of the licence-
holder in the licensing authority’s area.

(3) This subsection has been complied with in respect of a locality affected by
an application if, within the period beginning twenty-one days before the date
on which the application is made and ending twenty-one days after that date,
notice of the application in such form and containing such information as may
be prescribed has been published in one or more local newspapers circulating
in the locality.

(4) The licensing authority is not required by this section to refuse an application
if—

(a) he is satisfied as mentioned in subsection (1) of this section, save only
that the form or contents of the notice of application as published in
any newspaper did not comply with the prescribed requirements; and

(b) he is satisfied that no person’s interests are likely to have been
prejudiced by the failure to comply with those requirements.

(5) For the purposes of this section a locality is affected by an application for, or
for the variation of, an operator’s licence if—
(a) itcontains any place in the area of the licensing authority that will be an
operating centre of the licence-holder if the application is granted; or
(b) (in the case of an application for variation) it contains an existing
operating centre of the licence-holder in the area of the authority and—
(1) the granting of the application would or could result in an
increase in the number of vehicles, or the number of vehicles
above a certain weight, that have that centre as their operating
centre; or
(ii) any undertaking recorded in or condition attached to the
licence that the application seeks to have varied or removed
relates to that centre.”

50 Review and transfer of operating centres

(1) After section 69E of the 1968 Act there shall be inserted—
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“Further provisions about operating centres

69EA Periods of review for operating centres

(1) Within such time after any period of review as may be prescribed, the licensing
authority by whom an operator’s licence was granted may serve a notice on
the licence-holder stating that the authority is considering whether to exercise
any of his powers under sections 69EB and 69EC of this Act in relation to a
place specified in the licence as an operating centre of the licence-holder.

(2) The periods of review in relation to an operator’s licence are—

(a) the period of five years beginning with the date specified in the licence
as the date on which it came into force; and

(b) each consecutive period of five years.

(3) Regulations may amend subsection (2) of this section by substituting a higher
or lower number (but not a number lower than five) for the number of years
currently mentioned in paragraphs (a) and (b).

(4) Regulations may make provision as to the manner in which notices under this
section are to be or may be served, including provision as to the circumstances
in which and time at which any such notice is to be treated as having been
duly served (whether or not it has in fact been served).

69EB Power to remove operating centres on review

(1) If, having served notice under section 69EA of this Act in respect of a place
specified in an operator’s licence, the licensing authority determines that the
place is unsuitable—

(a) on grounds other than environmental grounds; or
(b) on the ground mentioned in subsection (2) of this section,

for use as an operating centre of the licence-holder, he may (subject to
subsection (3) of this section) direct that it cease to be specified in the licence.

(2) The ground referred to in subsection (1)(b) of this section is that the parking of
vehicles used under the licence at or in the vicinity of the place causes adverse
effects on environmental conditions in that vicinity.

(3) Where the only ground for giving a direction under subsection (1) of this
section is the ground mentioned in subsection (2) of this section, the authority
may not give such a direction unless during the period of review in question
representations were made to him—

(a) by a person such as is mentioned in section 63(3) of this Act; or
(b) by a person who is the owner or occupier of any land in the vicinity
of the place in question,

as to the place’s unsuitability on environmental grounds for continued use as
an operating centre for vehicles used under any operator’s licence.

(4) Representations made by a person such as is mentioned in subsection (3)(b)
of this section shall be disregarded for the purposes of this section if, when
they were made, any adverse effects on environmental conditions arising
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from the continued use of the place in question would not have been capable
of prejudicially affecting the use or enjoyment of the land mentioned in
subsection (3)(b).

69EC Powers to attach conditions etc. on review

(1) If, having served notice under section 69EA of this Act in respect of a place
specified in an operator’s licence, the licensing authority does not give a
direction in respect of the place under section 69EB of this Act, he may
direct—

(a) that conditions (or additional conditions) such as are mentioned in
section 64B, 66(1)(c) or 69C of this Act be attached to the licence;

(b) that any conditions already attached to the licence under section 64B,
66(1)(c) or 69C be varied.

(2) Any conditions attached to the licence under subsection (1)(a) of this section
shall relate (or in the case of conditions such as are mentioned in section 66(1)
(c) of this Act, only require the authority to be informed of events that relate)
only to the place referred to in subsection (1) of this section (or only to that
place and any other places in respect of which the authority has power to attach
conditions under that subsection).

(3) Any variation under subsection (1)(b) of this section shall be such as imposes
new or further restrictions or requirements in relation to that place, and only
that place (or only that place and any other such places).

(4) Where the licensing authority gives a direction in respect of an operator’s
licence under section 69EB of this Act or subsection (1)(a) of this section, he
may also vary the licence by directing—

(a) that any vehicle cease to be specified in the licence;

(b) that any maximum number specified in the licence under section 61A
of this Act be reduced;

(c) thata provision such as is mentioned in section 61(1A) of this Act be
included in the licence;

(d) that a provision such as is mentioned in section 61A(1)(b) or (2)(b)
of this Act be included in the licence.

(5) In this Part of this Act any reference, in relation to an operator’s licence, to
a condition attached to the licence under section 64B, 66, or 69C of this Act
includes any condition such as is mentioned in section 64B, 66 or (as the case
may be) 69C that was attached to the licence under subsection (1)(a) of this
section.

69ED Transfer of operating centres

Schedule 8A to this Act (which makes provision in relation to certain
applications for, or for the variation of, operators' licences where the proposed
operating centres of the applicant are already specified in an operator’s
licence) shall have effect.”

(2) After Schedule 8 to the 1968 Act there shall be inserted the Schedule set out in
Schedule 12 to this Act.
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51 Assessors

After section 69H of the 1968 Act (set out in Schedule 13 to this Act) there shall be
inserted—

“Operators’' licences: supplementary provisions

691 Assessors

(1) In considering any financial question which appears to him to arise in relation
to the exercise of his functions under this Part of this Act or the Goods Vehicles
(Operators' Licences, Qualifications and Fees) Regulations 1984, the licensing
authority may be assisted by an assessor drawn from a panel of persons
appointed for that purpose by the Secretary of State.

(2) The Secretary of State shall pay to any such assessor in respect of his services
such remuneration as may be determined by the Secretary of State with the
consent of the Treasury.”

52 Review of decisions

After section 691 of the 1968 Act (set out in section 51 above) there shall be inserted—

“69J Review of decisions

(1) Subject to subsection (2) of this section, the licensing authority may review
and, if he thinks fit, vary or revoke any decision of his to grant or refuse—

(a) an application for an operator’s licence; or
(b) an application for the variation of such a licence in a case where

section 68(4) of this Act required notice of the application to be
published,

if he is satisfied that a procedural requirement imposed by or under any
enactment has not been complied with in relation to the decision.

(2) The licensing authority may only review a decision under subsection (1) of this
section—

(a) if, within such period after taking the decision as may be prescribed,
he has given notice to the applicant or (as the case may be) the licence-
holder that he intends to review the decision;

(b) if, within that period, a person who appears to him to have an interest
in the decision has requested him to review it; or

(c) where neither paragraph (a) nor paragraph (b) of this subsection
applies, if he considers there to be exceptional circumstances that
justify the review.

(3) Regulations may make provision as to the manner in which notices under
subsection (2)(a) of this section are to be or may be served, including provision
as to the circumstances in which and time at which any such notice is to be
treated as having been duly served (whether or not it has in fact been served).
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53

54

(4) The variation or revocation of a decision under this section shall not make
unlawful anything done in reliance on the decision before the variation or
revocation takes effect.”

Appeals

For section 70 of the 1968 Act there shall be substituted—

“70 Rights of appeal in connection with operators' licences

(1) In the following provisions of this section “appeal” means appeal to the
Transport Tribunal.

(2) An applicant for, or for the variation of, an operator’s licence may appeal
against the refusal of the application or (as the case may be) against the terms
of the licence or of the variation.

(3) The holder of an operator’s licence may appeal against any direction given
under section 61(6), 69(1) or (2), 69EB or 69EC of this Act in respect of the
licence.

(4) The holder of an operator’s licence may appeal against any order made under
section 69(7A) of this Act on the suspension or curtailment of the licence.

(5) A person in respect of whom an order has been made under section 69(5) of
this Act (including section 69(5) as it applies by virtue of section 69(7) of
this Act) may appeal against that order and against any direction given under
section 69(6) of this Act (including section 69(6) as it so applies) when the
order was made.

(6) A person who has duly made an objection to an application for, or for
the variation of, an operator’s licence may appeal against the grant of the
application.

(7) A person who—

(a) within the prescribed period has made an application for a review under
section 69J of this Act; and

(b) has been certified by the licensing authority as a person such as is
mentioned in subsection (2)(b) of that section,

may appeal against the refusal of the application.

(8) In subsections (2) and (3) of this section “operator’s licence” does not include
a licence granted under section 67A of this Act.”

Partnerships

After section 85 of the 1968 Act there shall be inserted—

“85A Partnerships

Regulations may provide for this Part of this Act to apply in relation to
partnerships with such modifications as may be specified in the regulations.”
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55 Operators' licences not to be transferable etc

For section 86 of the 1968 Act there shall be substituted—

“86 Operators' licences not to be transferable etc

(1) Subject to any regulations under section 85 of this Act, an operator’s licence
is not transferable or assignable.

(2) Regulations may make provision enabling the licensing authority, where the
holder of an operator’s licence granted by him has died or become a patient
within the meaning of Part VII of the Mental Health Act 1983, to direct that
the licence be treated—

(a) asnot having terminated at the time the licence-holder died or became
such a patient but as having been suspended (that is, as having remained
in force subject to the limitation that no vehicles were authorised to be
used under it) from that time until the time the direction comes into
force; and

(b) as having effect from the time the direction comes into force for a
specified period and as being held during that period (for such purposes
and to such extent as may be specified) not by the person to whom
it was granted but by such other person carrying on that person’s
business, or part of that person’s business, as may be specified.

(3) Regulations may make provision enabling the licensing authority in prescribed
circumstances to direct that any operator’s licence granted by him be treated
(for such purposes, for such period and to such extent as may be specified) as
held not by the person to whom it was granted but by such other person carrying
on that person’s business, or part of that person’s business, as may be specified.

(4) Regulations may make provision enabling the licensing authority to direct, for
the purpose of giving effect to or supplementing a direction given by him by
virtue of subsection (2) or (3) of this section, that this Part of this Act apply
with specified modifications in relation to the person who is to be treated under
the direction as the holder of an operator’s licence.

(5) In this section “specified”, in relation to a direction, means specified—
(a) in the regulations under which the direction was given; or
(b) in the direction in accordance with those regulations.”

56 Fees

For section 89 of the 1968 Act there shall be substituted—

“89 Fees

(1) Such fees, payable at such times, and whether in one sum or by instalments, as
may be prescribed shall be charged by the licensing authority in respect of—

(a) applications for or for the variation of operators' licences;
(b) the issue or variation of operators' licences;
(c) the continuation in force of operators' licences;
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(d) any arrangements made with the holder of an operator’s licence to treat
the licence for certain administrative purposes as if it were two or more
licences.

(2) The licensing authority may decline to proceed with—
(a) any application for or for the variation of an operator’s licence; or
(b) the issue or variation of any operator’s licence,

until any fee or instalment of a fee in respect of the application, issue or
variation (as the case may be) is duly paid.

(3) If, in the case of any application for or for the variation of an operator’s licence,
any fee or instalment of a fee in respect of the application or the issue or
variation of the licence is not duly paid by the prescribed time—

(a) the application shall be treated as withdrawn at that time; and

(b) any decision made or direction given on the application, and any
licence issued or variation effected in pursuance of such a decision or
direction, ceases to have effect or terminates at that time.

(4) If any fee or instalment of a fee in respect of the continuation in force of an
operator’s licence is not duly paid by the prescribed time, the licence terminates
at that time.

(5) The licensing authority may, if he considers there to be exceptional
circumstances that justify his doing so, in any case where subsection (3) or
(4) of this section has applied, direct that as from the time mentioned in that
subsection its effect in that case be disregarded.

(6) Where, by virtue of such a direction, the effect of subsection (3)(a) of this
section is to be disregarded in any case, any termination—
(a) ofalicence under section 67A(4)(b) or (5) of this Act; or
(b) of a direction under section 68A(4) of this Act,

by virtue of the operation of subsection (3)(a) in that case before the direction
was given shall be cancelled with effect from the same time.

(7) Where such a direction is given in respect of an operator’s licence—

(a) any condition attached to the licence under section 66 of this Act shall
be treated as having been of no effect during the period beginning with
the time the licence terminated by virtue of subsection (3) or (4) of this
section and ending with the time the direction comes into force; and

(b) subject to paragraph (a) of this subsection, the licensing authority may
vary any such condition as it applies in relation to events occurring
before the direction comes into force.

(8) All fees payable under this Part of this Act shall be paid into the Consolidated
Fund in such manner as the Treasury may direct.”

57 Chapter III: minor and consequential amendments

(1) The 1968 Act shall have effect with the further amendments set out in Part I of
Schedule 13 to this Act.

(2) The enactments mentioned in Part II of that Schedule shall have effect with the
amendments set out in that Part.
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CHAPTER IV

PUBLIC SERVICE VEHICLE OPERATOR LICENSING ETC.

58 The 1981 Act
In this Chapter “the 1981 Act” means the Public Passenger Vehicles Act 1981.

59 Undertakings given on applications
(1) The 1981 Act shall be amended as follows.

(2) After section 14(3) (which provides that an application for a PSV operator’s licence
shall not be granted unless there will be adequate facilities or arrangements for
maintaining the vehicles proposed to be used under the licence etc.) there shall be
inserted—

“(3A) In considering on an application for a PSV operator’s licence whether the
requirements mentioned in subsection (3) above are satisfied, the traffic
commissioner may take into account any undertakings given by the applicant
(or procured by him to be given) for the purposes of the application and may
assume that those undertakings will be fulfilled.”

(3) After section 14(4) there shall be inserted—

“(5) In any case where the traffic commissioner grants an application for a
PSV operator’s licence, any undertakings taken into account by him under
subsection (3A) above that he considers to be material to the granting of the
application shall be recorded in the licence issued to the applicant.”

(4) In section 16(6) (which provides that, on the application of the holder of a PSV
operator’s licence, a traffic commissioner may vary or remove conditions attached to
the licence) after paragraph (b) there shall be inserted—

“()or

(c) wvary or remove any undertaking recorded in the licence;”.
(5) After section 16(6) there shall be inserted—

“(6A) In considering whether to grant an application under subsection (6) above,
the traffic commissioner may take into account any undertakings given by the
applicant (or procured by him to be given) for the purposes of the application,
and may assume that those undertakings will be fulfilled.

(6B) In any case where the traffic commissioner grants an application under
subsection (6) above, any undertakings taken into account by him under
subsection (6A) above that he considers to be material to the granting of the
application shall be recorded in the licence as varied.”

(6) In section 17(3) (which sets out the grounds on which a licence may be revoked,
suspended or varied under section 17(2)) after paragraph (a) there shall be inserted—

“(aa) that any undertaking recorded in the licence has not been fulfilled;”.
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60 Objections to applications for licences

After section 14A(2) of the 1981 Act (which requires objections to applications for
PSV operators' licences to be made within the prescribed time and in the prescribed
manner) there shall be inserted—

“(2A) Where the traffic commissioner considers there to be exceptional circumstances
that justify his doing so, he may direct that an objection be treated for
the purposes of this Part of this Act as duly made under this section,
notwithstanding that it was not made within the prescribed time or in the
prescribed manner.”

61 Duration of licences

In section 15 of the 1981 Act (duration of licences) for the words from “and the date
on which it is to expire” to the end there shall be substituted—

“(2) Subject to its revocation or other termination under any provision of this Act
or another statutory provision, a PSV operator’s licence shall continue in force
indefinitely.

(3) If the holder of a PSV operator’s licence requests the traffic commissioner by
whom it was granted to terminate it at any time, the commissioner shall, subject
to subsection (4) below, comply with the request.

(4) The traffic commissioner may refuse to comply with the request if he is
considering taking action in respect of the licence under section 17(1) or (2)
of this Act.”

62 Suspension of licences

(1) Section 17 of the 1981 Act (revocation, suspension etc. of licences) shall be amended
as follows.

(2) In subsection (2)(b) (traffic commissioner’s power to suspend a licence for such period
as he directs) the words “(during which time it shall be of no effect)” shall be omitted.

(3) After subsection (5) there shall be inserted—

“(5A) Where a licence is suspended under this section, it remains in force during the
time of its suspension subject to the limitation that no vehicles are authorised
to be used under it.

(5B) A traffic commissioner who has suspended a licence under this section may
at any time—

(a) cancel the suspension; or

(b) with the consent of the holder of the licence, vary the period for which
it is suspended.”

63 Operators' discs

(1) Section 18 of the 1981 Act (duty to exhibit operator’s disc) shall be amended as
follows.
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(2) For subsection (2) (which requires the holder of a PSV operator’s licence to be
supplied with a number of operators' discs equal to the maximum number of vehicles
that he may use under the licence) there shall be substituted—

“(2) A traffic commissioner on granting a PSV operator’s licence shall supply the
person to whom the licence is granted—

(a) with a number of operators' discs equal to the maximum number of
vehicles that he may use under the licence in accordance with the
condition or conditions attached to the licence under section 16(1) of
this Act; or

(b) with such lesser number of operators' discs as he may request.

(2A) Where, in the case of any PSV operator’s licence, the maximum number
referred to in subsection (2)(a) above is increased on the variation of one or
more of the conditions there referred to, the traffic commissioner on making
the variation shall supply the holder of the licence—

(a) with such number of additional operators' discs as will bring the total
number of operators' discs held by him in respect of the licence to that
maximum number, or

(b) with such lesser number of additional operators' discs as he may
request.

(2B) Where the number of operators' discs currently held in respect of a
PSV operator’s licence is less than the maximum number referred to in
subsection (2)(a) above, the traffic commissioner by whom the licence was
granted shall on the application of the holder of the licence supply him with
such number of additional operators' discs as is mentioned in subsection (2A)
(a) or (b) above.

(2C) Where, in accordance with regulations under subsection (3)(aa) below, all the
operators' discs held in respect of a PSV operator’s licence expire at the same
time, the traffic commissioner by whom the licence was granted shall supply
the holder of the licence with a number of new operators' discs equal to the
number of discs that have expired.”

(3) In subsection (3) (provision that may be made by regulations)—
(a) after paragraph (a) there shall be inserted—
“(aa) as to the expiry of operators' discs;”, and
(b) at the end there shall be added—
“(e) for the voluntary return of operators' discs by the holder of a

PSV operator’s licence.”
64 Repeal of section 27 of the 1981 Act
Section 27 of the 1981 Act (returns to be provided by persons operating public service

vehicles) shall cease to have effect.

65 Review of decisions and correction of errors

(1) After section 49 of the 1981 Act there shall be inserted—
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“49A Review of decisions

(1) Subject to subsection (2) below, a traffic commissioner may review and, if he
thinks fit, vary or revoke any decision of his—

(a) to grant or refuse an application for a PSV operator’s licence; or

(b) to grant or refuse an application for the variation of a PSV operator’s
licence,

if he is satisfied that a procedural requirement imposed by or under this Act
has not been complied with in relation to the decision.

(2) A traffic commissioner may only review a decision under subsection (1)
above—

(a) if, within such period after taking the decision as may be prescribed,
he has given notice to the applicant or (as the case may be) the licence-
holder that he intends to review the decision;

(b) if, within that period, a person who appears to him to have an interest
in the decision has requested him to review it; or

(c) where neither paragraph (a) nor paragraph (b) above applies, if
he considers there to be exceptional circumstances that justify the
review.

(3) Regulations may make provision as to the manner in which notices under
subsection (2)(a) above are to be or may be served, including provision as to
the circumstances in which and time at which any such notice is to be treated
as having been duly served (whether or not it has in fact been served).

(4) The variation or revocation of a decision under this section shall not make
unlawful anything done in reliance on the decision before the variation or
revocation takes effect.”

(2) In section 50 of the 1981 Act (appeals to the Transport Tribunal) after subsection (4)
there shall be inserted—

“(4A) A person who—
(a) within the prescribed period has made an application for a review
under section 49A of this Act; and
(b) has been certified by the traffic commissioner as a person such as is
mentioned in subsection (2)(b) of that section,

may appeal to the Transport Tribunal against the refusal of the application.”

(3) After section 56 of the 1981 Act there shall be inserted—

“56A Correction of errors

Where it appears to the traffic commissioner for a traffic area that a document
purporting to record, or issued in consequence of, a decision taken in the
exercise of his functions contains a clerical error, he may issue a corrected
document or a notice in writing that the document is to have effect with such
corrections as are stated in the notice.”
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66 Fees

(1) The 1981 Act shall be amended as follows.

(2) Insection 52(1)(a) (which sets out matters in respect of which the traffic commissioner
for an area is to charge fees) after sub-paragraph (i) there shall be inserted—
“(ia) applications under section 16(6) of this Act and the grant of
such applications;
(ib) the continuation in force of PSV operators' licences;”.

(3) For section 52(2)(b) there shall be substituted—
“(b) the grant of any PSV operator’s licence or of any application under
section 16(6) of this Act;
(bb) the issue of any certificate, disc or other document referred to in
subsection (1) above; or”.

(4) After section 52(2) there shall be inserted—

“(2A) If, in the case of any application for a PSV operator’s licence, any fee or
instalment of a fee in respect of the application, the grant of the licence or the
issue of operators' discs under section 18(2) of this Act is not duly paid by
the prescribed time—

(a) the application shall be treated as withdrawn at that time;

(b) any decision made on the application ceases to have effect at that
time; and

(c) any licence granted in pursuance of such a decision terminates at that
time.

(2B) If, in the case of any application under section 16(6) of this Act, any fee or
instalment of a fee in respect of the application, the grant of the application
or the issue of operators' discs under section 18(2A) of this Act is not duly
paid by the prescribed time—

(a) the application shall be treated as withdrawn at that time;
(b) any decision made on the application, and any variation effected in
pursuance of such a decision, ceases to have effect at that time.

(2C) If, in the case of any PSV operator’s licence, any fee or instalment of a fee
in respect of—
(a) the continuation in force of the licence; or
(b) the issue of operators' discs under section 18(2C) of this Act,

is not duly paid by the prescribed time, the licence terminates at that time.

(2D) If any fee or instalment of a fee in respect of any operators' discs that have
been issued under section 18 of this Act is not duly paid by the prescribed
time, the discs cease to have effect at that time.

(2E) The traffic commissioner by whom a PSV operator’s licence was granted may,
if he considers there to be exceptional circumstances that justify his doing
so in any case where subsection (2A), (2B), (2C) or (2D) above has applied,
direct that as from the time mentioned in that subsection its effect in that case
be disregarded.

(2F) Where the traffic commissioner has given a direction under subsection (2E)
above in respect of a PSV operator’s licence in a case where subsection (2A)



Deregulation and Contracting Out Act 1994 (c. 40) 57
Part I — Deregulation
Chapter IV — Public Service Vehicle Operator Licensing etc.
Document Generated: 2024-03-23
Status: This is the original version (as it was originally enacted).

or (2C) above has applied, it shall not for the purposes of section 20(1) or (2)
of this Act be regarded as having been practicable for the licence-holder to—
(a) report any matter to the Secretary of State; or
(b) give him notice of any alteration,

during the period beginning with the time mentioned in subsection (2A) or
(2C) and ending when the direction came into force.”

(5) In section 60 (general power to make regulations for purposes of Act) for
subsection (1)(e) there shall be substituted—
“(e) the fees to be payable under this Act, the persons liable to pay
them, and the repayment (or partial repayment), in prescribed
circumstances, of fees paid under this Act;”.

67 Disqualification of PSV operators.

(1) Section 28 of the Transport Act 1985 (power to disqualify PSV operators) shall be
amended as follows.

(2) In subsection (2) (so long as a person is disqualified, no licence shall be granted to
him and any obtained by him shall be of no effect) for the words from “no PSV” to
the end there shall be substituted—

“(a) any PSV operator’s licence held by him at the date of the making of
the order under subsection (1) above (other than the licence revoked)
shall be suspended (that is, shall remain in force subject to the
limitation that no vehicles are authorised to be used under it); and

(b) notwithstanding section 14(4) of the 1981 Act, no PSV operator’s
licence may be granted to him.”

(3) After subsection (2) there shall be inserted—

“(2A) If a person obtains a PSV operator’s licence while he is disqualified under
subsection (1) above, the licence shall be void.”

(4) At the end of subsection (5) (the traffic commissioner may exercise his powers under
section 28 in relation to officers of corporate licence-holders and partners of licence-
holders) there shall be added—

“() and any reference in subsection (6A) below to subsection (1) above or to
subsection (4) above includes that subsection as it applies by virtue of this
subsection.”

(5) After subsection (6) there shall be inserted—

“(6A) The traffic commissioner by whom any order disqualifying a person was made
under subsection (1) above may at any time—

(a) cancel that order together with any direction that was given under
subsection (4) above when the order was made;

(b) cancel any such direction; or

(c) with the consent of the person disqualified, vary the order or any such
direction (or both the order and any such direction).”
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68 Chapter IV: minor and consequential amendments

The 1981 Act and the Transport Act 1985 shall have effect with the further
amendments set out in Schedule 14 to this Act.



