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Finance Act 1994
1994 CHAPTER 9

An Act to grant certain duties, to alter other duties, and to amend the law relating to
the National Debt and the Public Revenue, and to make further provision in connection
with Finance. [3rd May 1994]

Most Gracious Sovereign,

WE, Your Majesty’s most dutiful and loyal subjects, the Commons of the United Kingdom in
Parliament assembled, towards raising the necessary supplies to defray Your Majesty’s public
expenses, and making an addition to the public revenue, have freely and voluntarily resolved
to give and grant unto Your Majesty the several duties hereinafter mentioned; and do therefore
most humbly beseech Your Majesty that it may be enacted, and be it enacted by the Queen’s most
Excellent Majesty, by and with the advice and consent of the Lords Spiritual and Temporal, and
Commons, in this present Parliament assembled, and by the authority of the same, as follows:—

Modifications etc. (not altering text)
Cl1  Actrestricted (1.5.1995) by 1995 c. 4, s. 86(11)(14) (with Sch. 8 paras. 55(2), 57(1))


http://www.legislation.gov.uk/id/ukpga/1995/4
http://www.legislation.gov.uk/id/ukpga/1995/4/section/86/11/14
http://www.legislation.gov.uk/id/ukpga/1995/4/schedule/8/paragraph/55/2
http://www.legislation.gov.uk/id/ukpga/1995/4/schedule/8/paragraph/57/1

Finance Act 1994 (c. 9)

Part I — Customs and Excise
Chapter I — General

Document Generated: 2024-04-22

Status: Point in time view as at 08/04/2010.
Changes to legislation: Finance Act 1994 is up to date with all changes known to be in force on or before
22 April 2024. There are changes that may be brought into force at a future date. Changes that have
been made appear in the content and are referenced with annotations. (See end of Document for details)

PART I

CUSTOMS AND EXCISE

CHAPTER 1

GENERAL
Rates of duty

Wine, made-wine and cider.

(1) For the Table of rates of duty in Schedule 1 to the ™' Alcoholic Liquor Duties Act 1979
(wine and made-wine) there shall be substituted the Table in Schedule 1 to this Act.

(2) In section 62(1) of that Act (cider) for “£22.39” there shall be substituted “ £22.82 .

(3) This section shall be deemed to have come into force on 1st January 1994.

Marginal Citations
M1 1979c.4.

2 Tobacco products.

(1) For the Table in Schedule 1 to the **Tobacco Products Duty Act 1979 there shall be

substituted—

“TABLE

1. Cigarettes

2. Cigars
3. Hand-rolling tobacco

4. Other smoking tobacco and chewing
tobacco

An amount equal to 20 per cent. of the retail
price plus £52.33 per thousand cigarettes.

£77.58 per kilogram.
£81.86 per kilogram.
£34.26 per kilogram.”

(2) This section shall be deemed to have come into force at 6 o’clock in the evening of

30th November 1993.

Marginal Citations
M2 1979c.7.
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3 Hydrocarbon oil.

(1) In section 6(1) of the YHydrocarbon Oil Duties Act 1979 for “£0.3058” (duty on light
oil) and “£0.2514” (duty on heavy oil) there shall be substituted “ £0.3314 ” and “
£0.2770 ” respectively.

(2) In section 11(1) of that Act (rebate on heavy oil) for “£0.0105” (fuel oil) and
“£0.0149” (gas oil) there shall be substituted “ £0.0116 ” and *“ £0.0164 ” respectively.

(3) In section 14(1) of that Act (rebate on light oil for use as furnace fuel) for “£0.0105”
there shall be substituted “ £0.0116 .

(4) This section shall be deemed to have come into force at 6 o’clock in the evening of
30th November 1993.

Marginal Citations
M3 1979c.5.

Textual Amendments
F1  S.4repealed (1.9.1994) by 1994 c. 22, s. 65, Sch. 5 Pt. I (with s. 57(4))

Other provisions

5 Vehicles excise duty: miscellaneous provisions.

Schedule 2 to this Act (which contains miscellaneous provisions relating to vehicles
excise duty) shall have effect.

6 Gaming machine licence duty.

Schedule 3 to this Act (which makes amendments to the M*Betting and Gaming Duties
Act 1981 about gaming machine licence duty) shall have effect.

Marginal Citations
M4 1981 c. 63.

CHAPTER II

APPEALS AND PENALTIES

Modifications etc. (not altering text)
C2  Pt. 1 Chapter 2 (ss. 7-19) applied (17.3.2000) by S.1. 2000/426, art. 5
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C3  Pt. 1 Ch. 2 applied (24.11.2003) by The Channel Tunnel (Alcoholic Liquor and Tobacco Products)

Order 2003 (S.I. 2003/2758), arts. 1, 4(a)
C4  Pt. 1 Ch. 2 applied (1.4.2010) by The Channel Tunnel (Alcoholic Liquor and Tobacco Products) Order

2010 (S.I. 2010/594), arts. 1, 4(a)

[*The meaning of tribunal

Textual Amendments
F2  S.7 and crossheading substituted (1.4.2009) by The Transfer of Tribunal Functions and Revenue and

Customs Appeals Order 2009 (S.1. 2009/56), art. 1(2), Sch. 1 para. 197(2)

7 Meaning of tribunal

In the following provisions of this Chapter references to an appeal tribunal are
references to the First-tier Tribunal or, where determined by or under Tribunal

Procedure Rules, the Upper Tribunal.]

Commencement Information
I S. 7 wholly in force at 31.8.1994; s. 7 not in force at Royal Assent see s. 19(1); s. 7 (except s. 7(1)(b))
in force at 1.7.1994 by S.I. 1994/1690, art. 2; s. 7(1)(b) in force at 31.8.1994 by S.I. 1994/2143, art. 2

Civil penalties

8 Penalty for evasion of excise duty.

Textual Amendments
F3  S. 8 omitted (1.4.2009) by virtue of Finance Act 2008 (c. 9), s. 122(2), Sch. 40 para. 21(d)(i); S.I.

2009/571, art. 2 (with art. 6)

Modifications etc. (not altering text)
C5  S. 8:savings for effects of 2008 c. 40, Sch. 40 para. 21 (5.3.2009) by The Finance Act 2008,
Schedule 41 (Appointed Day and Transitional Provisions) Order 2009 (S.1. 2009/511), art. 4(b)(i)

Commencement Information
12 S. 8 wholly in force at 1.1.1995; s. 8 not in force at Royal Assent see s. 19(1); s. 8 in force for certain
purposes at 1.11.1994 by S.I. 1994/2679, art. 2, Sch.; s. 8 in force at 1.1.1995 insofar as not already in

force by S.I. 1994/2679, art. 3

9 Penalties for contraventions of statutory requirements.

(1) This section applies, subject to section 10 below, to any conduct in relation to which
any enactment (including an enactment contained in this Act or in any Act passed after
this Act) provides for the conduct to attract a penalty under this section.
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(2) Any person to whose conduct this section applies shall be liable—

(a) in the case of conduct in relation to which provision is made by subsection (4)
below [, or by or under any other enactment,] for the penalty attracted to be
calculated by reference to an amount of, or an amount payable on account of,
any duty of excise, to a penalty of whichever is the greater of 5 per cent. of
that amount and £250; and

(b) in any other case, to a penalty of £250.

(3) Subject to section 13(3) and (4) below, in the case of any conduct to which this section
applies which is conduct in relation to which provision is made by subsection (4) or
(5) below or any other enactment for that conduct to attract daily penalties, the person
whose conduct it is—

(a) shall be liable, in addition to an initial penalty under subsection (2) above, to
a penalty of £20 for every day, after the first, on which the conduct continues,
but

(b) shall not, in respect of the continuation of that conduct, be liable to further
penalties under subsection (2) above.

(4) Where any conduct to which this section applies consists in a failure, in contravention
of any subordinate legislation, to pay any amount of any duty of excise or an amount
payable on account of any such duty, then, in so far as that would not otherwise be
the case—

(a) the penalty attracted to that contravention shall be calculated by reference to
the amount unpaid; and
(b) the contravention shall also attract daily penalties.

(5) Where—

(a) acontravention of any provision made by or under any enactment consists in
or involves a failure, before such time as may be specified in or determined
in accordance with that provision, to send a return to the Commissioners
showing the amount which any person is or may become required to pay by
way of, or on account of, any duty of excise, and

(b) that contravention attracts a penalty under this section,

that contravention shall also attract daily penalties.

(6) Where, by reason of any conduct to which this section applies, a person is convicted
of an offence, that conduct shall not also give rise to liability to a penalty under this
section.

(7) If it appears to the Treasury that there has been a change in the value of money since the
passing of this Act or, as the case may be, the last occasion when the power conferred
by this subsection was exercised, they may by order substitute for any sum for the
time being specified in subsection (2) or (3) above such other sum as appears to them
to be justified by the change.

(8) The power to make an order under subsection (7) above—
(a) shall be exercisable by statutory instrument subject to annulment in pursuance
of a resolution of the House of Commons; but
(b) shall not be exercisable so as to vary the penalty for any conduct occurring
before the coming into force of the order.
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(9) Schedule 4 to this Act (which provides for the conduct to which this section applies,

repeals the summary offences superseded by this section and makes related provision
with respect to forfeiture) shall have effect.

Textual Amendments

F4

Words in s. 9(2)(a) substituted (28.7.2000) by 2000 c. 17, s. 28

Modifications etc. (not altering text)

Coé

Cc7

C8

c9
C10

C11

S. 9 applied (1.1.1995) by 1979 c. 2, ss. 92(6)(8), 93(6), 100J, 101(4), 107(2)(3), 108(4), 111(1),
114(2), 115(4), 116(3), 118G, 170A(1)(2) (all as amended (1.1.1995) by 1994 c. 9, s. 9, Sch. 4 paras.
2(1)(2), 3, 4, 5(b), 6(1)(2), 7, 8(1), 9, 10(1)(b), 11, 12, 13(1)(2)); S.I. 1994/2679, art. 3

S. 9 applied (1.1.1995) by 1979 c. 4, ss. 8(2), 10(2), 13(3)(5), 15(4)(5)(7), 16(2)(3), 18(6), 19(2), 20(1)
(2), 21(3), 22(9), 24(4), 33(1)(5), 34(2), 35(3), 41A(8), 44(2), 46(2), 47(4)(5), 49(3), 54(5), 55(6),
55A(3), 56(2), 59(2), 61(2), 62(4)(6), 64(2), 67(2), 69(3)(4), 71(1)(3), 75(5), 77(3)(4), 78(4), 82(2) (all
as amended (1.1.1995) by 1994 c. 9, s. 9, Sch. 4 paras. 15, 16, 17(1)(a)(3), 18(1)(2)(3), 19(1)(2), 20,
21(1), 22, 23(1), 24, 25, 26(1)(2), 27, 28, 29, 30, 31, 32(1)(2), 33, 34, 35, 36(b), 37, 38, 39, 40(1)(2),
41, 42, 43(1)(2), 44(1)(2), 45(b), 46(1)(2), 47, 48); S.I. 1994/2679, art. 3

S. 9 applied (1.1.1995) by 1979 c. 5, ss. 10(3)(4), 13(1)(2), 14(4)(5), 18(5), 20AA(4)(a), 21(3), 22(1),
23(1), 24(4) (all as amended (1.1.1995) by 1994 c. 9, s. 9, Sch. 4 paras. 50(1)(b)(2)(c), 51(1)(b)(2)(c),
52(1)(b)(2)(c), 53, 54, 55(b), 56(1)(b), 57(1)(b), 58(b)); S.I. 1994/2679, art. 3

S. 9 applied (1.1.1995) by 1979 c. 7, s. 7(2) (as amended (1.1.1995) by 1994 ¢. 9, s. 9, Sch. 4 para.
59); S.1. 1994/2679, art. 3

S. 9 applied (1.1.1995) by 1981 c. 63, s. 24(5), Sch. 1 paras. 13(1), 14(3), Sch. 2 para. 7(1), Sch. 3
para. 16(3)(b), Sch. 4 para. 16(1) (all as amended (1.1.1995) by 1994 ¢. 9, s. 9, Sch. 4 paras. 61(a),
62(1)(2)(b), 63(1), 64(1), 65(1)); S.I. 1994/2679, art. 3

S. 9 applied (1.1.1995) by 1993 c. 34, ss. 27(4), 28(3), 29(8) (all as amended (1.1.1995) by 1994 c. 9,
s. 9, Sch. 4 paras. 67(b), 68(b)); S.I. 1994/2679, art. 3

S. 9 applied (19.3.1997) by 1997 c. 16, ss. 12(5)(a), 13(1), 15, 50(1), Sch. 1 paras. 5(3), 7, 10(3), Sch.
5 para. 4(1)

S. 9 applied (28.7.2000) by 1979 c. 7, s. 8J(2) (as inserted (28.7.2000) by 2000 c. 17, s. 14)

S. 9 applied (29.4.1996 with effect as mentioned in 1996 c. 8, s. 6(5)) by 1979 c. 5, s. 20AAB(8) (as
inserted by 1996 c. 8, s. 6(3)(5)); S.I. 1996/2751, art. 2

S. 9 applied (24.9.1996 with effect as mentioned in 1996 c. 8, s. 5(6)) by 1979 c. 5, s. 13AB(1)(b)(2)
(b)(5) (as inserted by 1996 c. 8, s. 5(4)(6)); S.I. 1996/2314, art. 2

S. 9 extended (with application as mentioned in 2002 c. 23, s. 5(8)(b)) by Hydrocarbon Oil Duties Act
1979 (c. 5), s. 22(1AA) (as inserted by Finance Act 2002 (c. 23), Sch. 2 para. 5(7))

S. 9 applied (1.8.2002) by S.I. 2002/1773, reg. 15(2)

S. 9 applied by 1979 c. 4, Sch. 2A para. 9(6) (as inserted (22.7.2004) by Finance Act 2004 (c. 12), Sch.
1

S. 9 applied by 1979 c. 4, Sch. 2A para. 10(1)(a) (as inserted (22.7.2004) by Finance Act 2004 (c. 12),
Sch. 1)

Commencement Information

I3

S. 9 wholly in force at 1.1.1995; s. 9 not in force at Royal Assent see s. 19(1); s. 9(1)-(8) in force for
certain purposes at 1.11.1994 by S.I. 1994/2679, art. 2, Sch.; s. 9 in force at 1.1.1995 insofar as not
already in force by S.I. 1994/2679, art. 3


http://www.legislation.gov.uk/id/ukpga/2000/17
http://www.legislation.gov.uk/id/ukpga/2000/17/section/28
http://www.legislation.gov.uk/id/ukpga/1979/2
http://www.legislation.gov.uk/id/ukpga/1979/2/section/92/6/8
http://www.legislation.gov.uk/id/ukpga/1979/2/section/93/6
http://www.legislation.gov.uk/id/ukpga/1979/2/section/100J
http://www.legislation.gov.uk/id/ukpga/1979/2/section/101/4
http://www.legislation.gov.uk/id/ukpga/1979/2/section/107/2/3
http://www.legislation.gov.uk/id/ukpga/1979/2/section/108/4
http://www.legislation.gov.uk/id/ukpga/1979/2/section/111/1
http://www.legislation.gov.uk/id/ukpga/1979/2/section/114/2
http://www.legislation.gov.uk/id/ukpga/1979/2/section/115/4
http://www.legislation.gov.uk/id/ukpga/1979/2/section/116/3
http://www.legislation.gov.uk/id/ukpga/1979/2/section/118G
http://www.legislation.gov.uk/id/ukpga/1979/2/section/170A/1/2
http://www.legislation.gov.uk/id/ukpga/1994/9
http://www.legislation.gov.uk/id/ukpga/1994/9/section/9
http://www.legislation.gov.uk/id/ukpga/1994/9/schedule/4/paragraph/2/1/2
http://www.legislation.gov.uk/id/ukpga/1994/9/schedule/4/paragraph/2/1/2
http://www.legislation.gov.uk/id/ukpga/1994/9/schedule/4/paragraph/3
http://www.legislation.gov.uk/id/ukpga/1994/9/schedule/4/paragraph/4
http://www.legislation.gov.uk/id/ukpga/1994/9/schedule/4/paragraph/5/b
http://www.legislation.gov.uk/id/ukpga/1994/9/schedule/4/paragraph/6/1/2
http://www.legislation.gov.uk/id/ukpga/1994/9/schedule/4/paragraph/7
http://www.legislation.gov.uk/id/ukpga/1994/9/schedule/4/paragraph/8/1
http://www.legislation.gov.uk/id/ukpga/1994/9/schedule/4/paragraph/9
http://www.legislation.gov.uk/id/ukpga/1994/9/schedule/4/paragraph/10/1/b
http://www.legislation.gov.uk/id/ukpga/1994/9/schedule/4/paragraph/11
http://www.legislation.gov.uk/id/ukpga/1994/9/schedule/4/paragraph/12
http://www.legislation.gov.uk/id/ukpga/1994/9/schedule/4/paragraph/13/1/2
http://www.legislation.gov.uk/id/uksi/1994/2679
http://www.legislation.gov.uk/id/uksi/1994/2679/article/3
http://www.legislation.gov.uk/id/ukpga/1979/4
http://www.legislation.gov.uk/id/ukpga/1979/4/section/8/2
http://www.legislation.gov.uk/id/ukpga/1979/4/section/10/2
http://www.legislation.gov.uk/id/ukpga/1979/4/section/13/3/5
http://www.legislation.gov.uk/id/ukpga/1979/4/section/15/4/5/7
http://www.legislation.gov.uk/id/ukpga/1979/4/section/16/2/3
http://www.legislation.gov.uk/id/ukpga/1979/4/section/18/6
http://www.legislation.gov.uk/id/ukpga/1979/4/section/19/2
http://www.legislation.gov.uk/id/ukpga/1979/4/section/20/1/2
http://www.legislation.gov.uk/id/ukpga/1979/4/section/20/1/2
http://www.legislation.gov.uk/id/ukpga/1979/4/section/21/3
http://www.legislation.gov.uk/id/ukpga/1979/4/section/22/9
http://www.legislation.gov.uk/id/ukpga/1979/4/section/24/4
http://www.legislation.gov.uk/id/ukpga/1979/4/section/33/1/5
http://www.legislation.gov.uk/id/ukpga/1979/4/section/34/2
http://www.legislation.gov.uk/id/ukpga/1979/4/section/35/3
http://www.legislation.gov.uk/id/ukpga/1979/4/section/41A/8
http://www.legislation.gov.uk/id/ukpga/1979/4/section/44/2
http://www.legislation.gov.uk/id/ukpga/1979/4/section/46/2
http://www.legislation.gov.uk/id/ukpga/1979/4/section/47/4/5
http://www.legislation.gov.uk/id/ukpga/1979/4/section/49/3
http://www.legislation.gov.uk/id/ukpga/1979/4/section/54/5
http://www.legislation.gov.uk/id/ukpga/1979/4/section/55/6
http://www.legislation.gov.uk/id/ukpga/1979/4/section/55A/3
http://www.legislation.gov.uk/id/ukpga/1979/4/section/56/2
http://www.legislation.gov.uk/id/ukpga/1979/4/section/59/2
http://www.legislation.gov.uk/id/ukpga/1979/4/section/61/2
http://www.legislation.gov.uk/id/ukpga/1979/4/section/62/4/6
http://www.legislation.gov.uk/id/ukpga/1979/4/section/64/2
http://www.legislation.gov.uk/id/ukpga/1979/4/section/67/2
http://www.legislation.gov.uk/id/ukpga/1979/4/section/69/3/4
http://www.legislation.gov.uk/id/ukpga/1979/4/section/71/1/3
http://www.legislation.gov.uk/id/ukpga/1979/4/section/75/5
http://www.legislation.gov.uk/id/ukpga/1979/4/section/77/3/4
http://www.legislation.gov.uk/id/ukpga/1979/4/section/78/4
http://www.legislation.gov.uk/id/ukpga/1979/4/section/82/2
http://www.legislation.gov.uk/id/ukpga/1994/9
http://www.legislation.gov.uk/id/ukpga/1994/9/section/9
http://www.legislation.gov.uk/id/ukpga/1994/9/schedule/4/paragraph/15
http://www.legislation.gov.uk/id/ukpga/1994/9/schedule/4/paragraph/16
http://www.legislation.gov.uk/id/ukpga/1994/9/schedule/4/paragraph/17/1/a/3
http://www.legislation.gov.uk/id/ukpga/1994/9/schedule/4/paragraph/18/1/2/3
http://www.legislation.gov.uk/id/ukpga/1994/9/schedule/4/paragraph/19/1/2
http://www.legislation.gov.uk/id/ukpga/1994/9/schedule/4/paragraph/20
http://www.legislation.gov.uk/id/ukpga/1994/9/schedule/4/paragraph/21/1
http://www.legislation.gov.uk/id/ukpga/1994/9/schedule/4/paragraph/22
http://www.legislation.gov.uk/id/ukpga/1994/9/schedule/4/paragraph/23/1
http://www.legislation.gov.uk/id/ukpga/1994/9/schedule/4/paragraph/24
http://www.legislation.gov.uk/id/ukpga/1994/9/schedule/4/paragraph/25
http://www.legislation.gov.uk/id/ukpga/1994/9/schedule/4/paragraph/26/1/2
http://www.legislation.gov.uk/id/ukpga/1994/9/schedule/4/paragraph/27
http://www.legislation.gov.uk/id/ukpga/1994/9/schedule/4/paragraph/28
http://www.legislation.gov.uk/id/ukpga/1994/9/schedule/4/paragraph/29
http://www.legislation.gov.uk/id/ukpga/1994/9/schedule/4/paragraph/30
http://www.legislation.gov.uk/id/ukpga/1994/9/schedule/4/paragraph/31
http://www.legislation.gov.uk/id/ukpga/1994/9/schedule/4/paragraph/32/1/2
http://www.legislation.gov.uk/id/ukpga/1994/9/schedule/4/paragraph/33
http://www.legislation.gov.uk/id/ukpga/1994/9/schedule/4/paragraph/34
http://www.legislation.gov.uk/id/ukpga/1994/9/schedule/4/paragraph/35
http://www.legislation.gov.uk/id/ukpga/1994/9/schedule/4/paragraph/36/b
http://www.legislation.gov.uk/id/ukpga/1994/9/schedule/4/paragraph/37
http://www.legislation.gov.uk/id/ukpga/1994/9/schedule/4/paragraph/38
http://www.legislation.gov.uk/id/ukpga/1994/9/schedule/4/paragraph/39
http://www.legislation.gov.uk/id/ukpga/1994/9/schedule/4/paragraph/40/1/2
http://www.legislation.gov.uk/id/ukpga/1994/9/schedule/4/paragraph/41
http://www.legislation.gov.uk/id/ukpga/1994/9/schedule/4/paragraph/42
http://www.legislation.gov.uk/id/ukpga/1994/9/schedule/4/paragraph/43/1/2
http://www.legislation.gov.uk/id/ukpga/1994/9/schedule/4/paragraph/44/1/2
http://www.legislation.gov.uk/id/ukpga/1994/9/schedule/4/paragraph/45/b
http://www.legislation.gov.uk/id/ukpga/1994/9/schedule/4/paragraph/46/1/2
http://www.legislation.gov.uk/id/ukpga/1994/9/schedule/4/paragraph/47
http://www.legislation.gov.uk/id/ukpga/1994/9/schedule/4/paragraph/48
http://www.legislation.gov.uk/id/uksi/1994/2679
http://www.legislation.gov.uk/id/uksi/1994/2679/article/3
http://www.legislation.gov.uk/id/ukpga/1979/5
http://www.legislation.gov.uk/id/ukpga/1979/5/section/10/3/4
http://www.legislation.gov.uk/id/ukpga/1979/5/section/13/1/2
http://www.legislation.gov.uk/id/ukpga/1979/5/section/14/4/5
http://www.legislation.gov.uk/id/ukpga/1979/5/section/18/5
http://www.legislation.gov.uk/id/ukpga/1979/5/section/20AA/4/a
http://www.legislation.gov.uk/id/ukpga/1979/5/section/21/3
http://www.legislation.gov.uk/id/ukpga/1979/5/section/22/1
http://www.legislation.gov.uk/id/ukpga/1979/5/section/23/1
http://www.legislation.gov.uk/id/ukpga/1979/5/section/24/4
http://www.legislation.gov.uk/id/ukpga/1994/9
http://www.legislation.gov.uk/id/ukpga/1994/9/section/9
http://www.legislation.gov.uk/id/ukpga/1994/9/schedule/4/paragraph/50/1/b/2/c
http://www.legislation.gov.uk/id/ukpga/1994/9/schedule/4/paragraph/51/1/b/2/c
http://www.legislation.gov.uk/id/ukpga/1994/9/schedule/4/paragraph/52/1/b/2/c
http://www.legislation.gov.uk/id/ukpga/1994/9/schedule/4/paragraph/53
http://www.legislation.gov.uk/id/ukpga/1994/9/schedule/4/paragraph/54
http://www.legislation.gov.uk/id/ukpga/1994/9/schedule/4/paragraph/55/b
http://www.legislation.gov.uk/id/ukpga/1994/9/schedule/4/paragraph/56/1/b
http://www.legislation.gov.uk/id/ukpga/1994/9/schedule/4/paragraph/57/1/b
http://www.legislation.gov.uk/id/ukpga/1994/9/schedule/4/paragraph/58/b
http://www.legislation.gov.uk/id/uksi/1994/2679
http://www.legislation.gov.uk/id/uksi/1994/2679/article/3
http://www.legislation.gov.uk/id/ukpga/1979/7
http://www.legislation.gov.uk/id/ukpga/1979/7/section/7/2
http://www.legislation.gov.uk/id/ukpga/1994/9
http://www.legislation.gov.uk/id/ukpga/1994/9/section/9
http://www.legislation.gov.uk/id/ukpga/1994/9/schedule/4/paragraph/59
http://www.legislation.gov.uk/id/ukpga/1994/9/schedule/4/paragraph/59
http://www.legislation.gov.uk/id/uksi/1994/2679
http://www.legislation.gov.uk/id/uksi/1994/2679/article/3
http://www.legislation.gov.uk/id/ukpga/1981/63
http://www.legislation.gov.uk/id/ukpga/1981/63/section/24/5
http://www.legislation.gov.uk/id/ukpga/1981/63/schedule/1/paragraph/13/1
http://www.legislation.gov.uk/id/ukpga/1981/63/schedule/1/paragraph/14/3
http://www.legislation.gov.uk/id/ukpga/1981/63/schedule/2/paragraph/7/1
http://www.legislation.gov.uk/id/ukpga/1981/63/schedule/3/paragraph/16/3/b
http://www.legislation.gov.uk/id/ukpga/1981/63/schedule/3/paragraph/16/3/b
http://www.legislation.gov.uk/id/ukpga/1981/63/schedule/4/paragraph/16/1
http://www.legislation.gov.uk/id/ukpga/1994/9
http://www.legislation.gov.uk/id/ukpga/1994/9/section/9
http://www.legislation.gov.uk/id/ukpga/1994/9/schedule/4/paragraph/61/a
http://www.legislation.gov.uk/id/ukpga/1994/9/schedule/4/paragraph/62/1/2/b
http://www.legislation.gov.uk/id/ukpga/1994/9/schedule/4/paragraph/63/1
http://www.legislation.gov.uk/id/ukpga/1994/9/schedule/4/paragraph/64/1
http://www.legislation.gov.uk/id/ukpga/1994/9/schedule/4/paragraph/65/1
http://www.legislation.gov.uk/id/uksi/1994/2679
http://www.legislation.gov.uk/id/uksi/1994/2679/article/3
http://www.legislation.gov.uk/id/ukpga/1993/34
http://www.legislation.gov.uk/id/ukpga/1993/34/section/27/4
http://www.legislation.gov.uk/id/ukpga/1993/34/section/28/3
http://www.legislation.gov.uk/id/ukpga/1993/34/section/29/8
http://www.legislation.gov.uk/id/ukpga/1994/9
http://www.legislation.gov.uk/id/ukpga/1994/9/section/9
http://www.legislation.gov.uk/id/ukpga/1994/9/schedule/4/paragraph/67/b
http://www.legislation.gov.uk/id/ukpga/1994/9/schedule/4/paragraph/68/b
http://www.legislation.gov.uk/id/uksi/1994/2679
http://www.legislation.gov.uk/id/uksi/1994/2679/article/3
http://www.legislation.gov.uk/id/ukpga/1997/16
http://www.legislation.gov.uk/id/ukpga/1997/16/section/12/5/a
http://www.legislation.gov.uk/id/ukpga/1997/16/section/13/1
http://www.legislation.gov.uk/id/ukpga/1997/16/section/15
http://www.legislation.gov.uk/id/ukpga/1997/16/section/50/1
http://www.legislation.gov.uk/id/ukpga/1997/16/schedule/1/paragraph/5/3
http://www.legislation.gov.uk/id/ukpga/1997/16/schedule/1/paragraph/7
http://www.legislation.gov.uk/id/ukpga/1997/16/schedule/1/paragraph/10/3
http://www.legislation.gov.uk/id/ukpga/1997/16/schedule/5/paragraph/4/1
http://www.legislation.gov.uk/id/ukpga/1997/16/schedule/5/paragraph/4/1
http://www.legislation.gov.uk/id/ukpga/1979/7
http://www.legislation.gov.uk/id/ukpga/1979/7/section/8J/2
http://www.legislation.gov.uk/id/ukpga/2000/17
http://www.legislation.gov.uk/id/ukpga/2000/17/section/14
http://www.legislation.gov.uk/id/ukpga/1996/8
http://www.legislation.gov.uk/id/ukpga/1996/8/section/6/5
http://www.legislation.gov.uk/id/ukpga/1979/5
http://www.legislation.gov.uk/id/ukpga/1979/5/section/20AAB/8
http://www.legislation.gov.uk/id/ukpga/1996/8
http://www.legislation.gov.uk/id/ukpga/1996/8/section/6/3/5
http://www.legislation.gov.uk/id/uksi/1996/2751
http://www.legislation.gov.uk/id/uksi/1996/2751/article/2
http://www.legislation.gov.uk/id/ukpga/1996/8
http://www.legislation.gov.uk/id/ukpga/1996/8/section/5/6
http://www.legislation.gov.uk/id/ukpga/1979/5
http://www.legislation.gov.uk/id/ukpga/1979/5/section/13AB/1/b/2/b/5
http://www.legislation.gov.uk/id/ukpga/1979/5/section/13AB/1/b/2/b/5
http://www.legislation.gov.uk/id/ukpga/1996/8
http://www.legislation.gov.uk/id/ukpga/1996/8/section/5/4/6
http://www.legislation.gov.uk/id/uksi/1996/2314
http://www.legislation.gov.uk/id/uksi/1996/2314/article/2
http://www.legislation.gov.uk/id/ukpga/2002/23
http://www.legislation.gov.uk/id/ukpga/2002/23/section/5/8/b
http://www.legislation.gov.uk/id/ukpga/1979/5
http://www.legislation.gov.uk/id/ukpga/1979/5
http://www.legislation.gov.uk/id/ukpga/1979/5/section/22/1AA
http://www.legislation.gov.uk/id/ukpga/2002/23
http://www.legislation.gov.uk/id/ukpga/2002/23/schedule/2/paragraph/5/7
http://www.legislation.gov.uk/id/uksi/2002/1773
http://www.legislation.gov.uk/id/uksi/2002/1773/regulation/15/2
http://www.legislation.gov.uk/id/ukpga/2004/12
http://www.legislation.gov.uk/id/ukpga/2004/12/schedule/1
http://www.legislation.gov.uk/id/ukpga/2004/12/schedule/1
http://www.legislation.gov.uk/id/ukpga/2004/12
http://www.legislation.gov.uk/id/ukpga/2004/12/schedule/1
http://www.legislation.gov.uk/id/uksi/1994/2679
http://www.legislation.gov.uk/id/uksi/1994/2679/article/2
http://www.legislation.gov.uk/id/uksi/1994/2679/schedule
http://www.legislation.gov.uk/id/uksi/1994/2679
http://www.legislation.gov.uk/id/uksi/1994/2679/article/3

Finance Act 1994 (c. 9)

Part I — Customs and Excise
Chapter II — Appeals and Penalties
Document Generated: 2024-04-22

Status: Point in time view as at 08/04/2010.

Changes to legislation: Finance Act 1994 is up to date with all changes known to be in force on or before
22 April 2024. There are changes that may be brought into force at a future date. Changes that have
been made appear in the content and are referenced with annotations. (See end of Document for details)

10

Exceptions to liability under section 9.

(1) Subject to subsection (2) below and to any express provision to the contrary made in
relation to any conduct to which section 9 above applies, such conduct shall not give
rise to any liability to a penalty under that section if the person whose conduct it is
satisfies the Commissioners or, on appeal, an appeal tribunal that there is a reasonable
excuse for the conduct.

(2) Where it appears to the Commissioners or, on appeal, an appeal tribunal that there
is no reasonable excuse for a continuation of conduct for which there was at first a
reasonable excuse, liability for a penalty under section 9 above shall be determined
as if the conduct began at the time when there ceased to be a reasonable excuse for
its continuation.

(3) For the purposes of this section—

(a)
(b)

an insufficiency of funds available for paying any duty or penalty due shall
not be a reasonable excuse; and

where reliance is placed by any person on another to perform any task, then
neither the fact of that reliance nor the fact that any conduct to which section 9
above applies was attributable to the conduct of that other person shall be a
reasonable excuse.

Modifications etc. (not altering text)

C12 S. 10 excluded (1.1.1995) by 1979 c. 2, ss. 114(2), 170A(2) (both as amended (1.1.1995) by 1994 c. 9,
s. 9, Sch. 4 paras. 9, 13(2) (with s. 19(3)); S.I. 1994/2679, art. 3

S. 10 excluded (1.1.1995) by 1979 c. 5, ss. 22(1A), 23(1A) (both as amended (1.1.1995) by 1994 ¢c. 9,
s. 9, Sch. 4 paras. 56(2), 57(2) (with s. 19(3)); S.I. 1994/2679, art. 3

Commencement Information

S. 10 wholly in force at 1.1.1995; s. 10 not in force at Royal Assent see s. 19(1); s. 10 in force for
certain purposes at 1.11.1994 by S.1. 1994/2679, art. 2, Sch.; s. 10 in force at 1.1.1995 insofar as not
already in force by S.I. 1994/2679, art. 3
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14

Breaches of walking possession agreements.

(1) This section applies where—

(a)

(b)

[**in accordance with regulations under section 51 of the Finance Act 1997
(enforcement by distress)], a person (“the person levying the distress™) is
empowered or authorised to distrain any property of another person (“the
person in default”) ["*who has refused or neglected to pay any amount of
relevant duty or any amount recoverable as if it were an amount of relevant

duty due from him]; and

the person levying the distress and the person in default have entered into a
walking possession agreement.

(2) In this section a “walking possession agreement” means an agreement under which, in
consideration of the property distrained upon being allowed to remain in the custody
of the person in default and of the delaying of its sale, the person in default—

(a)

acknowledges that the property specified in the agreement is under distraint
and held in walking possession; and
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(b) undertakes that, except with the consent of the Commissioners and subject to
such conditions as they may impose, he will not remove or allow the removal
of any of the specified property from the premises named in the agreement.

(3) Subject to subsection (4) below, if the person in default is in breach of the undertaking
contained in a walking possession agreement, he shall be liable to a penalty equal to
one-half of the unpaid duty or penalty which gives rise to the distraint.

(4) The person in default shall not be liable to a penalty under subsection (3) above if he
satisfies the Commissioners or, on appeal, an appeal tribunal that there is a reasonable
excuse for the breach in question.

(5) This section does not extend to Scotland.

Textual Amendments
F5 Words ins. 11(1)(a) substituted (1.7.1997) by 1997 c. 16, s. 53(2)(a)(9); S.I. 1997/1432, art. 2
F6  Words ins. 11(1)(a) inserted (1.7.1997) by 1997 c. 16, s. 53(2)(b)(9); S.1. 1997/1432, art. 2

Commencement Information
IS S. 11 wholly in force at 1.1.1995; s. 11 not in force at Royal Assent see s. 19(1); s. 11 in force for
certain purposes at 1.11.1994 by S.1. 1994/2679, art. 2, Sch.; s. 11 in force at 1.1.1995 insofar as not
already in force by S.I. 1994/2679, art. 3

Assessments to excise duty or to penalties

12 Assessments to excise duty.

(1) Subject to subsection (4) below, where it appears to the Commissioners—
(a) thatany person is a person from whom any amount has become due in respect
of any duty of excise; and
(b) that there has been a default falling within subsection (2) below,

the Commissioners may assess the amount of duty due from that person to the best of
their judgement and notify that amount to that person or his representative.

[(1A) Subject to subsection (4) below, where it appears to the Commissioners—

(a) thatany person is a person from whom any amount has become due in respect
of any duty of excise; and
(b) that the amount due can be ascertained by the Commissioners,

the Commissioners may assess the amount of duty due from that person and notify
that amount to that person or his representative.|

(2) The defaults falling within this subsection are—

(a) any failure by any person to make, keep, preserve or produce as required or
directed by or under any enactment any returns, accounts, books, records or
other documents;

(b) any omission from or inaccuracy in any returns, accounts, books, records or

other documents which any person is required or directed by or under any
enactment to make, keep, preserve or produce;
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(c) any failure by any person to take or permit to be taken any step which he is
required under Schedule 1 or 3 to the Y Betting and Gaming Duties Act 1981
[®or Schedule 1 to the Finance Act 1997] to take or to permit to be taken;

[(ca) any failure by any person to comply with a requirement to which he is made

subject by or under Schedule 2A to the Alcoholic Liquor Duties Act 1979
(duty stamps);]

(d) any unreasonable delay in performing any obligation the failure to perform
which would be a default falling within this subsection.

[""(2A) In subsection (2)(a) and (b) above “enactment” includes directly applicable
Community provision.]

(3) Where an amount has been assessed as due from any person and notified in accordance
with this section, it shall, subject to any appeal under section 16 below, be deemed
to be an amount of the duty in question due from that person and may be recovered
accordingly, unless, or except to the extent that, the assessment has subsequently been
withdrawn or reduced.

(4) An assessment of the amount of any duty of excise due from any person shall not
be made under this section at any time after whichever is the earlier of the following
times, that is to say—

(a) subject to subsection (5) below, the end of the period of ["three years]
beginning with the time when his liability to the duty arose; and

(b) the end of the period of one year beginning with the day on which evidence
of facts, sufficient in the opinion of the Commissioners to justify the making
of the assessment, comes to their knowledge;

but this subsection shall be without prejudice, where further evidence comes to the
knowledge of the Commissioners at any time after the making of an assessment under
this section, to the making of a further assessment within the period applicable by
virtue of this subsection in relation to that further assessment.

(5) Subsection (4) above shall have effect as if the reference in paragraph (a) to [''three

years] were a reference to twenty years in the case of any assessment to any amount
of duty the assessment or payment of any of which has been postponed or otherwise
affected by—

(a) conductinrespect of which any person (whether or not the person assessed)—
(1) has become liable to a penalty under section 8 above, or
(i1) has been convicted of an offence of fraud or dishonesty; or

(b) any conduct in respect of which proceedings for an offence of fraud or
dishonesty would have been commenced or continued against any person
(whether or not the person assessed), but for their having been compounded
under section 152(a) of the Management Act.

(6) The reference in subsection (4) above to the time when a person’s liability to a duty
of excise arose are references—

(a) in the case of a duty of excise on goods, to the excise duty point; and
(b) in any other case, to the time when the duty was charged.

(7) In this section references to an offence of fraud or dishonesty include references to an
offence under any of the following provisions, that is to say-
(a) sections 100(3), 136(1), 159(6), 167(1), 168(1), 170(1) and (2) and 170B(1)
of the Management Act,
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(b) section 24(6) of the ™ Betting and Gaming Duties Act 1981 and paragraph
13(3) of Schedule 1, "%, . . and paragraph 16(1) of Schedule 3 to that Act,

(c) section 31(1) and (3) of the " Finance Act 1993, and

(d) section 41(1) and (3) below,
and also include references to attempting or conspiring to commit an offence of fraud
or dishonesty and to inciting the commission of such an offence.

(8) In this section “representative”, in relation to a person appearing to the Commissioners

to be a person from whom any amount has become due in respect of any duty of excise,
means his personal representative [, trustee in bankruptcy or interim or permanent
trustee,] any receiver or liquidator appointed in relation to that person or any of his
property or any other person acting in a representative capacity in relation to that

person.
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[F"“12A Other assessments relating to excise duty matters.

(1) This subsection applies where any relevant excise duty relief other than an excepted
relief—

(a) has been given but ought not to have been given, or

(b) would not have been given had the facts been known or been as they later
turn out to be.

(2) Where subsection (1) above applies, the Commissioners may assess the amount of
the relief given as being excise duty due from the liable person and notify him or his
representative accordingly.

(3) Where an amount has been assessed as due from any person under—
(a) subsection (2) above,
(b) section 94 or 96 of the Management Act, *. . .
e [ section 8, 10 [, 11 or 36G] of the Alcoholic Liquor Duties Act 1979,]
(bb)
(c) section 10, 13, [*"*13ZB, ][*¥13AB,]["*"13AD, ] 14, [*'14F, ] 23 or 24 of the
M8Hydrocarbon Qil Duties Act 1979,

[ section 8 of the Tobacco Products Duty Act 1979, or
F22
(d)
(e) section 2 of the Finance (No. 2) Act 1992,]

and notice has been given accordingly, that amount shall, subject to any appeal under
section 16 below, be deemed to be an amount of excise duty due from that person and
may be recovered accordingly, unless, or except to the extent that, the assessment has
subsequently been withdrawn or reduced.

(4) No assessment under any of the provisions referred to in subsection (3) above, or under
section 61 or 167 of the Management Act, shall be made at any time after whichever
is the earlier of the following times, that is to say—

(a) subject to subsection (6) below, the end of the period of three years beginning
with the relevant time; and

(b) the end of the period of one year beginning with the day on which evidence
of facts, sufficient in the opinion of the Commissioners to justify the making
of the assessment, comes to their knowledge.

(5) Subsection (4) above shall be without prejudice, where further evidence comes to
the knowledge of the Commissioners at any time after the making the assessment
concerned, to the making of a further assessment within the period applicable by virtue
of that subsection in relation to that further assessment.

(6) Subsection (4) above shall have effect as if the reference in paragraph (a) to three years
were a reference to twenty years in any case where the assessment has been postponed
or otherwise affected by, or the power to make the assessment arises out of, conduct
falling within subsection (5)(a) or (b) of section 12 above (construed in accordance
with subsection (7) of that section).]
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1979 c. 5.

"312B Section 12A: supplementary provisions.

(1) For the purposes of section 12A above and this section, relevant excise duty relief has

been given if (and only if)—

(a) an amount of excise duty which a person is liable to pay has been remitted
or payment of an amount of excise duty which a person is liable to pay has
been waived;

(b) an amount of excise duty has been repaid to a person;

(¢) an amount by way of drawback of excise duty has been paid to a person;

(d) anallowance of excise duty in any amount has been made to a person;

(e) an amount by way of rebate has been allowed to a person;

(f) the liability of a person to repay an amount paid by way of drawback of excise
duty has been waived;

(g) an amount has been paid to a person under section 20(3) of the Hydrocarbon
Oil Duties Act 1979 (payments in respect of contaminated or accidentally
mixed oil); or

(h) an amount of relief has been allowed to a person by virtue of section 20AA
[*or 20AB] of that Act (power to allow reliefs), or in accordance with
paragraph 10 of Schedule 3 to that Act (power to make regulations for the
purpose of relieving from excise duty oil intended for exportation or shipment
as stores);

and the amount of the relief is the amount mentioned in relation to the relief in this
subsection.

(2) For the purposes of section 12A above the relevant time is—

(a) in the case of an assessment under section 61 of the Management Act, the
time when the ship or aircraft in question returned to a place within the United
Kingdom;

(b) in the case of an assessment under section 94 of that Act, the time at which
the goods in question were warehoused;

(c) in the case of an assessment under that section as it has effect by virtue of
section 95 of that Act, the time when the goods in question were lawfully
taken from the warehouse;
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(d) in the case of an assessment under section 96 of that Act, the time when the
goods in question were moved by pipe-line or notified as goods to be moved
by pipe-line;

(e) in the case of an assessment under section 167 of that Act—

(i) if the assessment relates to unpaid duty, the time when the duty
became payable or, if later, the time when the document in question
was delivered or the statement in question was made; and

(ii) if the assessment relates to an overpayment, the time when the
overpayment was made;

[*(ea) in the case of an assessment under section 8 or 10 of the Alcoholic Liquor

Duties Act 1979, the time of delivery from warehouse;
(eb) in the case of an assessment under section 11 of that Act, the time when the
direction was made;]

[**%(ec) in the case of an assessment under section 36G of that Act, the the time at
which the requirement to pay the duty took effect (which time, in a case where
there was an excise duty point for the beer fixed under section 1 of the Finance
(No. 2) Act 1992, is that excise duty point);]

(f) in the case of an assessment under section 10, 13, [*713ZB,
11"*13AB,][**13AD, | 14 [, 14F] or 23 of the "Hydrocarbon Oil Duties
Act 1979, the time of the action which gave rise to the power to assess;

(g) inthe case of an assessment under section 24(4A) or (4B) of that Act, the time
when the rebate was allowed or the oil was delivered without payment of duty
(as the case may be);

(ga) in the case of an assessment under section 8 of the Tobacco Products Duty
Act 1979, the time when the Commissioners are satisfied of a failure to prove
as mentioned in subsection (2)(a) or (b) of that section;

(gb) in the case of an assessment under section 2 of the Finance (No. 2) Act 1992,
the time when the sums were paid or credited in respect of the drawback;]

(h) in the case of an assessment under section 12A(2) above, the time when the
relevant excise duty relief in question was given.

[F31

(3) In section 12A above “the liable person” means—

(a) in the case of excise duty which has been remitted or repaid under section 130
of the Management Act on the basis that goods were lost or destroyed while
in a warehouse, the proprietor of the goods or the occupier of the warehouse;

(b) in the case of a rebate which has been allowed on any oil under section 11
of the Hydrocarbon Oil Duties Act 1979, the person to whom the rebate was
allowed or the occupier of any warehouse from which the oil was delivered
for home use;

(c) in the case of a rebate allowed on any petrol under section 13A of that Act,
the person to whom the rebate was allowed or the occupier of any warehouse
from which the petrol was delivered for home use;

(d) in any other case, the person mentioned in subsection (1) above to whom the
relief in question was given.

(4) In section 12A above—
“excepted relief” means any relief which is given by the making of a
repayment on a claim made under section 137A of the Management Act;
“representative”, in relation to any person from whom the Commissioners
assess an amount as being excise duty due, means his personal representative,
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trustee in bankruptcy or interim or permanent trustee, any receiver or
liquidator appointed in relation to him or any of his property or any other
person acting in a representative capacity in relation to him.
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13 Assessments to penalties.

(1) Where any person is liable to a penalty under this Chapter, the Commissioners may
assess the amount due by way of penalty and notify that person, or his representative,
accordingly.

(2) An assessment under this section may be combined with an assessment under
section 12 above, but any notification for the purposes of any such combined
assessment shall separately identify any amount assessed by way of a penalty.

(3) In the case of any amount due from any person by way of a penalty under section 9
above for conduct consisting in a contravention which attracts daily penalties—

(a) anotification of an assessment under this section shall specify a date, being a
date no later than the date of the notification, to which the penalty as assessed
is to be calculated; and

(b) ifthe contravention continues after that date, a further assessment, or (subject
to this subsection) further assessments, may be made under this section in
respect of any continuation of the contravention after that date.

(4) If—
(a) a person is assessed to a penalty in accordance with paragraph (a) of
subsection (3) above, and

(b) the contravention to which that penalty relates is remedied within such period
after the date specified for the purposes of that subsection in the notification
of assessment as may for the purposes of this subsection be notified to that
person by the Commissioners,

that contravention shall be treated for the purposes of this Chapter as having been
remedied, and accordingly the conduct shall be deemed to have ceased, immediately
before that date.
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(5) If an amount has been assessed as due from any person and notified in accordance with
this section, then unless, or except to the extent that, the assessment has subsequently
been withdrawn or reduced, that amount shall, subject to any appeal under section 16
below, be recoverable as if it were an amount due from that person as an amount of
the appropriate duty.

(6) In subsection (5) above “the appropriate duty” means—
(a) the [relevant duty] (if any) by reference to an amount of which the penalty
in question is calculated; or
(b) where there is no such duty, the [ “‘relevant duty] the provisions relating to
which are contravened by the conduct giving rise to the penalty or, if those
provisions relate to more than one duty, such of the duties as appear to the
Commissioners and are certified by them to be relevant in the case in question.

[F32

(7) In this section “representative”, in relation to a person liable to a penalty under this
Chapter, means his personal representative [, trustee in bankruptcy or interim or
permanent trustee,] any receiver or liquidator appointed in relation to that person or
any of his property or any other person acting in a representative capacity in relation
to that person.

Textual Amendments
F32 Words in s. 13(6)(a)(b) substituted (1.7.1997) by 1997 c. 16, s. 53(3)(9); S.I. 1997/1432, art. 2
F33 Words in s. 13(7) substituted (1.6.1997) by 1997 c. 16, s. 50(2), Sch. 6 paras. 1(3), 7; S.1. 1997/1305,
art. 2

Commencement Information
17 S. 13 wholly in force at 1.1.1995; s. 13 not in force at Royal Assent see s. 19(1); s. 13 in force for
certain purposes at 1.11.1994 by S.1. 1994/2679, art. 2, Sch.; s. 13 in force at 1.1.1995 insofar as not
already in force by S.I. 1994/2679, art. 3

Customs and excise reviews and appeals

[**13A Meaning of “relevant decision”
(1) This section applies for the purposes of the following provisions of this Chapter.

(2) A reference to a relevant decision is a reference to any of the following decisions—
(a) any decision by HMRC, in relation to any customs duty or to any agricultural
levy of the European Community, as to—
(i) whether or not, and at what time, anything is charged in any case with
any such duty or levy;
(i1) the rate at which any such duty or levy is charged in any case, or the
amount charged;
(iii) the person liable in any case to pay any amount charged, or the amount
of his liability; or
(iv) whether or not any person is entitled in any case to relief or to any
repayment, remission or drawback of any such duty or levy, or the
amount of the relief, repayment, remission or drawback to which any
person is entitled;
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(b)

(©)

(d)
(e)

®

(2

(h)

W)

so much of any decision by HMRC that a person is liable to any duty of excise,
or as to the amount of his liability, as is contained in any assessment under
section 12 above;

any decision by HMRC to assess any person to excise duty under
section 12A(2) above, section 61, 94, 96 or 167 of the Management Act,
section 8, 10, 11 or 36G of the Alcoholic Liquor Duties Act 1979, section 10,
13, 13ZB, 13AB, 13AD, 14, 14F, 23 or 24 of the Hydrocarbon Oil Duties
Act 1979,section 8 of the Tobacco Products Duty Act 1979, section 2 of the
Finance (No 2) Act 1992 or as to the amount of duty to which a person is to
be assessed under any of those provisions;

any decision by HMRC on a claim under section 137A of the Management
Act for repayment of excise duty;

any decision by HMRC as to whether or not any person is entitled to any
drawback of excise duty by virtue of regulations under section 2 of the Finance
(No 2) Act 1992, or the amount of the drawback to which any person is so
entitled;

any decision by HMRC as to whether or not any person is entitled to any
repayment or credit by virtue of regulations under paragraph 4(2)(h) of
Schedule 2A to the Alcoholic Liquor Duties Act 1979 (duty stamps), or the
amount of the repayment or credit to which any person is so entitled;

any decision by HMRC made by virtue of regulations under paragraph 4(2)
(i) of that Schedule that some or all of a payment made, or security provided,
is forfeit, or the amount which is so forfeit;

so much of any decision by HMRC that a person is liable to any penalty under
any of the provisions of this Chapter, or as to the amount of his liability, as is
contained in any assessment under section 13 above;
any decision as to whether or not—
(i) an amount due in respect of customs duty or agricultural levy, or
(i1) any repayment by HMRC of an amount paid by way of customs duty
or agricultural levy,
is to carry interest, or as to the rate at which, or period for which, any
such amount is to carry interest;
any decision by HMRC which is of a description specified in Schedule 5 to
this Act, except for any decision under section 152(b) of the Management Act
as to whether or not anything forfeited or seized under the customs and excise
Acts is to be restored to any person or as to the conditions subject to which
any such thing is so restored.]

Textual Amendments
F34 S. 13A inserted (1.4.2009) by The Transfer of Tribunal Functions and Revenue and Customs Appeals
Order 2009 (S.1. 2009/56), art. 1(2), Sch. 1 para. 198

Modifications etc. (not altering text)
C19 Ss. 13A-16 applied by 1979 c. 7, s. 7C(3) (as substituted (1.4.2009) by The Transfer of Tribunal
Functions and Revenue and Customs Appeals Order 2009 (S.1. 2009/56), art. 1(2), Sch. 1 para. 93(2))
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14 "3[F%Requirement for review of decision under section 152(b) of the
Management Act etc]

(1) This section applies to the following decisions [**’by HMRC] , not being decisions
under this section or section 15 below, that is to say—

[*@a) any decision under section 152(b) of the Management Act as to whether or
not anything forfeited or seized under the customs and excise Acts is to be
restored to any person or as to the conditions subject to which any such thing
is so restored;

(b) any relevant decision which is linked by its subject matter to such a decision
under section 152(b) of the Management Act.]

(2) Any person who is—

(a) aperson whose liability to pay any relevant duty or penalty is determined by,
results from or is or will be affected by any decision to which this section
applies,

(b) a person in relation to whom, or on whose application, such a decision has
been made, or

(c) aperson on or to whom the conditions, limitations, restrictions, prohibitions
or other requirements to which such a decision relates are or are to be imposed
or applied,

may by notice in writing to the Commissioners require them to review that decision.

["’(2A) But in the case of a relevant decision that falls within subsection (1)(b), a person

may require HMRC to review the decision under this section only if HMRC are also
required to review the decision within subsection (1)(a) to which it is linked.]

(3) The Commissioners shall not be required under this section to review any decision
unless the notice requiring the review is given before the end of the period of forty-five
days beginning with the day on which written notification of the decision, or of the
assessment containing the decision, was first given to the person requiring the review.

(4) For the purposes of subsection (3) above it shall be the duty of the Commissioners to
give written notification of any decision to which this section applies to any person
who—

(a) requests such a notification;
(b) has not previously been given written notification of that decision; and

(c) if given such a notification, will be entitled to require a review of the decision
under this section.

(5) A person shall be entitled to give a notice under this section requiring a decision to be
reviewed for a second or subsequent time only if—

(a) the grounds on which he requires the further review are that the
Commissioners did not, on any previous review, have the opportunity to
consider certain facts or other matters; and

(b) he does not, on the further review, require the Commissioners to consider any
facts or matters which were considered on a previous review except in so far
as they are relevant to any issue to which the facts or matters not previously
considered relate.
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Textual Amendments

F35 Words in s. 14(1)(ba) inserted (1.9.2008 for specified purposes, 1.6.2009 for specified purposes) by
Finance Act 1998 (c. 36), Sch. 2 paras. 10(c), 12; S.I. 2008/2302, arts. 2, 3; S.I. 2009/1022, arts. 2, 3

F36 S. 14 heading substituted (1.4.2009) by The Transfer of Tribunal Functions and Revenue and Customs
Appeals Order 2009 (S.I. 2009/56), art. 1(2), Sch. 1 para. 199(2) (with Sch. 3 paras. 2-4)

F37 Words in s. 14(1) inserted (1.4.2009) by The Transfer of Tribunal Functions and Revenue and Customs
Appeals Order 2009 (S.I. 2009/56), art. 1(2), Sch. 1 para. 199(3)(a) (with Sch. 3 paras. 2-4)

F38 S. 14(1)(a)(b) substituted for s. 14(1)(a)-(d) (1.4.2009) by The Transfer of Tribunal Functions and
Revenue and Customs Appeals Order 2009 (S.1. 2009/56), art. 1(2), Sch. 1 para. 199(3)(b) (with Sch.
3 paras. 2-4)

F39 S.14(2A) inserted (1.4.2009) by The Transfer of Tribunal Functions and Revenue and Customs
Appeals Order 2009 (S.I. 2009/56), art. 1(2), Sch. 1 para. 199(4) (with Sch. 3 paras. 2-4)

F40 S. 14(6)(7) omitted (1.4.2009) by virtue of The Transfer of Tribunal Functions and Revenue and
Customs Appeals Order 2009 (S.I. 2009/56), art. 1(2), Sch. 1 para. 199(5) (with Sch. 3 paras. 2-4)

Modifications etc. (not altering text)

C20 S. 14 applied (1.6.1995) by S.I. 1995/1046, reg. 7(3)
S. 14 applied (1.5.1995 with effect as mentioned in 1995 c. 4, s. 14(2)) by 1981 c. 63, Sch. 4 para.
7A(5) (as inserted by 1995 c. 4, s. 14, Sch. 3 para. 11(5))
S. 14 applied (1.10.1995) by S.I. 1995/2351, reg. 2
S. 14 applied (prosp.) by 1995 c. 4, s. 5(4)(6)
S. 14 applied (19.3.1997) by 1997 c. 16, ss. 11(7), 13(1), 15, 50(1), Sch. 1 paras. 8(11), 9(5), Sch. 5
para. 19(1)
S. 14 applied (24.3.1997) by S.1. 1997/534, regs. 3(1), 5(1)
S. 14 applied (28.7.2000 with effect as mentioned in 2000 c. 17, Sch. 2 para. 10(2)) by 1981 c. 63,
Sch. 4A para. 6(1) (as inserted by 2000 c. 17, s. 17, Sch. 2 para. 10)

C21 Ss. 14-16 modified (1.7.2005) by Finance Act 1995 (c. 4), s. 5(4)(6); S.I. 2005/1523, art. 2 (with art. 3)

C22 Ss. 14-16 applied by 1981 c. 63, s. 26M(1) (as inserted (with effect in accordance with s. 8(2) of the
amending Act) by Finance Act 2007 (c. 11), Sch. 1 para. 2; S.I1. 2007/2172, art. 2)

C23 Ss. 14-16 applied by 1981 c. 63, s. 26M(2)-(4) (as inserted (with effect in accordance with s. 8(2) of
the amending Act) by Finance Act 2007 (c. 11), Sch. 1 para. 2; S.I. 2007/2172, art. 2)

Commencement Information
I8 S. 14 wholly in force at 1.1.1995; s. 14 not in force at Royal Assent see s. 19(1); s. 14(1)(2)-(5) (except
s. 14(1)(a)) in force for certain purposes at 1.11.1994 by S.I. 1994/2679, art. 2, Sch.; s. 14 in force at
1.1.1995 insofar as not already in force by S.I. 1994/2679, art. 3

[F*'14A Review out of time

(1) This section applies if—
(a) aperson may, under section 14(2), require HMRC to review a decision, and

(b) the person gives notice requiring such a review after the end of the 45 day
period mentioned in section 14(3).

(2) HMRC are required to carry out a review of the decision in either of the following
cases.

(3) The first case is where HMRC are satisfied that—

(a) there was a reasonable excuse for not giving notice requiring a review before
the end of that 45 day period, and
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(b) the notice given after the end of that period was given without unreasonable
delay after that excuse ceased.

(4) The second case is where—
(a) HMRC are not satisfied as mentioned in subsection (3), and

(b) the appeal tribunal, on application made by the person, orders HMRC to carry
out a review.

(5) A person may require HMRC to review a decision falling within section 14(1)(b) only
if HMRC are also required to review the decision within section 14(1)(a) to which it
is linked.

(6) Section 14(5) applies to notices given under this section as it applies to notices given
under section 14.]

Textual Amendments
F41 S. 14A inserted (1.4.2009) by The Transfer of Tribunal Functions and Revenue and Customs Appeals
Order 2009 (S.I. 2009/56), art. 1(2), Sch. 1 para. 200 (with Sch. 3 paras. 2-4)

15 Review procedure.

(1) Where the Commissioners are required in accordance with [**section 14 or 14A] to
review any decision, it shall be their duty to do so and they may, on that review,
either—

(a) confirm the decision; or

(b) withdraw or vary the decision and take such further steps (if any) in
consequence of the withdrawal or variation as they may consider appropriate.

(2) Where—

(a) it is the duty of the Commissioners in pursuance of a requirement by any
person under section 14 [*“or 14A] above to review any decision; and

(b) they do not, within the period of forty-five days beginning with the day
on which the review was required, give notice to that person of their
determination on the review,

they shall be assumed for the purposes of [*section 14 or 14A] to have confirmed
the decision.

(3) The Commissioners shall not by virtue of any requirement under this Chapter to review
a decision have any power, apart from their power in pursuance of section 8(4) above,
to mitigate the amount of any penalty imposed under this Chapter.

Textual Amendments
F42 Words in s. 15(1) substituted (1.4.2009) by The Transfer of Tribunal Functions and Revenue and
Customs Appeals Order 2009 (S.I. 2009/56), art. 1(2), Sch. 1 para. 201(2) (with Sch. 3 paras. 2-4)
F43 Words in s. 15(2)(a) inserted (1.4.2009) by The Transfer of Tribunal Functions and Revenue and
Customs Appeals Order 2009 (S.1. 2009/56), art. 1(2), Sch. 1 para. 201(3)(a) (with Sch. 3 paras. 2-4)
F44 Words in s. 15(2) substituted (1.4.2009) by The Transfer of Tribunal Functions and Revenue and
Customs Appeals Order 2009 (S.1. 2009/56), art. 1(2), Sch. 1 para. 201(3)(b) (with Sch. 3 paras. 2-4)
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Modifications etc. (not altering text)

C21 Ss. 14-16 modified (1.7.2005) by Finance Act 1995 (c. 4), s. 5(4)(6); S.I. 2005/1523, art. 2 (with art. 3)

C22 Ss. 14-16 applied by 1981 c. 63, s. 26M(1) (as inserted (with effect in accordance with s. 8(2) of the
amending Act) by Finance Act 2007 (c. 11), Sch. 1 para. 2; S.I. 2007/2172, art. 2)

C23 Ss. 14-16 applied by 1981 c. 63, s. 26M(2)-(4) (as inserted (with effect in accordance with s. 8(2) of
the amending Act) by Finance Act 2007 (c. 11), Sch. 1 para. 2; S.I1. 2007/2172, art. 2)

C24 S. 15 applied (1.6.1995) by S.I. 1995/1046, reg. 7(3)
S. 15 applied (1.5.1995 with effect as mentioned in 1995 c. 4, s. 14(2)) by 1981 c. 63, Sch. 4 para.
7A(5) (as inserted by 1995 c. 4, s. 14, Sch. 3 para. 11(5))
S. 15 applied (prosp.) by 1995 c. 4, s. 5(4)(6)
S. 15 applied (19.3.1997) by 1997 c. 16, ss. 11(7), 13(1), 15, 50(1), Sch. 1 paras. 8(11), 9(5), Sch. 5
para. 19(1)

Commencement Information
19 S. 15 wholly in force at 1.1.1995; s. 15 not in force at Royal Assent see s. 19(1); s. 15 in force for
certain purposes at 1.11.1994 by S.1. 1994/2679, art. 2, Sch.; s. 15 in force at 1.1.1995 insofar as not
already in force by S.I. 1994/2679, art. 3

[F*15A Offer of review of relevant decision

(1) If HMRC notify a person (P) of a relevant decision by HMRC, HMRC must at the
same time, by notice to P, offer P a review of the decision.

(2) This section does not apply to the notification of the conclusions of a review.

Textual Amendments
F45 Ss. 15A-15F inserted (1.4.2009) by The Transfer of Tribunal Functions and Revenue and Customs
Appeals Order 2009 (S.I. 2009/56), art. 1(2), Sch. 1 para. 202 (with Sch. 3 paras. 2-4)

15B Right to require review

(1) Any person (other than P) who has the right of appeal under section 16 against a
relevant decision may require HMRC to review that decision.

(2) The other person may not notify HMRC requiring a review of the decision if either
of the following conditions is met.

(3) Condition A is that—

(a) therelevant decision falls within section 14(1)(b) (decision linked to decision
under section 152(b) of the Management Act about things forfeited or seized),
and

(b) under section 15, HMRC are reviewing, or have reviewed, the decision under
section 152(b) of the Management Act to which the relevant decision is linked.

(4) Condition B is that P or the other person has brought an appeal under section 16 with
respect to the relevant decision.

(5) A notification that such a person requires a review must be made within 30 days of
that person becoming aware of the decision.
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Textual Amendments
F45 Ss. 15A-15F inserted (1.4.2009) by The Transfer of Tribunal Functions and Revenue and Customs
Appeals Order 2009 (S.I. 2009/56), art. 1(2), Sch. 1 para. 202 (with Sch. 3 paras. 2-4)

15C Review by HMRC

(1) HMRC must review a decision if—
(a) they have offered a review of the decision under section 15A, and

(b) P notifies HMRC of acceptance of the offer within 30 days beginning with
the date of the document containing the notification of the offer of the review.

(2) P may not notify HMRC of acceptance of the offer of review if either of the following
conditions is met.

(3) Condition A is that—

(a) the relevant decision falls within section 14(1)(b) (decision linked to decision
under section 152(b) of the Management Act about things forfeited or seized),
and

(b) under section 15, HMRC are reviewing, or have reviewed, the decision under
section 152(b) of the Management Act to which the relevant decision is linked.

(4) Condition B is that P has brought an appeal under section 16 with respect to the
relevant decision.

(5) HMRC must review a decision if a person other than P notifies them under
section 15B.

(6) HMRC shall not review a decision if P, or another person, has appealed to the appeal
tribunal under section 16 in respect of the decision.

Textual Amendments
F45 Ss. 15A-15F inserted (1.4.2009) by The Transfer of Tribunal Functions and Revenue and Customs
Appeals Order 2009 (S.I. 2009/56), art. 1(2), Sch. 1 para. 202 (with Sch. 3 paras. 2-4)

15D Extensions of time

(1) Ifunder section 15A, HMRC have offered P a review of a decision, HMRC may within
the relevant period notify P that the relevant period is extended.

(2) If under section 15B another person may require HMRC to review a matter, HMRC
may within the relevant period notify the other person that the relevant period is
extended.

(3) If notice is given the relevant period is extended to the end of 30 days from—
(a) the date of the notice, or
(b) any other date set out in the notice or a further notice.

(4) In this section “relevant period” means—
(a) the period of 30 days referred to in—
(i) section 15C(1)(b) (in a case falling within subsection (1)), or
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(i) section 15B(5) (in a case falling within subsection (2)), or

(b) if notice has been given under subsection (1) or (2), that period as extended
(or as most recently extended) in accordance with subsection (3).

Textual Amendments
F45 Ss. 15A-15F inserted (1.4.2009) by The Transfer of Tribunal Functions and Revenue and Customs
Appeals Order 2009 (S.1. 2009/56), art. 1(2), Sch. 1 para. 202 (with Sch. 3 paras. 2-4)

15E Review out of time

(1) This section applies if—
(a) HMRC have offered a review of a decision under section 15A and P does not
accept the offer within the time allowed under section 15C(1) or 15D(1); or

(b) a person who requires a review under section 15B does not notify HMRC
within the time allowed under that section or section 15D(3).

(2) HMRC must review the decision if—

(a) after the time allowed, P, or the other person, notifies HMRC in writing
requesting a review out of time,

(b) HMRC are satisfied that P, or the other person, had a reasonable excuse for
not accepting the offer or requiring review within the time allowed, and

(c) HMRC are satisfied that P, or the other person, made the request without
unreasonable delay after the excuse had ceased to apply.

(3) HMRC shall not be required to review a decision under this section if Condition A is
met (see sections 15B(3) and 15C(3)).

(4) HMRC shall not review a decision if P, or another person, has appealed to the appeal
tribunal under section 16 in respect of the decision.

Textual Amendments
F45 Ss. 15A-15F inserted (1.4.2009) by The Transfer of Tribunal Functions and Revenue and Customs
Appeals Order 2009 (S.I. 2009/56), art. 1(2), Sch. 1 para. 202 (with Sch. 3 paras. 2-4)

15F Nature of review etc

(1) This section applies if HMRC are required to undertake a review under section 15C
or 15E.

(2) The nature and extent of the review are to be such as appear appropriate to HMRC
in the circumstances.

(3) For the purposes of subsection (2) HMRC must, in particular, have regard to steps
taken before the beginning of the review—

(a) by HMRC in making the decision, and
(b) by any person who is seeking to resolve disagreement about the decision.

(4) The review must take account of any representations made by P, or the other person,
at a stage which gives HMRC a reasonable opportunity to consider them.


http://www.legislation.gov.uk/id/uksi/2009/56
http://www.legislation.gov.uk/id/uksi/2009/56
http://www.legislation.gov.uk/id/uksi/2009/56/article/1/2
http://www.legislation.gov.uk/id/uksi/2009/56/schedule/1/paragraph/202
http://www.legislation.gov.uk/id/uksi/2009/56/schedule/3/paragraph/2
http://www.legislation.gov.uk/id/uksi/2009/56
http://www.legislation.gov.uk/id/uksi/2009/56
http://www.legislation.gov.uk/id/uksi/2009/56/article/1/2
http://www.legislation.gov.uk/id/uksi/2009/56/schedule/1/paragraph/202
http://www.legislation.gov.uk/id/uksi/2009/56/schedule/3/paragraph/2

Finance Act 1994 (c. 9) 23
Part I — Customs and 