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SCHEDULES

SCHEDULE 6 Section 183.

CONVENTION RELATING TO THE CARRIAGE OF PASSENGERS AND THEIR LUGGAGE BY SEA

PART I
FITEXT OF CONVENTION
Textual Amendments

F1  Sch. 6 Pt. 1 substituted (28.5.2014) by The Merchant Shipping (Convention Relating to the Carriage of
Passengers and their Luggage by Sea) Order 2014 (S.1. 2014/1361), art. 1(1), Sch. (with arts. 3, 5)
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“Part 1

Text of the convention
ARTICLE 1
Definitions
In this Convention the followmng expressions have the meaning hereby assigned to them:
[

(a) "carrier” means a person by or on behall of whom a contract of carmiage has been
Ily performed by that person or by a

concluded, whether the camiage 15 a
performing carrier:

(b} "performmng carrer” means a person other than the carmer, being the owner,
charterer or operator of a ship, who acwally performs the whole or a part of the
carriage;

() "earrier who actually performs the whole or a part of the camriage” means the
performing carmier, or, n so far as the camer actually performs the carmage, the
carrier,

2 "comiract of carriage” means a contract made by or on behalf of a carrier for the camiage

by sea of a passenger or of a passenger and his luggage, as the case may be;

3 "ship" means only a seagoing vessel, excluding an air-cushion vehicle;
4 "passenger” means any person carried in a ship.
(a) under a contract of carriage, or
(hi who, with the consent of the camer, 15 accompanying a vehicle or live animals

which are covered by a contract for the carriage of goods not governed by this
Convention;

5 "luggage” means any article or vehicle carried by the carrier under a contract of carriage,
excludmg:

(a) articles and vehicles carried under a charter party. bill of lading or other contract
primarily concerned with the carriage of goods, and

{h) live amimals:

[ "cabin luggage” means luggage which the passenger has in his cabin or is otherwise in his
possession, custody or control. Except for the application of paragraph 8 of this Article
and Article 8, cabin luggage includes luggage which the passenger has in or on his
vehicle:

T "loss of or domage to luggage” includes pecuniary loss resulting from the logeage not
having besn re-delivered to the passenger within a reasonable time afier the arrival of the
ship on which the luzgage has been or should have been carried. but does not includs
delays resuliing from labowr disputes;
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8 "carnage” covers the following periods:

(a) with regard to the passenger and his cabin loggage. the period during which the
passenger and'or his cabin luggage are on board the ship or in the course of
embarkation or disembarkation, and the period during which the passenger and his
cabin luggage are transported by water from land to the ship or vice-versa, if the
cogt of such transport is included in the fare or if the vessel used for this purpose
of auxihary transport has been put at the disposal of the passenger by the carrier,
However, with regard to the passenger, carmiage does not include the period during
which he s i a marime termmal or station or on 8 guay or m or on any other port
mnstallation;

1)) with regard to cabin luggage. also the perod during which the passenger 1s in a
marine terminal or station or on @ quav or in or on any other port installation if that
lugeage has been taken over by the carmer or hus servant or agent and has not been
re=delivered to the passenger;

(o) with regard to other luggage which is not cabin luggage. the period from the time
of its taking over by the carrier or his servamt or agent on shore or on board until
the time of its re-delivery by the carrier or his servant or agent;

a9 "mtermational carriage” means any carmiage in which, according o the comtract of
carmiage. the place of departure and the place of destination are siwated 1 two didTerent

States. or in a single State if, according w the contract of carriage or the scheduled

itinerary. there 15 an intermediate port of call in another State:

10 “Organization” means the International Maritime Organization,
11 "Secretary-General” means the Secretary-General of the Organization,
ARTICLE 1 his
Annex
The annex to this Convention shall constitute an irmtegral part of the Convention.
ARTICLE 2
Application

This Convention shall applyv to any international carriage if

(al the ship is flying the flag of or is registered in a State Party to this Convention, or
{h) the contract of carriage has been made in a State Pardy to this Convention, or
(c) the place of departure or destination, according (o the contract of camiage. is ina

State Party to this Convention.
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]

Motwithstandmmg paragraph 1 of this Adcticle, this Convention shall not apply when the
carriage is subject. under any other intemational convention concerning the carriage of
prassengers or lnggage by another mode of transport, to a ovil hability regime under the
provizsions of such convention, in so far as those provisions have mandatory application to
carriage by sea,

ARTICLE 3
Liabhility of the carrier

1 For the loss suffered as a result of the death of or personal mjury to a passenger coused by
u shipping incident, the carrier shall be liable o the extent that such loss in respect of that
passenger on cach distinct occasion does not exceed 250 KN units of account, unless the
carrier proves that the incident:

(a) resulted from an act of war, hostilities, civil war, insurrection or a natural
phenomenon of an exceptional, inevitable and irresistible character; or

(k) wag wholly caused by an act or omission done with the intemt to cause the
meident by a third party.

If and 1o the extent that the loss exceeds the above limil, the carrier shall be further liable
unless the carrmer proves that the modent which cavsed the loss ocourred without the fault
or neglect of the carrier.

2 For the loss sufTered as a result of the death of or personal injury 1o a passenger noi
cansed by a shipping ineident. the corrier shall be liable if the ineident which caused the
loss was due to the fault or neglect of the carrier. The burden of proving fault or neglect
shall lie with the claimant,

3 For the loss suffered as a result of the loss of or damage to cabin luggage, the carrier shall
he lable 1if the incident which caused the loss was due 1o the fault or neglect of the
camier. The faunlt or neglect of the carmier shall be presumed for loss caused by a shipping
incident.

-+ For the loss suffered as a resull of the loss of or damage to luggage other than cabin
lugzage, the carrier shall be lable unless the cartier proves that the incident which caused
the loss ocewred without the fault or neglect of the carrier,

5 For the purposes of this article:

(a) "shipping incident” means shipwreck, capsizing, collision or stranding of tha ship,
explosion or fire in the ship, or defect in the ship:

(h) “Tault or negleet of the carrier” includes the faul or neglect of the servants of the
carrier, acting within the scope of their emplovment;

(c) “defect m the ship™ means any malfunction, failure or non-comphance with
applicable safety regulations in respect of any part of the ship or its equipment
when wsed for the escape, evacuation, embarkation and disembarkation of
passengers, or when used for the propulsion, steering, safe navigation, mooring,
anchoring, arriving at or leaving berth or anchorage, or damage comtrol after
flooding: or when used for the launching of life zaving appliances: and
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(d) “loss™ shall not mclude punitive or exemplary damages.

[ The hability of the carmer wnder this Article only relates to loss ansmg from moidents that
occurred in the course of the carriage. The burden of proving that the incident which
causad the loss ocourred in the course of the carriage, and the extent of the loss, shall Iz
with the elaimant.

T Mothing in this Convention shall prejudice any right of recourse of the carrier against any
third party, or the defence of confributory negligence under Article 6 of this Convention,
Mothing in this Article shall prejudice any right of mitation under Articles 7 or % of this
Convention.

8 Presumptions of fault or neglect of a party or the allocation of the burden of proot to a
party ghall not prevent evidence in favour of that party from being considered,

ARTICLE 4
Performing carrier

If the performance of the carmriage or part thereof has been entmsted to a performing
carrier, the carrier shall nevertheless remain liable for the entire camiage according 1o the
provisions of this Convention. In addition, the performing carner shall be subject and
entitled to the provisions of this Convention for the part of the camiage performed by him.

s The carrier shall, in relation to the carriage performed by ihe performing carrier, be liable
Tor the acts and omissions of the performing camier and of his servants and agents acting
within the scope of their emplovment.

3 Any special agreement under which the carrier assumes obligations not imposed by this
Convention or any waiver of rights conferred by this Convention shall affect the
prerforming carvier only 17 agreed by him expressly and in writing,

4 Wherg and to the extent that both the carrier and the performing carrier are liable, their
halnlity shall be jomnt and several.

5 MNothing in thas Article shall prejudice any right of recourse as between the carmer and the
performing carrier.

ARTICLE 4bis
Compulzory insurance

When passengers are carried on board a ship registered in o State Party that is licensed 1o
carry more than twelve passengers, and this Convention applics, any carmier who actually
performs the whole or a part of the carriage shall maintain insurance or other financial
security, such as the gonaramtee of a bank or simular financial institution, to cover hability
under this Convention in respect of the death of and personal injury to passengers. The
limit of the compulsory insutance or other financial security shall not be less than
250,000 mnits of account per passenger on each distinct occasion.
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A certificate aftestmg that insurmee or other Mmancial secunty & i foree in accordance
with the provisions of this Convention shall be ssued to each ship alter the appropriate
authority of a State Party has determined that the requirements of paragraph 1 have been
comphied with., With respect to a ship registered in a State Party. such certificate shall be
issued or certified by the appropriate authority of the Siate of the ship's regisirv, with
respect to a ship not registered in a State Party it may be issued or certified by the
appropriate authority of any State Partv., This certificate shall be in the form of the model
set out in the annex to this Convention and shall contain the following particulars:

(a) name of ship, distinctive number or letters and port of registry;

(b name and principal place of busmess of the carmer who actually performs the
whole or a part of the carmiage;

el IO ghip identification number;
(d) type and duration of security;

() name and principal place of business of insurer or other person providing financial
seeurity and, where appropriate, place of buginess where the inswrance or other
financial securty is established: and

(n period of validity of the certificate, which shall not be longer than the period of
validity of the msurance or other financial security.

(a) A State Party may authorize an institution or an organization recogiised by it to
issne the certificate. Such institution or organization shall inform that State of the
i=sue of cach cemificate., In all cases, the State Party shall fully guarantee the
completeness and accuracy of the certificate so issued, and shall underiake to
ensure the necessary arrangements to satisfy this obligation,

(b A State Party shall notify the Secretanv-General of:

{1} the specific responsibilities and conditions of the authority delegated to an
institution or organization recognizsed by i

(i) the withdrawal of such suthority: and

(i} the date from which such authority or withdrawal of such authority takes
effect.

An authority delegared shall not take effect prior to three months from the date
from which notification to that effect was given to the Secretarv-General.

{e) The institution or organization authorized 1o issuwe certificates in accordanee with
this paragraph shall, as a mimimum, be authorized to withdraw these certificates iff
the conditions under which they have been msued are not complied with. In all
cases the institihion or orgamzation shall report such withdrawal 1o the State on
whose behalf the certificale was izsued.

The certificate shall be in the official language or languages of the issuing State.  If the
language used is not English, French or Spanish. the text shall include a translation into
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one of these languages, and, where the State so decides, the official language of the State
may be ommitted.

5 The certificate shall be carried on board the ship, and a copy shall be deposited with the
authorities who keep the record of the ship's regisiry or. il the ship is not registered in a
State Partv, with the authority of the State issuing or certifving the certificate,

& An insuranee or other financial seeurity shall not satisfy the requirements of this Article if
it cam cease, for reasons other than the expiry of the penod of validity of the insurance or
security specified in the certificate, before three months have elapsed from the date on
which notice of 115 termination & given o the authorties referred 1o in paragraph 3, unless
the certificate has been surrendered to these authonties or a new certificate has been
issued within the said period,  The foregoing provisions shall similarly apply 1o any
modification which results in the insurance or other tinancial security no longer satistying
the requirements of this Anticle.

7 The State of the ship's regisiry shall, subject 1o the provisions of this Aricle, determineg
the conditions of issue and validity of the certificate.

ki Mothing in this Convention shall be construed as preventing a State Party from relving on
information obtained from other States or the Orgamization or other intemational
organizations relating to the financial standing of providers of insurance or other
finacial security for the puposes of this Convention.,  In such cases, the Swre Party
relyving on such information 15 not rehieved of s responsmbility as a State ssung the
certificate.

b Certificates issued or certified under the authority of a State Partv shall be accepied by
other States Parties for the purposes of this Convention and shall be regarded by other
States Parties as having the same force as certificates issued or certified by them. even if
issued or centified in respect of a ship not registered in a State Party, A State Party may at
any time request consulation with the ssuing or certifving State should it believe that the
insurer or guarantor named in the insurance certificate is not financially capable of
meeting the obligations impaosed by this Convention,

10 Amy ¢laim for compensation covered by insurance or other financial security purstant Lo
this Article may be brought directly against the insurer or other person providing financial
security. In such case, the amount et oul in paragraph | applies as the limit of liability of
the msurer or other person providing financial securiy. even if the carrier or the
performing carrier 15 not entitled to limitation of liability. The defendant mayv further
invoke the defences (other than the bankruptey or winding up) which the carrier referred
to i paragraph 1 would have been entitled to invoke in accordance with this Convention.
Furthermore, the defendant may invoke the defence that the damage resulted from the
wiltul misconduct of the assured, but the defendant shall not invoke any other detence
which the defendant might have been entitled to invoke in procesdings brought by the
assured against the defendant. The defendant shall in any event have the right e reguine
the carrier and the performing carner to be joined in the proceedings.

11 Any sums provided by msurance or by other hinancial securnty maintaimed in accordance
with paragraph 1 shall be available exclusively for the satisfaction of claims under this
Convention, and any payments made of such sums shall discharge any liability arising
under this Convention to the extent of the amounts paid.

12 A State Party shall not permit a ship under its flag to which this Anicle applies 1o operate
at any time unless a certificate has been issued under paragraphs 2 or 15.
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13 Subject to the provisions of this Article, each State Party shall ensure. under its national
law, that insurance or other financial security. to the extent specified in paragraph 1, is in
force in respect of any ship that is licensed to carry more than twelve passengers.
wherever registered, entering or leaving a port in ils territory in so far as this Convention
applies.

14 Notwithstanding  the provisions of paragraph 5, a State Party may notify the
Secretary-General that, for the purposes of paragraph 13, ships are not required to carry
on hoard or to produce the certificate required by paragraph 2 when enfering or leaving
ports in its territory, provided that the State Party which issues the cerlificate has notified
the Secretary-General that ot mamtains records i an electrome format, accessible to all
Statgs Parties, amesting the existence of the certificate and enabling States Parties o
discharge their obligations under paragraph 13,

15 It inswrance or other financial secunty 1= not mamtained m respect of a ship owned by a
State Party, the provisions of this Article relating thereto shall not be applicable to such
ship, but the ship shall carry a certificate issued by the appropriste authorities of the State
of the ship's registry, stating that the ship 15 owned by that State and that the liability s
coverad within the amownt prescribed in accordance with paragraph 1, Such a centificate
shall follow as closely as possible the model preseribed by paragraph 2.

ARTICLE §
Valuahles

The carrier shall not be liable for the loss of or damage to monies, negotiable securities, gold.
silverware, jewellery, omaments. works of arl. or other valuables, except where such valuables
have been deposited with the carvier for the agreed purpose of safe-keeping in which case the
carmier shall be liable wp to the limit provided for in paragraph 3 of Aricle 8 unless a higher limit
is agreed upon in accordance with paragraph 1 of Article 10,

ARTICLE 6
Contributory fault

Ithe carrier proves that the death of or personal injury to a passenger or the logs of or damage
his luggage was caused or contributed o by the fault or neglect of the passenger. the Court seized
of the case may exonerate the carrier wholly or partly from his liability in accordance wiilh the
provisions of the law of that court.

ARTICLE 7
Limit of liability for death and persomal injury

The hahility of the carrier for the death of or persomal mjwy to a passenger under
Article 3 shall in no case exceed 400,000 units of accoun per passenger on each distinet
cocasion. Where, i accordance with the law of the count seized of the case. damages are
awarded in the form of periodical income pavmenis, the equivalent capital value of those
pavments shall not exceed the said limit.

2 A State Party may regulate by specific provisions of national law the limit of liability
prescribed in paragraph 1. provided that the national limit of lability, if any. i3 not lower
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than that presenbed moparagraph 1. A State Party, which makes use of the oplion
prrovided for in this paragraph. shall mform the Secretary-General of the himit of habality
adopted or of the fact that there is none.

ARTICLE B
Limit of liability for loss of or damage to lnggage and vehicles

The lability of the camier for the loss of or damage to cabin luggage shall n no case
exceed 2,250 units of account per passenger, per camiage,

2 The lhalahty of the carmier for the loss of or damage to velucles meluding all luggage
carried in or on the vehicle shall in no case exceed 12,700 units of account per vehicle,
frer carrage.

3 The liability of the carrier for the loss of or damage to luggage other than that mentioned
in paragraphs 1 and 2 shall in no case exceed 3375 units of account per passenger, per
cariage,

k! The carrier and the passenger may agree that the liahility of the carmier shall he subject to

adeductible not exceeding 330 units of account i the case of damage to a veliele and not
exceeding 149 units of account per passenger m the case of loss of or damage to other
luggage, such sum to be deducted from the loss or damage.

ARTICLE 9
Unit of Account amd conversion

The Unit of Account memioned in this Convention is the Special Drawing Right as
defined by the International Mometary Fund.  The amounts mentionad in Article 3.
paragraph 1. Article dhis, paragraph |, Article 7, paragraph |, and Article & shall be
converted into the national currency of the State of the court seized of the case on the
hasis of the value of that currency by reference to the Special Drawing Right on the date
of the judgment or the date agreed upon by the parties. The wvalue of the national
currency, m terms of the Special Drawmg Bight, of a State Party whach is a member of
the International Monetary Fund, shall be caleulated in accordance with the method of
valuation applied by the International Monetary Fund in effect on the date in question for
its operations and transactions. The value of the national currency, in terms of the Special
Drawing Right. of a State Party which is not a member of the Imernational Monetary
Fund. shall be calculated in a manner determined by that State Party.

2 Mevertheless, a State which is not a member of the International Monetary Fund and
whose law does not permit the application of the provisions of paragraph 1 may, at the
time of ratification, acceptance, approval of or accession 1o this Convention or al any Lime
thereafler, declare that the Unit of Account referred to in paragraph 1 shall be equal fo
15 gold francs. The gold franc referred (o in this paragraph corresponds to sixy-five and
4 half milligrams of gold of millesimal fineness nine hundred, The conversion of the gold
franc into the national currency shall be made according to the law of the State concerned.
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The calculation mentioned m the last sentence of paragraph 1, and the conversion
mentwoned mn paragraph 2 shall be made m such a manner as to express in the national
currency of the States Parties, as far as possible, the same real value for the amounts in
Article 3, paragraph 1, Article 4bis, paragraph 1. Asticle 7. paragraph 1. and Amicle 8 as
would result from the application of the first three sentences of paragraph 1. Siates shall
communicate to the Secretary-Gieneral the manner of calculation pursuant to paragraph 1,
or the resuli of the conversion in paragraph 2, as the case may be, when depositing an
instrument of ratification, acceptance, approval of or accession to this Convention and
whenever there 15 a change in cither,

ARTICLE 10

Supplementary provisions on limits of liability

The carrier and the passenger may agree, expressly and in writing, to higher limits of
lighility than those prescribed in Articles 7 and 8.

Interest on damages and legal costs shall not be included in the lmits of hability
preseribed in Articles 7 and 8.
ARTICLE 11

Defences and limits for carriers’ servants

I an action i brought against a servant or agent of the carrier or of the performing carrier arising
out of damage covered by this Convention. such servant or agent. if he proves that he acted
within the scope of his employment, shall be entitled 1o avail himself of the defences and limits
of liability which the carrier or the perfonming carrier is entitled to invoke under this Convention.

ARTICLE 12
Aggregation of claims

Where the limits of liability preseribed in Articles 7 and 8 take effect, they shall apply o
the aggregate of the amounts recoverable m all clams ansmg out of the death of or
personal injury to any one passenger or the loss of or damage 1o his luggage.

In relation to the carriage performed by a performing carrier. the aggregate of the
amounts recoverable from the carrier and the performing carrier and from their servants
and agents acting within the scope of their employment shall not exceed the highest
amount which could he awarded against either the carrier or the performing carrier under
this Convention, but none of the persons mentionad shall be liable for a swm in excess of
the limit applicable to him.

In anv case where a servant or agent of the carrier or of the performing carrier 18 entitled
under Article 11 of this Convention to avail himself of the limits of liability prescribed in
Anticles 7 and 8. the aggregate of the amounts recoverable from the carrier. or the
performing carrier as the case mayv be, and from that servant or agent, shall not exceed
those litnits.
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ARTICLE 13
Loss of vight to limit Hability

1 The carrier shall not be entitled to the benefit of the limits of liability prescribad in
Articles 7 and 8 and paragraph 1 of Article 10, if it iz proved that the damage resulted
from an st or omission of the carrier done with the intent to cause such damage, or
recklesaly and with knowledge that such damage would probably result.

(]

The servant or agent of the camier or of the performing carrier shall not be entitled 1o the
benetit of those hmats 1if it 18 proved that the damage resulted from an act or omission of
that servant or agent dome with the intent to cause such damage, or recklessly and with
knowledge that such damage would probably result.
ARTICLE 14
Basis for claims
Mo action for damages for the death of or personal injury to a passenger, or for the loss of or
damage 1o luggagse, shall be brought agamst a carmer or performimg camier otherwise than in
accordance with this Convention.
ARTICLE 15
Notice of loss or damage to loggage
1 The passenger shall give written notice to the carrier o his agent:
(a) in the case of apparent damage to luggage:
(1) for cabin luggage, before or at the time of disembarkation of the passenger;
(1) Tor all other luggage, before or at the time of its re-delivery;
(b in the case of damage to luggage which is not apparent, or loss of lugeage, within
fifteen days from the date of disembarkation or re-delivery or from the time when

such re-delivery should have taken place.

2 If the passenger fails to comply with this Anicle, he shall be presumed. unless the
contrary is proved. to have received the luggage undamaged.

3 The notice in writing need not be given if the condition of the lugzage has at the time of
its receipt been the subject of joint survey or inspection.
ARTICLE 16
Time-bar for actions

1 Any action for damages arising oul of the death of or personal injury to a passenger or for
the loss of or damage to lugsage shall be time-barred after a period of two vears.
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2 The limitation penod shall be caleulated as follows:

{a) in the case of personal injury, from the date of disembarkation of the passenger:

(b in the case of death occurring during carriage, from the date when the passenger
should have disembarked, and in the case of personal injury occurring during
carriage and resulting i the death of the passenger afier disembarkation, from the
date of death, provided that this period shall not exceed three vears from the date
of disembarkation;

(c) mn the case of loss of or damage to luggage, from the date of disembarkation or
from the date when dsembarkation should have taken place, whichever is later.

3 The law of the Cowt seized of the case shall govern the grounds for suspension and
interruption of limitation periods, but in noe case ghall an action under this Convention be
brought after the expiration of any one of the follewing perods of time:

(] A period of five years beginning with the date of disembarkation of the passenger
or from the date when disembarkation should have taken place, whichever is later;
or, if earlier

(b} a period of three vears heginning with the date when the claimant knew or ought
reasonably o have known of the mjury, loss or damage cawsed by the ncident,

4 Motwithstanding paragraphs 1. 2 and 3 of this Article, the period of limitation may be
extended by a declaration of the carrier or by agreement of the parties after the cause of
action has arisen. The declaration or agreement shall be in writing.

ARTICLE 17
Competent jurisdiction
An action arsng mder Articles 3 and 4 of this Convention shall, at the option of the
claimant, be brought before one of the courts listed below, provided that the court is
located in a State Party 1o this Convention, and subject to the domestic law of each State
Party governing proper venue within those States with multiple possible fomums:

{a) the Court of the State of permanent residence or principal place of business of the
defendant, or

{(by  the Court of the State of departure or that of the destination according to the
contract of carriage, or

(<l the Court of the State of the domicile or permanent residence of the claimant, if
the defendant has a place of business and is subject to jurisdiction in that State, or

(dy  the Cowrt of the State where the contract of carmiage was made. il the defendant
has a place of business and 15 sulyect ta jurisdiction in that State.

2 Actions under article 4bis of this Convention shall, at the option of the ¢laimant. be

brought before one of the courts where action could be brought against the carrier or
performing carrier aceording o paragraph 1.
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3 After the occurrence of the ieident which has caused the damage, the parties may agree
that the claim for damages shall be submutted to any junsdiction or to arbitration.

ARTICLE 17his
Recognition and enforcement

Any judgment given by a court with junisdiction in accordance with Article 17 which s
enforceable in the State of origin where it is no longer subject to ordinary forms of
review, shall be recognised in any State Party, except

(a) where the judgment was obtained by fraud; or

by where the defendant was not given ressonable notice and a fair opportunity to
present his or her case.

2 A judgment recognised under paragraph 1 shall be enforeeshle in each State Party as soon
as the formalities required in that State have been complied with, The formalities shall
not permit the merits of the case to be re-openad,

3 A State Party to this Protocol may apply other miles for the recognition and enforcement
of judgments, provided that their effect is to ensureg that judgments are recognised and
enforced at least to the same extent as under paragraphs 1 and 2.

ARTICLE 18
Invalidity of contractual provisions

Amy contractual provision concluded betore the ocemrrence of the incident which has cawsed the
death of or personal injury to a passenger or the loss of or damage to the passenger’s luggage,
purporting to relieve any person lable under this Convention of habihity towards the passenger or
to preseribe a lower himit of Lability than that fixed in this Convention except as provided in
Article ¥, paragraph 4, and any such provision purporting te shift the burden of proof which rests
oit the carmer or performung carmer, o having the effect of restricting the options specified in
Article 17, paragraphs 1 or 2. shall be null and void, but the nullity of that provision shall not
reider voud the contract of cammiage which shall remam subject to the provisions of tlus
Convention,

ARTICLE 19
Other conventions on limitation of liability
This Convention shall not modify the rights or duties of the carrier, the performing carmer, and

their servants or agents provided for in intemational conventions relating o the limitation of
hability of owners of seagong ships.
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ARTICLE 20
Nuclear damage
Mo liability shall arise under this Convention for damage caused by a nuclear incident:

(a) if the operator of a nuclear installation is liahle for such damage wnder either the
Paris Convention of 29 Tuly 1960 on Third Party Liability in the Field of Nuclear
Energy as amended by s Additional Protocol of 28 January 1964, or the Vienna
Convention of 21 Mav 1963 on Civil Liabihty for Nuclear Damage, or any
amendment or Protocol thereto which is in force; or

by it the operator of a nuclear installation is liable for such damage by virme of a
national law governing the labihty tor such damage, provided that such law is in
all respects as favourable to persons who may sufTer damage as either the Paris or
the Vienna Conventions or any amendment or Protocol thereto which is in foree,

ARTICLE 21
Commercial carriage by public authorities

This Convention shall apply to commercial carriage imdertaken by States or Public Authorities
under contract of carriage within the meamng of Article 1.
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ANNEX

CERTIFICATE OF INSURANCE OR OTHER FINANCIAL SECURITY
[N RESPECT OF LIABILITY FOR THE DEATH OF AND PERSONAL INJURY TO
PASSENGERS

lasued in accordance with the provisions of Articls dbis of the Athens Comvention relating to
the Camage of Passengers and their Lug gage by Sea, 2002

Mame of Ship [istinetive IMACH Ship Portof | Mame and full address of the principal
number Identification | Registry place of busmess of the camer who
o letters Tumber actually performs the cantiage.

This 1s to certify that there s in force m respect of the above-named ship a policy of msuranee or other
financial secunty satisfving the requirements of Article dbis of the Athens Convention relating to the
Camiage of Passengors and their Luggage by Sca, 20012,

THPE O BBUIILY i st et s o a s e s bbb £ £ e
T es o BEETITIIN ..ouiut a5 i i i s s s i s T
Name and address of the msurer(s) and‘or guaranions)

Manms |,

Adddress

This centificate 15 Valid WAL s e e e s s s

Issued or cartified by the Govermment of
(Full designation of the State)

OR

The following text should be wsed when a State Party avails itself of Article 4his. paragraph 3:

<eeee {mame of institution or organization)

{Place) {Date)

{Sianature and Title of issuing or certifying official )
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Explanatory Notes:

1

If desired, the designation of the State may include a reference to the competent public
authority of the country where the Certificate is issued.

If the total amouwnt of security has been furmished by more than one source, the amount of
each of them should be indicated.

I secunity is furmished in several forms, these should be enumerated.

The entry "Duration of Security™ must stipulate the date on which such security takes
effect.

The entry “Address" of the msuren(s) and/or guarantor{=} must indicate the principal place
of business of the insurer(s) and/or guarantor(s), If appropriate, the place of business
where the imsurance or other sccunity is established shall be indicated ™
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PART 11

PROVISIONS HAVING EFFECT IN CONNECTION WITH CONVENTION

Interpretation

1 In this Part of this Schedule any reference to a numbered article is a reference to
the article of the Convention which is so numbered and any expression to which a
meaning is assigned by article 1 of the Convention has that meaning.

Provisions adapting or supplementing specified articles of the Convention

2 For the purposes of paragraph 2 of article 2, provisions of such an international
convention as is mentioned in that paragraph which apart from this paragraph do not
have mandatory application to carriage by sea shall be treated as having mandatory
application to carriage by sea if it is stated in the contract of carriage for the carriage
in question that those provisions are to apply in connection with the carriage.

3 The reference to the law of the court in article 6 shall be construed as a reference
to the "' Law Reform (Contributory Negligence) Act 1945 except that in relation

to Northern Ireland it shall be construed as a reference to section 2 of the ™Law
Reform (Miscellaneous Provisions) Act (Northern Ireland) 1948.

Marginal Citations
M1 1945c¢. 28.
M2 1948 ¢. 23 (N.L).

4 The Secretary of State may by order provide that, in relation to a carrier whose
principal place of business is in the United Kingdom, paragraph 1 of article 7 shall
have effect with the substitution for the limit for the time being specified in that
paragraph of a different limit specified in the order (which shall not be lower than

[F2400,000] units of account).

Textual Amendments
F2  Word in Sch. 6 Pt. 2 para. 4 substituted (28.5.2014) by The Merchant Shipping (Convention Relating
to the Carriage of Passengers and their Luggage by Sea) Order 2014 (S.I. 2014/1361), arts. 1(1), 2(2)
(with arts. 3, 5)

5 (1) For the purpose of converting from special drawing rights into sterling the amounts
mentioned in articles 7 and 8 of the Convention in respect of which a judgment is
given, one special drawing right shall be treated as equal to such a sum in sterling
as the International Monetary Fund have fixed as being the equivalent of one special
drawing right for—

(a) the day on which the judgment is given; or
(b) ifno sum has been so fixed for that day, the last day before that day for which
a sum has been so fixed.

(2) A certificate given by or on behalf of the Treasury stating—

(a) that a particular sum in sterling has been fixed as mentioned in sub-
paragraph (1) above for a particular day; or


http://www.legislation.gov.uk/id/ukpga/1945/28
http://www.legislation.gov.uk/id/apni/1948/23
http://www.legislation.gov.uk/id/uksi/2014/1361
http://www.legislation.gov.uk/id/uksi/2014/1361
http://www.legislation.gov.uk/id/uksi/2014/1361/article/1/1
http://www.legislation.gov.uk/id/uksi/2014/1361/article/2/2
http://www.legislation.gov.uk/id/uksi/2014/1361/article/3
http://www.legislation.gov.uk/id/uksi/2014/1361/article/5
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[F37

(b) that no sum has been so fixed for that day and a particular sum in sterling
has been so fixed for a day which is the last day for which a sum has been
so fixed before the particular day,

shall be conclusive evidence of those matters for the purposes of articles 7 to 9 of
the Convention; and a document purporting to be such a certificate shall, in any
proceedings, be received in evidence and, unless the contrary is proved, be deemed
to be such a certificate.

It is hereby declared that by virtue of article 12 the limitations on liability there
mentioned in respect of a passenger or his luggage apply to the aggregate liabilities
of the persons in question in all proceedings for enforcing the liabilities or any of
them which may be brought whether in the United Kingdom or elsewhere.

Article 16 shall apply to arbitral proceedings as it applies to an action; and, as
respects England and Wales and Northern Ireland, the provisions of section 14 of
the Arbitration Act 1996 apply to determine for the purposes of that Article when
an arbitration is commenced.]

Textual Amendments

F3

[F9A.

Sch. 6 Pt. II para. 7 substituted (31.1.1997) by 1996 c. 23, s. 107(1), Sch. 3 para. 61; S.I. 1996/3146,
art. 3 (with Sch. 2)

The court before which proceedings are brought in pursuance of article 17 to
enforce a liability which is limited by virtue of article 12 may at any stage of
the proceedings make such orders as appear to the court to be just and equitable
in view of the provisions of article 12 and of any other proceedings which have
been or are likely to be begun in the United Kingdom or elsewhere to enforce the
liability in whole or in part; and without prejudice to the generality of the preceding
provisions of this paragraph such a court shall, where the liability is or may be
partly enforceable in other proceedings in the United Kingdom or elsewhere, have
jurisdiction to award an amount less than the court would have awarded if the
limitation applied solely to the proceedings before the court or to make any part of
its award conditional on the results of any other proceedings.

Other provisions adapting or supplementing the Convention

Any reference in the Convention to a contract of carriage excludes a contract of
carriage which is not for reward.

The provisions of the Convention in Part I of this Schedule have effect subject to the
reservation made by the United Kingdom (see the reservation set out in the Annex
II to Regulation (EC) No 392/2009 of 23 April 2009 of the European Parliament
and of the Council of 23 April 2009 on the liability of carriers of passengers by sea
in the event of accidents).]

Textual Amendments

F4

Sch. 6 Pt. 2 para. 9A inserted (28.5.2014) by The Merchant Shipping (Convention Relating to the
Carriage of Passengers and their Luggage by Sea) Order 2014 (S.I. 2014/1361), arts. 1(1), 2(3) (with
arts. 3, 5)


http://www.legislation.gov.uk/id/ukpga/1996/23
http://www.legislation.gov.uk/id/ukpga/1996/23/section/107/1
http://www.legislation.gov.uk/id/ukpga/1996/23/schedule/3/paragraph/61
http://www.legislation.gov.uk/id/uksi/1996/3146
http://www.legislation.gov.uk/id/uksi/1996/3146/article/3
http://www.legislation.gov.uk/id/uksi/1996/3146/schedule/2
http://www.legislation.gov.uk/european/regulation/2009/0392
http://www.legislation.gov.uk/id/uksi/2014/1361
http://www.legislation.gov.uk/id/uksi/2014/1361
http://www.legislation.gov.uk/id/uksi/2014/1361/article/1/1
http://www.legislation.gov.uk/id/uksi/2014/1361/article/2/3
http://www.legislation.gov.uk/id/uksi/2014/1361/article/3
http://www.legislation.gov.uk/id/uksi/2014/1361/article/5
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10 If Her Majesty by Order in Council declares that any State specified in the Order is
a party to the Convention in respect of a particular country the Order shall, subject
to the provisions of any subsequent Order made by virtue of this paragraph, be
conclusive evidence that the State is a party to the Convention in respect of that
country.

11 The Secretary of State may by order make provision—

(a) for requiring a person who is the carrier in relation to a passenger to give
to the passenger, in a manner specified in the order, notice of such of the
provisions of Part I of this Schedule as are so specified;

(b) foraperson who fails to comply with a requirement imposed on him by the
order to be guilty of an offence and liable on summary conviction to a fine
of an amount not exceeding level 4 on the standard scale or not exceeding
a lesser amount.

Application of'ss. 185 and 186 of this Act

12 It is hereby declared that nothing in the Convention affects the operation of
section 185 of this Act (which limits a shipowner’s liability in certain cases of loss
of life, injury or damage).

13 Nothing is section 186 of this Act (which among other things limits a shipowner’s
liability for the loss or damage of goods in certain cases) shall relieve a person of
any liability imposed on him by the Convention.
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Whole provisions yet to be inserted into this Act (including any effects on those

provisions):

s. 145(2)(a)(ia) inserted by 2003 c. 44 Sch. 36 para. 13(2)

s. 145(2)(a)(ia) words substituted by 2015 c. 2 Sch. 11 para. 16(2) (This amendment

not applied to legislation.gov.uk. The insertion of s. 145(2)(a)(ia) by 2003 c. 44, Sch.

36 para. 13 is still prospective.)

- s. 145(2A) inserted by 2003 c. 44 Sch. 36 para. 13(3)

- s. 145(2A) words substituted by 2015 c. 2 Sch. 11 para. 16(3) (This amendment not
applied to legislation.gov.uk. The insertion of s. 145(2A) by 2003 c. 44, Sch. 36
para. 13 is still prospective.)
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