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Criminal Procedure (Scotland) Act 1995

1995 CHAPTER 46

PART XI QiR €

SENTENCING

[ Antisocial behaviour orders

Textual Amendments
F1  Ss.234AA, 234AB and cross-heading inserted (28.10.2004) by Antisocial Behaviour etc. (Scotland)
Act 2004 (asp 8), ss. 118, 145(2); S.S.1. 2004/420, art. 3, Sch. 1

234AA Antisocial behaviour orders

(1) Where subsection (2) below applies, the court may, instead of or in addition to
imposing any sentence which it could impose, make an antisocial behaviour order in
respect of a person (the “offender”).

(2) This subsection applies where—
(a) the offender is convicted of an offence;
F2
(B) oo
(c) in committing the offence, he engaged in antisocial behaviour; and

(d) the court is satisfied, on a balance of probabilities, that the making of an
antisocial behaviour order is necessary for the purpose of protecting other
persons from further antisocial behaviour by the offender.

(3) For the purposes of subsection (2)(c) above, a person engages in antisocial behaviour
if he—
(a) acts in a manner that causes or is likely to cause alarm or distress; or
(b) pursues a course of conduct that causes or is likely to cause alarm or distress,

to at least one person who is not of the same household as him.


http://www.legislation.gov.uk/id/asp/2004/8
http://www.legislation.gov.uk/id/asp/2004/8
http://www.legislation.gov.uk/id/asp/2004/8/section/118
http://www.legislation.gov.uk/id/asp/2004/8/section/145/2
http://www.legislation.gov.uk/id/ssi/2004/420
http://www.legislation.gov.uk/id/ssi/2004/420/article/3
http://www.legislation.gov.uk/id/ssi/2004/420/schedule/1
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(4) Subject to subsection (5) below, an antisocial behaviour order is an order which
prohibits, indefinitely or for such period as may be specified in the order, the offender
from doing anything described in the order.

(5) The prohibitions that may be imposed by an antisocial behaviour order are those
necessary for the purpose of protecting other persons from further antisocial behaviour
by the offender.

(6) Before making an antisocial behaviour order, the court shall explain to the offender
in ordinary language—
(a) the effect of the order and the prohibitions proposed to be included in it;
(b) the consequences of failing to comply with the order;
(c) the powers the court has under subsection (8) below; and
(d) the entitlement of the offender to appeal against the making of the order.

(7) Failure to comply with subsection (6) shall not affect the validity of the order.

(8) On the application of the offender in respect of whom an antisocial behaviour order is
made under this section, the court which made the order mayj, if satisfied on a balance
of probabilities that it is appropriate to do so—

(a) revoke the order; or
(b) subject to subsection (9) below, vary it in such manner as it thinks fit.

(9) Where an antisocial behaviour order specifies a period, the court may not, under
subsection (8)(b) above, vary the order by extending the period.

(10) An antisocial behaviour order made under this section, and any revocation or variation
of such an order under subsection (8) above, shall be taken to be a sentence for the
purposes of an appeal.

(11) [PSection 9 (breach of orders) of the Antisocial Behaviour etc. (Scotland) Act 2004
applies in relation to antisocial behaviour orders made under this section as that section
applies] in relation to antisocial behaviour orders made under section 4 of that Act.

(12) In this section, “conduct” includes speech; and a course of conduct must involve
conduct on at least two occasions.

Textual Amendments
F2  S.234AA(2)(b) repealed (28.3.2011) by Criminal Justice and Licensing (Scotland) Act 2010 (asp 13),
ss. 52(4), 206(1); S.S.1. 2011/178, art. 2, sch.
F3  Words in s. 234AA(11) substituted (25.1.2018) by Criminal Justice (Scotland) Act 2016 (asp 1), s.
117(2), sch. 2 para. 3(2); S.S.1. 2017/345, art. 3, sch.

234AB Antisocial behaviour orders: notification

(1) Upon making an antisocial behaviour order under section 234AA of this Act, the court
shall—

(a) serve a copy of the order on the offender; and
(b) give a copy of the order to the local authority it considers most appropriate.


http://www.legislation.gov.uk/id/asp/2010/13
http://www.legislation.gov.uk/id/asp/2010/13/section/52/4
http://www.legislation.gov.uk/id/asp/2010/13/section/206/1
http://www.legislation.gov.uk/id/ssi/2011/178
http://www.legislation.gov.uk/id/ssi/2011/178/article/2
http://www.legislation.gov.uk/id/ssi/2011/178/schedule
http://www.legislation.gov.uk/id/asp/2016/1
http://www.legislation.gov.uk/id/asp/2016/1/section/117/2
http://www.legislation.gov.uk/id/asp/2016/1/section/117/2
http://www.legislation.gov.uk/id/asp/2016/1/schedule/2/paragraph/3/2
http://www.legislation.gov.uk/id/ssi/2017/345
http://www.legislation.gov.uk/id/ssi/2017/345/article/3
http://www.legislation.gov.uk/id/ssi/2017/345/schedule
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(2) Upon revoking an antisocial behaviour order under subsection (8)(a) of that section,
the court shall notify the local authority to whom a copy of the order was given under
subsection (1)(b) above.

(3) Upon varying an antisocial behaviour order under subsection (8)(b) of that section,
the court shall—

(a) serve a copy of the order as varied on the offender; and

(b) give a copy of the order as varied to the local authority to whom a copy of the
order was given under subsection (1)(b) above.

(4) For the purposes of this section, a copy is served on an offender if—
(a) given to him; or
(b) sent to him by registered post or the recorded delivery service.

(5) A certificate of posting of a letter sent under subsection (4)(b) issued by the postal
operator shall be sufficient evidence of the sending of the letter on the day specified
in such certificate.

(6) In this section, “ offender ” means the person in respect of whom the antisocial
behaviour order was made.

| Drug treatment and testing order.

F4
234B
(1) This section applies where a person of 16 years of age or more is convicted of an

offence, other than one for which the sentence is fixed by law, committed on or after
the date on which section 89 of the Crime and Disorder Act 1998 comes into force.

(2) Subject to the provisions of this section, the court by or before which the offender is
convicted may, if it is of the opinion that it is expedient to do so instead of sentencing
him, make an order (a “ drug treatment and testing order ") which shall—

(a) have effect for a period specified in the order of not less than six months nor
more than three years (“ the treatment and testing period ”); and

(b) include the requirements and provisions mentioned in section 234C of this
Act.

(3) A court shall not make a drug treatment and testing order unless it—

(a) hasbeen notified by the Secretary of State that arrangements for implementing
such orders are available in the area of the local authority proposed to be
specified in the order under section 234C(6) of this Act and the notice has not
been withdrawn;

(b) has obtained a report by, and if necessary heard evidence from, an officer of
the local authority in whose area the offender is resident about the offender
and his circumstances; and

(c) is satisfied that—

(i) the offender is dependent on, or has a propensity to misuse, drugs;
(i1) his dependency or propensity is such as requires and is susceptible to
treatment; and

(iii) he is a suitable person to be subject to such an order.

(4) For the purpose of determining for the purposes of subsection (3)(c) above whether
the offender has any drug in his body, the court may by order require him to provide
samples of such description as it may specify.
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(5) A drug treatment and testing order or an order under subsection (4) above shall not be
made unless the offender expresses his willingness to comply with its requirements.

(6) The Secretary of State may by order—

(a) amend paragraph (a) of subsection (2) above by substituting a different period
for the minimum or the maximum period for the time being specified in that
paragraph; and

(b) make such transitional provisions as appear to him necessary or expedient in
connection with any such amendment.

(7) The power to make an order under subsection (6) above shall be exercisable by
statutory instrument; but no such order shall be made unless a draft of the order has
been laid before and approved by resolution of each House of Parliament.

(8) A drug treatment and testing order shall be as nearly as may be in the form prescribed
by Act of Adjournal.]

Textual Amendments
F4  S.234B inserted (30.9.1998) by 1998 c. 37, s. 89; S.I. 1998/2327, art. 2(1)(s) (subject to arts. 5-8)

[ Requirements and provisions of drug treatment and testing orders.

F5
234C
(1) A drug treatment and testing order shall include a requirement (“ the treatment

requirement ) that the offender shall submit, during the whole of the treatment and
testing period, to treatment by or under the direction of a specified person having
the necessary qualifications or experience (““ the treatment provider ) with a view to
the reduction or elimination of the offender’s dependency on or propensity to misuse
drugs.

(2) The required treatment for any particular period shall be—
(a) treatment as a resident in such institution or place as may be specified in the
order; or
(b) treatment as a non-resident in or at such institution or place, and at such
intervals, as may be so specified;

but the nature of the treatment shall not be specified in the order except as mentioned
in paragraph (a) or (b) above.

(3) A court shall not make a drug treatment and testing order unless it is satisfied that
arrangements have been made for the treatment intended to be specified in the order
(including arrangements for the reception of the offender where he is required to
submit to treatment as a resident).

(4) A drug treatment and testing order shall include a requirement (“ the testing
requirement ) that, for the purpose of ascertaining whether he has any drug in his
body during the treatment and testing period, the offender shall provide during that
period, at such times and in such circumstances as may (subject to the provisions of
the order) be determined by the treatment provider, samples of such description as
may be so determined.

(5) The testing requirement shall specify for each month the minimum number of
occasions on which samples are to be provided.


http://www.legislation.gov.uk/id/ukpga/1998/37
http://www.legislation.gov.uk/id/ukpga/1998/37/section/89
http://www.legislation.gov.uk/id/uksi/1998/2327
http://www.legislation.gov.uk/id/uksi/1998/2327/article/2/1/s
http://www.legislation.gov.uk/id/uksi/1998/2327/article/5
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(6) A drug treatment and testing order shall specify the local authority in whose area the
offender will reside when the order is in force and require that authority to appoint
or assign an officer (a “ supervising officer ”) for the purposes of subsections (7) and
(8) below.

(7) A drug treatment and testing order shall—

(a) provide that, for the treatment and testing period, the offender shall be under
the supervision of a supervising officer;

(b) require the offender to keep in touch with the supervising officer in accordance
with such instructions as he may from time to time be given by that officer,
and to notify him of any change of address; and

(c) provide that the results of the tests carried out on the samples provided by the
offender in pursuance of the testing requirement shall be communicated to the
supervising officer.

(8) Supervision by the supervising officer shall be carried out to such extent only as may
be necessary for the purpose of enabling him—

(a) toreport on the offender’s progress to the appropriate court;

(b) to report to that court any failure by the offender to comply with the
requirements of the order; and

(c) to determine whether the circumstances are such that he should apply to that
court for the variation or revocation of the order.]]

Textual Amendments
F5 S.234C inserted (30.9.1998) by 1998 c. 37, s. 90; S.I. 1998/2327, art. 2(1)(s) (subject to arts. 5-8)

234CA Requirement for ... monitoring in drug treatment and testing order

(1) A drug treatment and testing order may include a requirement that during such period
as may be specified in the requirement, being a period not exceeding twelve months,
the offender comply with such restrictions as to his movements as the court thinks
fit; and paragraphs (a) and (b) of subsection (2) of section 245A of this Act (with the
qualification of paragraph (a) which that subsection contains) shall apply in relation
to any such requirement as they apply in relation to a restriction of liberty order.

(2) The clerk of the court shall cause a copy of a drug treatment and testing order which
includes such a requirement to be sent to the person who is to be responsible for
monitoring the offender’s compliance with the requirement.

(3) If, within the period last specified by virtue of subsection (1) above or (6)(d) below,
it appears to the person so responsible that the offender has failed to comply with the
requirement the person shall so inform the supervising officer appointed by virtue of
section 234C(6) of this Act, who shall report the matter to the court.

(4) Section 245H shall apply in relation to proceedings under section 234G of this Act
as respects a drug treatment and testing order which includes such a requirement as it
applies in relation to proceedings under section 245F of this Act.

(5) [""Section] 245A(6) and (8) to (11)*™... of this Act shall apply in relation to the
imposition of, or as the case may be compliance with, requirements included by virtue
of subsection (1) above in a drug treatment and testing order as those sections apply


http://www.legislation.gov.uk/id/ukpga/1998/37
http://www.legislation.gov.uk/id/ukpga/1998/37/section/90
http://www.legislation.gov.uk/id/uksi/1998/2327
http://www.legislation.gov.uk/id/uksi/1998/2327/article/2/1/s
http://www.legislation.gov.uk/id/uksi/1998/2327/article/5
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in relation to the making of, or as the case may be compliance with, a restriction of
liberty order.

(6) In relation to a drug testing order which includes such a requirement, section 234E of
this Act shall apply with the following modifications—

(a) the persons who may make an application under subsection (1) of that section
shall include the person responsible for monitoring the offender’s compliance
with the requirement, but only in so far as the application relates to the
requirement;

(b) the reference in subsection (2) of that section to the supervising officer shall
be construed as a reference to either that officer or the person so responsible;

(c) where an application is made under subsection (1) of that section and relates
to the requirement, the persons to be heard under subsection (3) of that section
shall include the person so responsible;

(d) the ways of varying the order which are mentioned in subsection (3)(a) of that
section shall include increasing or decreasing the period specified by virtue
of subsection (1) above (or last specified by virtue of this paragraph) but not
s0 as to increase that period above the maximum mentioned in subsection (1)
above; and

(e) the reference in subsection (5) of that section—

(1) to the supervising officer shall be construed as a reference to either
that officer or the person so responsible; and

(i1) to sections 234B(5) and 234D(1) shall be construed as including a
reference to section 245A(6) and (11).

(7) Where under section 234E or 234G(2)(b) of this Act the court varies such a
requirement, the clerk of court shall cause a copy of the amended drug treatment and
testing order to be sent—

(a) to the person responsible for monitoring the offender’s compliance with the
requirement; and

(b) where the variation comprises a change in who is designated for the purposes
of such monitoring, to the person who, immediately before the order was
varied, was so responsible.

Textual Amendments
F6  Word in s. 234CA title repealed (17.5.2022) by Management of Offenders (Scotland) Act 2019 (asp
14), s. 63(2), sch. 1 para. 7(3)(c); S.S.I. 2022/94, reg. 2(2)(1) (with regs. 1(2), 3(4))
F7  Word in s. 234CA(5) substituted (17.5.2022) by Management of Offenders (Scotland) Act 2019 (asp
14), s. 63(2), sch. 1 para. 7(3)(b)(i); S.S.I. 2022/94, reg. 2(2)(1) (with regs. 1(2), 3(4))
F8  Words in s. 234CA(5) repealed (17.5.2022) by Management of Offenders (Scotland) Act 2019 (asp
14), s. 63(2), sch. 1 para. 7(3)(b)(ii); S.S.I. 2022/94, reg. 2(2)(1) (with regs. 1(2), 3(4))

[234D Procedural matters relating to drug treatment and testing orders.

(1) Before making a drug treatment and testing order, a court shall explain to the offender
in ordinary language—
(a) the effect of the order and of the requirements proposed to be included in it;
(b) the consequences which may follow under section 234G of this Act or 42(4)
of the Criminal Justice (Scotland) Act 2003 (asp 7)(powers of drugs court)]
if he fails to comply with any of those requirements;


http://www.legislation.gov.uk/id/ukpga/1995/46/section/234CA
http://www.legislation.gov.uk/id/asp/2019/14
http://www.legislation.gov.uk/id/asp/2019/14
http://www.legislation.gov.uk/id/asp/2019/14/section/63/2
http://www.legislation.gov.uk/id/asp/2019/14/schedule/1/paragraph/7/3/c
http://www.legislation.gov.uk/id/ssi/2022/94
http://www.legislation.gov.uk/id/ssi/2022/94/regulation/2/2/l
http://www.legislation.gov.uk/id/ssi/2022/94/regulation/1/2
http://www.legislation.gov.uk/id/ssi/2022/94/regulation/3/4
http://www.legislation.gov.uk/id/ukpga/1995/46/section/234CA/5
http://www.legislation.gov.uk/id/asp/2019/14
http://www.legislation.gov.uk/id/asp/2019/14
http://www.legislation.gov.uk/id/asp/2019/14/section/63/2
http://www.legislation.gov.uk/id/asp/2019/14/schedule/1/paragraph/7/3/b/i
http://www.legislation.gov.uk/id/ssi/2022/94
http://www.legislation.gov.uk/id/ssi/2022/94/regulation/2/2/l
http://www.legislation.gov.uk/id/ssi/2022/94/regulation/1/2
http://www.legislation.gov.uk/id/ssi/2022/94/regulation/3/4
http://www.legislation.gov.uk/id/ukpga/1995/46/section/234CA/5
http://www.legislation.gov.uk/id/asp/2019/14
http://www.legislation.gov.uk/id/asp/2019/14
http://www.legislation.gov.uk/id/asp/2019/14/section/63/2
http://www.legislation.gov.uk/id/asp/2019/14/schedule/1/paragraph/7/3/b/ii
http://www.legislation.gov.uk/id/ssi/2022/94
http://www.legislation.gov.uk/id/ssi/2022/94/regulation/2/2/l
http://www.legislation.gov.uk/id/ssi/2022/94/regulation/1/2
http://www.legislation.gov.uk/id/ssi/2022/94/regulation/3/4
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(c) that the court has power under section 234E of this Act to vary or revoke the
order on the application of either the offender or the supervising officer; and

(d) that the order will be periodically reviewed at intervals provided for in the
order.

(2) Upon making a drug treatment and testing order the court shall—

(a) give, or send by registered post or the recorded delivery service, a copy of the
order to the offender;

(b) send a copy of the order to the treatment provider;

(¢) send a copy of the order to the chief social work officer of the local authority
specified in the order in accordance with section 234C(6) of this Act; and

(d) where it is not the appropriate court, send a copy of the order (together with
such documents and information relating to the case as are considered useful)
to the clerk of the appropriate court.

(3) Where a copy of a drug treatment and testing order has under subsection (2)(a) been
sent by registered post or by the recorded delivery service, an acknowledgment or
certificate of delivery of a letter containing a copy order issued by the [*’postal
operator] shall be sufficient evidence of the delivery of the letter on the day specified
in such acknowledgement or certificate.

Textual Amendments
F9  S.234D inserted (30.9.1998) by 1998 c. 37, s. 91; S.I. 1998/2327, art. 2(1)(s) (subject to arts. 5-8)
F10 Words in s. 234D(3) substituted (26.3.2001) by S.I. 2001/1149, art. 3(1), Sch. 1 para. 104(5) (subject
to art. 1(3))

[F"'234E Amendment of drug treatment and testing order.

(1) Where a drug treatment and testing order is in force either the offender or the
supervising officer may apply to the appropriate court for variation or revocation of
the order.

(2) Where an application is made under subsection (1) above by the supervising officer,
the court shall issue a citation requiring the offender to appear before the court.

(2A) The unified citation provisions apply in relation to a citation under this section as they
apply in relation to a citation under section 216(3)(a) of this Act.]

(3) On an application made under subsection (1) above and after hearing both the offender
and the supervising officer, the court may by order, if it appears to it in the interests
of justice to do so—

(a) vary the order by—
(i) amending or deleting any of its requirements or provisions;
(i) inserting further requirements or provisions; or

(iii) subject to subsection (4) below, increasing or decreasing the treatment
and testing period; or

(b) revoke the order.

(4) The power conferred by subsection (3)(a)(iii) above shall not be exercised so as to
increase the treatment and testing period above the maximum for the time being


http://www.legislation.gov.uk/id/ukpga/1998/37
http://www.legislation.gov.uk/id/ukpga/1998/37/section/91
http://www.legislation.gov.uk/id/uksi/1998/2327
http://www.legislation.gov.uk/id/uksi/1998/2327/article/2/1/s
http://www.legislation.gov.uk/id/uksi/1998/2327/article/5
http://www.legislation.gov.uk/id/uksi/2001/1149
http://www.legislation.gov.uk/id/uksi/2001/1149/article/3/1
http://www.legislation.gov.uk/id/uksi/2001/1149/schedule/1/paragraph/104/5
http://www.legislation.gov.uk/id/uksi/2001/1149/article/1/3
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specified in section 234B(2)(a) of this Act, or to decrease it below the minimum so
specified.

(5) Where the court, on the application of the supervising officer, proposes to vary
(otherwise than by deleting a requirement or provision) a drug treatment and testing
order, sections 234B(5) and 234D(1) of this Act shall apply to the variation of such
an order as they apply to the making of such an order.

(6) If an offender fails to appear before the court after having been cited in accordance
with subsection (2) above, the court may issue a warrant for his arrest.

[**(7) This section is subject to section 234CA(6) of this Act.]

Textual Amendments
F11 S. 234E inserted (30.9.1998) by 1998 c. 37, s. 92; S.I. 1998/2327, art. 2(1)(s) (subject to arts. 5-8)
F12 S. 234E(7) added (27.6.2003) by Criminal Justice (Scotland) Act 2003 (asp 7), ss. 47(3), 89; S.S.I.
2003/288, art. 2, Sch.

[F*234F Periodic review of drug treatment and testing order.

(1) A drug treatment and testing order shall—

(a) provide for the order to be reviewed periodically at intervals of not less than
one month;

(b) provide for each review of the order to be made, subject to subsection (5)
below, at a hearing held for the purpose by the appropriate court (a ““ review
hearing ”);

(c) require the offender to attend each review hearing;

(d) provide for the supervising officer to make to the court, before each review, a
report in writing on the offender’s progress under the order; and

(e) provide for each such report to include the test results communicated to the
supervising officer under section 234C(7)(c) of this Act and the views of the
treatment provider as to the treatment and testing of the offender.

(1A) A review hearing may be held whether or not the prosecutor elects to appear.]

(2) At a review hearing the court, after considering the supervising officer’s report, may
amend any requirement or provision of the order.

(3) The court—

(a) shall not amend the treatment or testing requirement unless the offender
expresses his willingness to comply with the requirement as amended;

(b) shall not amend any provision of the order so as reduce the treatment and
testing period below the minimum specified in section 234B(2)(a) of this Act
or to increase it above the maximum so specified; and

(c) except with the consent of the offender, shall not amend any requirement or
provision of the order while an appeal against the order is pending.

(4) If the offender fails to express his willingness to comply with the treatment or testing
requirement as proposed to be amended by the court, the court may revoke the order.

(5) If at a review hearing the court, after considering the supervising officer’s report, is
of the opinion that the offender’s progress under the order is satisfactory, the court


http://www.legislation.gov.uk/id/ukpga/1998/37
http://www.legislation.gov.uk/id/ukpga/1998/37/section/92
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may so amend the order as to provide for each subsequent review to be made without
a hearing.

(6) A review without a hearing shall take place in chambers without the parties being
present.

(7) If at a review without a hearing the court, after considering the supervising officer’s
report, is of the opinion that the offender’s progress is no longer satisfactory, the court
may issue a warrant for the arrest of the offender or may, if it thinks fit, instead of
issuing a warrant in the first instance, issue a citation requiring the offender to appear
before that court as such time as may be specified in the citation.

(8) Where an offender fails to attend—
(a) a review hearing in accordance with a requirement contained in a drug
treatment and testing order; or
(b) acourt at the time specified in a citation under subsection (7) above,

the court may issue a warrant for his arrest.

(9) Where an offender attends the court at a time specified by a citation issued under
subsection (7) above—

(a) the court may exercise the powers conferred by this section as if the court
were conducting a review hearing; and

(b) so amend the order as to provide for each subsequent review to be made at
a review hearing.

Textual Amendments
F13 S. 234F inserted (30.9.1998) by 1998 c. 37, s. 92, S.1. 1998/2327, art. 2(1)(s) (subject to arts. 5-8)

["“234GBreach of drug treatment testing order.

(1) If at any time when a drug treatment and testing order is in force it appears to the
appropriate court that the offender has failed to comply with any requirement of the
order, the court may issue a citation requiring the offender to appear before the court
at such time as may be specified in the citation or, if it appears to the court to be
appropriate, it may issue a warrant for the arrest of the offender.

(1A) The unified citation provisions apply in relation to a citation under this section as they
apply in relation to a citation under section 216(3)(a) of this Act.]

(2) If it is proved to the satisfaction of the appropriate court that the offender has failed
without reasonable excuse to comply with any requirement of the order, the court may
by order—

(a) without prejudice to the continuation in force of the order, impose a fine not
exceeding level 3 on the standard scale;

(b) vary the order [***so however that any extension of the period of a requirement
imposed by virtue of section 234CA of this Act shall not increase that period
above the maximum mentioned in subsection (1) of that section] ; or

(c) revoke the order.

[F'%(2A) Subsections (6) and (11) of section 245A of this Act apply to the variation, under
pply
paragraph (b) of subsection (2) above, of a requirement imposed as is mentioned in
that paragraph as they apply to the making of a restriction of liberty order.]
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(3) For the purposes of subsection (2) above, the evidence of one witness shall be
sufficient evidence.

(4) A fine imposed under this section in respect of a failure to comply with the
requirements of a drug treatment and testing order shall be deemed for the purposes
of any enactment to be a sum adjudged to be paid by or in respect of a conviction or
a penalty imposed on a person summarily convicted.

Textual Amendments
F14 S. 234G inserted (30.9.1998) by 1998 c. 37, s. 93; S.I. 1998/2327, art. 2(1)(s) (subject to arts. 5-8)
F15 Words in s. 234G(2)(b) added (27.6.2003) by Criminal Justice (Scotland) Act 2003 (asp 7), ss. 47(4)
(a), 89; S.S.1. 2003/288, art. 2, Sch.
F16 S.234G(2A) inserted (27.6.2003) by Criminal Justice (Scotland) Act 2003 (asp 7), ss. 47(4)(b), 89;
S.S.1. 2003/288, art. 2, Sch.

['234HDisposal on revocation of drugs treatment and testing order.

(1) Where the court revokes a [*drug] treatment and testing order under section 234E(3)
(b), 234F(4) or 234G(2)(c) of this Act, it may dispose of the offender in any way which
would have been competent at the time when the order was made.

(2) In disposing of an offender under subsection (1) above, the court shall have regard to
the time for which the order has been in operation.

(3) Where the court revokes a drug treatment and testing order as mentioned in
subsection (1) above and the offender is [, in respect of the same offence, also subject
to a community payback order, by virtue of section 234J, or a restriction of liberty
order, by virtue of section 245D, the court shall, before disposing of the offender under
subsection (1) above, revoke the community payback order or restriction of liberty
order (as the case may be).]

(4) This section is subject to section 42(8) of the Criminal Justice (Scotland) Act 2003
(asp 7)(powers of drugs court).]

Textual Amendments
F17 S. 234H inserted (30.9.1998) by 1998 c. 37, 5. 93; S.1. 1998/2327, art. 2(1)(s) (subject to arts. 5-8)
F18 Word in s. 234H(1) substituted (1.2.2011) by Criminal Justice and Licensing (Scotland) Act 2010 (asp
13), ss. 14(2), 206(1), Sch. 2 para. 18(a); S.S.I. 2010/413, art. 2, Sch. (with art. 3)
F19 Words in s. 234H(3) substituted (1.2.2011) by Criminal Justice and Licensing (Scotland) Act 2010 (asp
13), ss. 14(2), 206(1), Sch. 2 para. 18(b); S.S.I. 2010/413, art. 2, Sch. (with art. 3)

F20

[234J Concurrent drug treatment and testing and probation orders.
(1) Notwithstanding [**'section] 234B(2) of this Act, where the court considers it
expedient that the offender should be subject to a drug treatment and testing order

and to a ["community payback order], it may make both such orders in respect of
the offender.

(2) In deciding whether it is expedient for it to exercise the power conferred by
subsection (1) above, the court shall have regard to the circumstances, including the


http://www.legislation.gov.uk/id/ukpga/1998/37
http://www.legislation.gov.uk/id/ukpga/1998/37/section/93
http://www.legislation.gov.uk/id/uksi/1998/2327
http://www.legislation.gov.uk/id/uksi/1998/2327/article/2/1/s
http://www.legislation.gov.uk/id/uksi/1998/2327/article/5
http://www.legislation.gov.uk/id/asp/2003/7
http://www.legislation.gov.uk/id/asp/2003/7/section/47/4/a
http://www.legislation.gov.uk/id/asp/2003/7/section/47/4/a
http://www.legislation.gov.uk/id/asp/2003/7/section/89
http://www.legislation.gov.uk/id/ssi/2003/288
http://www.legislation.gov.uk/id/ssi/2003/288/article/2
http://www.legislation.gov.uk/id/ssi/2003/288/schedule
http://www.legislation.gov.uk/id/asp/2003/7
http://www.legislation.gov.uk/id/asp/2003/7/section/47/4/b
http://www.legislation.gov.uk/id/asp/2003/7/section/89
http://www.legislation.gov.uk/id/ssi/2003/288
http://www.legislation.gov.uk/id/ssi/2003/288/article/2
http://www.legislation.gov.uk/id/ssi/2003/288/schedule
http://www.legislation.gov.uk/id/ukpga/1998/37
http://www.legislation.gov.uk/id/ukpga/1998/37/section/93
http://www.legislation.gov.uk/id/uksi/1998/2327
http://www.legislation.gov.uk/id/uksi/1998/2327/article/2/1/s
http://www.legislation.gov.uk/id/uksi/1998/2327/article/5
http://www.legislation.gov.uk/id/asp/2010/13
http://www.legislation.gov.uk/id/asp/2010/13
http://www.legislation.gov.uk/id/asp/2010/13/section/14/2
http://www.legislation.gov.uk/id/asp/2010/13/section/206/1
http://www.legislation.gov.uk/id/asp/2010/13/schedule/2/paragraph/18/a
http://www.legislation.gov.uk/id/ssi/2010/413
http://www.legislation.gov.uk/id/ssi/2010/413/article/2
http://www.legislation.gov.uk/id/ssi/2010/413/schedule
http://www.legislation.gov.uk/id/ssi/2010/413/article/3
http://www.legislation.gov.uk/id/asp/2010/13
http://www.legislation.gov.uk/id/asp/2010/13
http://www.legislation.gov.uk/id/asp/2010/13/section/14/2
http://www.legislation.gov.uk/id/asp/2010/13/section/206/1
http://www.legislation.gov.uk/id/asp/2010/13/schedule/2/paragraph/18/b
http://www.legislation.gov.uk/id/ssi/2010/413
http://www.legislation.gov.uk/id/ssi/2010/413/article/2
http://www.legislation.gov.uk/id/ssi/2010/413/schedule
http://www.legislation.gov.uk/id/ssi/2010/413/article/3

Criminal Procedure (Scotland) Act 1995 (c. 46) 11
PART XI — Sentencing
Document Generated: 2024-04-04
Changes to legislation: Criminal Procedure (Scotland) Act 1995, Cross Heading: Antisocial behaviour
orders is up to date with all changes known to be in force on or before 04 April 2024. There are changes
that may be brought into force at a future date. Changes that have been made appear in the content
and are referenced with annotations. (See end of Document for details) View outstanding changes

nature of the offence and the character of the offender and to the report submitted to
it under section 234B(3)(b) of this Act.

(3) Where the court makes both a drug treatment and testing order and a [**community
payback order| by virtue of subsection (1) above, the clerk of the court shall send a
copy of each of the orders to the following—

(a) the treatment provider within the meaning of section 234C(1);

[F*(ba) the local authority within whose area the offender will reside for the duration
of each order.]

(4) Where the offender by an act or omission fails to comply with a requirement of an
order made by virtue of subsection (1) above—

(a) if the failure relates to a requirement contained in a [ ~community payback
order and is dealt with under section 227ZC(7)(d)] of this Act, the court may,
in addition, exercise the power conferred by section 234G(2)(b) of this Act in
relation to the drug treatment and testing order; and

(b) if'the failure relates to a requirement contained in a drug treatment and testing
order and is dealt with under section 234G(2)(b) of this Act, the court may, in
addition, exercise the power conferred by section [*°227ZC(7)(d) of this Act
in relation to the community payback order].

F25

(5) Where an offender by an act or omission fails to comply with both a requirement
contained in a drug treatment and testing order and in a [**’community payback order]
to which he is subject by virtue of subsection (1) above, he may, without prejudice
to subsection (4) above, be dealt with as respects that act or omission either under
section [*227ZC(7)] of this Act or under section 234G(2) of this Act but he shall not
be liable to be otherwise dealt with in respect of that act or omission.]

Textual Amendments

F20 S. 234] inserted "after s. 234H" (30.9.1998) by virtue of 1998 c. 37, s. 94(1); S.I. 1998/2327, art. 2(1)
(s) (subject to arts. 5-8)

F21 Words in s. 234J(1) substituted (1.2.2011) by Criminal Justice and Licensing (Scotland) Act 2010 (asp
13), ss. 14(2), 206(1), Sch. 2 para. 19(2)(a); S.S.1. 2010/413, art. 2, Sch. (with art. 3)

F22 Words in s. 234J(1) substituted (1.2.2011) by Criminal Justice and Licensing (Scotland) Act 2010 (asp
13), ss. 14(2), 206(1), Sch. 2 para. 19(2)(b); S.S.I. 2010/413, art. 2, Sch. (with arts. 3-8)

F23 Words in s. 234J(3) substituted (1.2.2011) by Criminal Justice and Licensing (Scotland) Act 2010 (asp
13), ss. 14(2), 206(1), Sch. 2 para. 19(3)(a); S.S.1. 2010/413, art. 2, Sch. (with art. 3)

F24 S. 234](3)(ba) substituted (1.2.2011) for s. 234J(3)(b)(c) by Criminal Justice and Licensing (Scotland)
Act 2010 (asp 13), ss. 14(2), 206(1), Sch. 2 para. 19(3)(b); S.S.1. 2010/413, art. 2, Sch. (with art. 3)

F25 Words in s. 234J(4)(a) substituted (1.2.2011) by Criminal Justice and Licensing (Scotland) Act 2010
(asp 13), ss. 14(2), 206(1), Sch. 2 para. 19(4)(a); S.S.1. 2010/413, art. 2, Sch. (with art. 3)

F26 Words in s. 234J(4)(b) substituted (1.2.2011) by Criminal Justice and Licensing (Scotland) Act 2010
(asp 13), ss. 14(2), 206(1), Sch. 2 para. 19(4)(b); S.S.I. 2010/413, art. 2, Sch. (with art. 3)

F27 Words in s. 234J(5) substituted (1.2.2011) by Criminal Justice and Licensing (Scotland) Act 2010 (asp
13), ss. 14(2), 206(1), Sch. 2 para. 19(5)(a); S.S.1. 2010/413, art. 2, Sch. (with art. 3)

F28 Words in s. 234J(5) substituted (1.2.2011) by Criminal Justice and Licensing (Scotland) Act 2010 (asp
13), ss. 14(2), 206(1), Sch. 2 para. 19(5)(b); S.S.I. 2010/413, art. 2, Sch. (with art. 3)

F29

[234KDrug treatment and testing orders: interpretation.
In sections 234B to 234J of this Act—
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“ the appropriate court ” means—

(a) where the drug treatment and testing order has been made by the High
Court, that court;

(b) in any other case, the court having jurisdiction in the area of the local
authority for the time being specified in the order under section 234C(6)
of this Act, being a sheriff or [**JP court] according to whether the order
has been made by a sheriff or [**JP court] , but in a case where an order
has been made by a [**"JP court] and there is no [*"JP court] in that area,
the sheriff court; and

“local authority ” means a council constituted under section 2 of the ™" Local
Government etc. (Scotland) Act 1994 and any reference to the area of such an
authority is a reference to the local government area within the meaning of that
Act for which it is so constituted. |

Textual Amendments
F29 S. 234K inserted (30.9.1998) by 1998 c. 37, s. 95(1); S.1. 1998/2327, art. 2(1)(s) (subject to arts. 5-8)
F30 Words in s. 234K (b) substituted (10.3.2008, 2.6.2008, 8.12.2008, 23.2.2009 and 14.12.2009 for certain
purposes, otherwise 22.2.2010) by Criminal Proceedings etc. (Reform) (Scotland) Act 2007 (asp 6),
ss. 80, 84, Sch. para. 26(k); S.S.I. 2008/42, art. 3, Sch.; S.S.I. 2008/192, art. 3, Sch.; S.S.I. 2008/329,
art. 3, Sch.; S.S.I. 2008/362, art. 3, Sch.; S.S.1. 2009/432, art. 3, Schs. 1, 2

Marginal Citations
M1 1994 c.39.
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. 13(6)(a)(iii) and word inserted by 2006 asp 10 s. 82(6)(b)

. 13(8) inserted by 2006 asp 10 s. 82(7)

. 22(5A) inserted by 2007 asp 6 s. 7(2)(g)

.22A(1A) inserted by 2023 asp 4 s. 1(2)

. 23B(1)(1A) substituted for s. 23B(1) by 2023 asp 4 s. 2(2)(a)
. 23B(6A) inserted by 2023 asp 4 s. 1(3)(c)

. 23B(8)-(10) inserted by 2023 asp 4 s. 2(2)(c)

. 23C(1A) inserted by 2023 asp 4 s. 2(3)(b)

. 23C(3) inserted by 2023 asp 4 s. 2(3)(c)

. 24(2C) inserted by 2023 asp 4 s. 4(4)

. 24(2AA) inserted by 2023 asp 4 s. 4(2)

. 73A inserted by 2004 asp 3 s. 2(3)

. 167(7D)(7E) inserted by 2007 asp 17 sch. 4 para. 1(3)

. 167(7D) words substituted by 2010 asp 13 Sch. 3 para. 16(2)
. 167(7E) words substituted by 2010 asp 13 Sch. 3 para. 16(3)
. 194ZA repealed by 2014 asp 18 sch. 3 para. 25

. 200A inserted by 2016 asp 1 s. 85

205A added by 1997 c. 48 s. 1(1) (This amendment not applied to

. 210ZA inserted by 2023 asp 4 s. 5

. 249(4A)-(4D) inserted by 2014 asp 1 s. 24
.271D(4A) inserted by 2019 asp 8 s. 6(4)

. 271F(2)(aa) inserted by 2019 asp 8 s. 10(4)

. 271AA inserted by 2019 asp 8 s. 6(2)

. 271BZD inserted by 2019 asp 8 s. 3(2)

. 288AB288AC inserted by 2024 asp 1 s. 32(3)

= Sch. 5A added by 1997 c. 48 s. 1(2) (This amendment not applied to
legislation.gov.uk. 1997 c. 48, s. 1 repealed (27.6.2003) without ever being in force
by 2003 asp 7, s. 19(3); S.S.I. 2003/288, art. 2, Sch.)
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