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Criminal Procedure (Scotland) Act 1995
1995 CHAPTER 46

PART VIII

APPEALS FROM SOLEMN PROCEEDINGS

113 Judge’s report.

(1) [F1Subject to subsections (1A) to (1D),] As soon as is reasonably practicable after
receiving the copy note of appeal sent to him under [F2any of paragraphs (a) to (d) of]
section 110(1) of this Act, the judge who presided at the trial shall furnish the Clerk
of Justiciary with a written report giving the judge’s opinion on the case generally and
on the grounds contained in the note of appeal.

[F3(1A) Subsections (1B) to (1D) apply where the copy note of appeal mentioned in
subsection (1) relates to an appeal by virtue of section 11(7) of the Double Jeopardy
(Scotland) Act 2011 (asp 16).

(1B) The reference in subsection (1) to the judge who presided at the trial is to be construed
as a reference to—

(a) the judge who presided at the trial for an offence mentioned in section 11(2)
of that Act resulting in the appellant's acquittal; and

(b) where subsection (1C) applies, the judge who presided at the trial resulting in
the conviction to which the copy note of appeal relates.

(1C) This subsection applies—
(a) where, in connection with the appeal, the High Court calls for the report to be

furnished by the judge mentioned in subsection (1B)(b); and
(b) it is reasonably practicable for the judge to furnish the report.

(1D) For the purposes of subsections (1) to (1C), it is irrelevant whether or not the
judge mentioned in subsection (1B)(b) had previously furnished a report under
subsection (1).]

(2) The Clerk of Justiciary shall send a copy of the judge’s report—
(a) to the convicted person or his solicitor;
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(b) to the Crown Agent; and
(c) in a case referred under [F4Part XA of this Act, to the Commission].

(3) Where the judge’s report is not furnished as mentioned in [F5subsections (1) to (1D)]
above, the High Court may call for the report to be furnished within such period as it
may specify or, if it thinks fit, hear and determine the appeal without the report.

(4) Subject to subsection (2) above, the report of the judge shall be available only to
the High Court, the parties and, on such conditions as may be prescribed by Act of
Adjournal, such other persons or classes of persons as may be so prescribed.
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