Status: This is the original version (as it was originally enacted).

Criminal Procedure (Scotland) Act 1995

1995 CHAPTER 46

PART VIII

APPEALS FROM SOLEMN PROCEEDINGS

124  Finality of proceedings and Secretary of State’s reference
(1) Nothing in this Part of this Act shall affect the prerogative of mercy.

(2) Subject to subsection (3) below, every interlocutor and sentence pronounced by the
High Court under this Part of this Act shall be final and conclusive and not subject
to review by any court whatsoever and it shall be incompetent to stay or suspend any
execution or diligence issuing from the High Court under this Part of this Act.

(3) The Secretary of State on the consideration of any conviction of a person or the
sentence (other than sentence of death) passed on a person who has been convicted,
may, if he thinks fit, at any time, and whether or not an appeal against such conviction
or sentence has previously been heard and determined by the High Court, refer the
whole case to the High Court and the case shall be heard and determined, subject to any
directions the High Court may make, as if it were an appeal under this Part of this Act.

(4) The power of the Secretary of State under this section to refer to the High Court
the case of a person convicted shall be exercisable whether or not that person has
petitioned for the exercise of Her Majesty’s mercy.

(5) This section shall apply in relation to a finding under section 55(2) and an order under
section 57(2) of this Act as it applies, respectively, in relation to a conviction and a
sentence.



