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Criminal Procedure (Scotland) Act 1995
1995 CHAPTER 46

[F1PART XA

SCOTTISH CRIMINAL CASES REVIEW COMMISSION

References to High Court

F2[F1194DFurther provision as to references.

(1) A reference of a conviction, sentence or finding may be made under section 194B of
this Act whether or not an application has been made by or on behalf of the person
to whom it relates.

(2) In considering whether to make a reference the Commission shall have regard to—
(a) any application or representations made to the Commission by or on behalf

of the person to whom it relates;
(b) any other representations made to the Commission in relation to it: and
(c) any other matters which appear to the Commission to be relevant.

(3) In considering whether to make a reference the Commission may at any time refer
to the High Court for the Court’s opinion any point on which they desire the Court’s
assistance; and on a reference under this subsection the High Court shall consider the
point referred and furnish the Commission with their opinion on the point.

(4) Where the Commission make a reference to the High Court under section 194B of
this Act they shall—

(a) give to the Court a statement of their reasons for making the reference; and
(b) send a copy of the statement to every person who appears to them to be likely

to be a party to any proceedings on the appeal arising from the reference.

[
F3(4A)

The grounds for an appeal arising from a reference to the High Court under
section 194B of this Act must relate to one or more of the reasons for making the
reference contained in the Commission's statement of reasons.
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(4B) Despite subsection (4A), the High Court may, if it considers it is in the interests of
justice to do so, grant leave for the appellant to found the appeal on additional grounds.

(4C) An application by the appellant for leave under subsection (4B) must be made and
intimated to the Crown Agent within 21 days after the date on which a copy of the
Commission's statement of reasons is sent under subsection (4)(b).

(4D) The High Court may, on cause shown, extend the period of 21 days mentioned in
subsection (4C).

(4E) The Clerk of Justiciary must intimate to the persons mentioned in subsection (4F)—
(a) a decision under subsection (4B), and
(b) in the case of a refusal to grant leave for the appeal to be founded on additional

grounds, the reasons for the decision.

(4F) Those persons are—
(a) the appellant or the appellant's solicitor, and
(b) the Crown Agent.]

(5) In every case in which—
(a) an application has been made to the Commission by or on behalf of any person

for the reference by them of any conviction, sentence or finding; but
(b) the Commission decide not to make a reference of the conviction, sentence

or finding,
they shall give a statement of the reasons for their decision to the person who made
the application.]
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