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SCHEDULE Section 4.

SUPPLEMENTARY AND CONSEQUENTIAL AMENDMENTS

Medical Act 1983
1 The ™Medical Act 1983 shall be amended as follows.

Commencement Information
n Sch. para. 1 wholly in force; Sch. para. 1 not in force at Royal Assent see s. 6; Sch. para. | in force
for certain purposes at 1.5.1996 by S.I. 1996/271, art. 2, Sch.; Sch. para. 1 in force for certain purposes
at 1.9.1996 and 1.1.1997 by S.1. 1996/1631, arts. 2(1)(b)(2)(b)(3)(b); Sch. para. 1 in force at 1.7.1997
insofar as not already in force by S.I. 1997/1315, art. 2

Marginal Citations
M1 1983 c. 54.

2 In section 1(3) (committees of the General Medical Council)—

(a) forthe words “shall continue to be four” there shall be substituted the words
“ ghall be six ”;

(b) after the words “the Professional Conduct Committee” there shall be
inserted the words ““, the Assessment Referral Committee, the Committee
on Professional Performance ”’; and

(c) after the words “assigned to them by” there shall be inserted the words “
or under ”.

Commencement Information
12 Sch. para. 2 wholly in force; Sch. para. 2 not in force at Royal Assent see s. 6; Sch. para. 2 in force for
certain purposes at 1.1.1997 by S.I. 1996/1646, art. 2(3)(b); Sch. para. 2 in force at 1.7.1997 insofar as
not already in force by S.I. 1997/1315, art. 2

3 In section 32 (registration fees), subsection (2)(b) and the word “or” immediately
before it shall cease to have effect.

4 In section 35 (General Medical Council’s power to advise on conduct or ethics),
after the word “conduct” there shall be inserted the words “ or performance .

5 In section 36(2) (professional misconduct and criminal offences)—
(a) for the word “42(3)(c)” there shall be substituted the word *“ 42 ”’; and
(b) after the words “the Preliminary Proceedings Committee” there shall be
inserted the words “ or the Professional Conduct Committee .

6 (1) Section 37 (unfitness to practise through illness, etc.) shall be amended as follows.
(2) In subsection (2)—

(a) for the word “42(3)(c)” there shall be substituted the word *“ 42 ”’; and

(b) after the words “the Preliminary Proceedings Committee” there shall be
inserted the words “ or the Health Committee .

(3) In subsection (3)—
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(a) in paragraph (b), after the word “expiry” there shall be inserted the words
“ (or termination under subsection (3B)(b) below) ”’; and

(b) for the words *“; but the Committee shall not” there shall be substituted the
words ““ ; but, subject to subsection (3A) below, the Committee shall not ™.

(4) After subsection (3) there shall be inserted—

“(3A) The Health Committee may give a direction extending a period of suspension
indefinitely where—

(a) the period of suspension will, on the date on which the direction
takes effect, have lasted for at least two years, and

(b) the direction is given not more than two months before the date on
which the period of suspension would otherwise expire.

(3B) Where the Health Committee have given a direction for indefinite
suspension, they—

(a) shall review the suspension when requested to do so by the person
whose registration is suspended (but not until two years after the
date on which the direction takes effect and not more than once in
any period of two years), and

(b) having carried out such a review, may direct that the suspension be
terminated.”.

(1) Section 38 (power to order immediate suspension after a finding of professional
misconduct or unfitness to practise) shall be amended as follows.

(2) In subsection (1)—
(a) after the words “36(1) or (2)” there shall be inserted the word “, 36A ”;
(b) after the words “37(1) or (2) above” there shall be inserted the words “, or
under rules made by virtue of paragraph 5A(3) of Schedule 4 to this Act,
”; and
(c) after the words “the Professional Conduct Committee” there shall be inserted
the words “, the Committee on Professional Performance ”.

(3) In subsection (2)—
(a) after the words “Schedule 4 to this Act” there shall be inserted the words *“ or
in accordance with rules made by virtue of paragraph SA(3) of that Schedule
”; and
(b) after the words “section 40 below” there shall be inserted the words * or
paragraph 5A(4) of that Schedule ™.

(4) In subsection (3), after the words “the Professional Conduct Committee” there shall
be inserted the words “ , the Committee on Professional Performance ”.

(1) Section 40 (appeals) shall be amended as follows.

(2) In subsection (1), after paragraph (a) there shall be inserted—

“(aa) a decision of the Committee on Professional Performance under
section 36A above giving a direction for suspension or for
conditional registration or varying the conditions imposed by a
direction for conditional registration; or”.

(3) In subsection (3), after the word “36(6)” there shall be inserted the word “, 36A(7) ”.
(4) In subsection (4), after paragraph (a) there shall be inserted—
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“(aa) of the Committee on Professional Performance under section 36A
above;”.

(5) In subsection (5), after the words “decision of the” there shall be inserted the words
“ Committee on Professional Performance or the .

(6) In subsection (6), after the words “the Professional Conduct Committee,” there shall
be inserted the words ““ the Committee on Professional Performance, ”.

(7) In subsection (7)—

(a) after the words “the Professional Conduct Committee”, in each place, there
shall be inserted the words  , the Committee on Professional Performance
”: and

(b) in paragraph (d), after the word “36” there shall be inserted the word *“, 36A

(8) In subsection (11), after the words “the Professional Conduct Committee” there shall
be inserted the words “, the Committee on Professional Performance ”.

In section 43 (proceedings before committees), after the words “the Professional
Conduct Committee,” there shall be inserted the words “ the Assessment Referral
Committee, the Committee on Professional Performance, .

In section 47(3) (appointments not to be held except by fully registered
practitioners: effect of suspension)—

(a) after the words “registered person by” there shall be inserted the words “ a
direction of the Committee on Professional Performance under section 36A
above or under rules made by virtue of paragraph 5A(3) of Schedule 4 to
this Act, ”;

(b) for the words “that Committee” there shall be substituted the words “ either
of those Committees ’; and

(c) for the words “of the Preliminary Proceedings Committee under
section 42(3)(b)” there shall be substituted the words “ under section 42 .

Commencement Information

I3

11

12

Sch. para. 10 wholly in force; Sch. para. 10 not in force at Royal Assent see s. 6; Sch. para. 10(c) in
force at 1.5.1996 by S.1. 1996/271, art. 2, Sch.; Sch. para. 10 in force at 1.7.1997 insofar as not already
in force by S.I. 1997/1315, art. 2

In section 53(2) (proof of certain instruments), after the words “the Professional
Conduct Committee” there shall be inserted the words ““ , the Committee on
Professional Performance ”.

In Part III of Schedule 1 (Committees of the General Medical Council), after
paragraph 21 there shall be inserted the following paragraphs—

“ The Assessment Referral Committee

21A The Assessment Referral Committee shall be constituted as provided by
the General Council by rules under this paragraph.
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The Committee on Professional Performance

21B The Committee on Professional Performance shall be constituted as
provided by the General Council by rules under this paragraph.”

Commencement Information
14 Sch. para. 12 wholly in force; Sch. para. 12 not in force at Royal Assent see s. 6; Sch. para. 12 in force for
certain purposes at 1.9.1996 and in force at 1.1.1997 insofar as not already in force by S.I. 1996/1631,
art. 2(2)(b)(3)(b)

13 In that Part of that Schedule, for paragraph 23 there shall be substituted the
following paragraph—

“ Supplementary

23 Rules under paragraphs 21, 21B, and 22 above shall secure that a person
who sits as a member of the Preliminary Proceedings Committee or the
Assessment Referral Committee in proceedings on any case shall not sit
as a member of the Professional Conduct Committee, the Committee on
Professional Performance or the Health Committee in any subsequent
proceedings on that case.”.

Commencement Information
I5 Sch. para. 13 wholly in force; Sch. para. 13 not in force at Royal Assent see s. 6; Sch. para. 13 in force
for certain purposes at 1.1.1997 by S.1. 1996/1631, art. 2(3)(b); Sch. para. 13 in force at 1.7.1997 insofar
as not already in force by S.I. 1997/1315, art. 2

14 In that Part of that Schedule, in paragraph 24, after the word “21” there shall be
inserted the words “, 21A, 21B .

Commencement Information
16 Sch. para. 14 wholly in force; Sch. para. 14 not in force at Royal Assent see s. 6; Sch. para. 14 in force
for certain purposes at 1.9.1996 by S.1. 1996/1631, art. 2(1)(b); Sch. para. 14 in force at 1.7.1997 insofar
as not already in force by S.I. 1997/1315, art. 2

15 In paragraph 1(1) of Schedule 4 (procedure of committees) after the words “the
Professional Conduct Committee” there shall be inserted the words * , for the
Assessment Referral Committee, for the Committee on Professional Performance .

16 After paragraph 1(2) of that Schedule there shall be inserted—

“(2A) Rules made under this paragraph for the Assessment Referral Committee
shall include provision—
(a) conferring on the Committee such functions as may be specified
in the rules in relation to the handling of complaints about
standards of professional performance;

(b) securing that before any case is considered by the Committee it
shall have been considered by a member of the General Council


http://www.legislation.gov.uk/id/ukpga/1995/51/schedule/paragraph/12
http://www.legislation.gov.uk/id/ukpga/1995/51/schedule/paragraph/12
http://www.legislation.gov.uk/id/ukpga/1995/51/section/6
http://www.legislation.gov.uk/id/ukpga/1995/51/schedule/paragraph/12
http://www.legislation.gov.uk/id/uksi/1996/1631
http://www.legislation.gov.uk/id/uksi/1996/1631/article/2/2/b/3/b
http://www.legislation.gov.uk/id/ukpga/1995/51/schedule/paragraph/13
http://www.legislation.gov.uk/id/ukpga/1995/51/schedule/paragraph/13
http://www.legislation.gov.uk/id/ukpga/1995/51/section/6
http://www.legislation.gov.uk/id/ukpga/1995/51/schedule/paragraph/13
http://www.legislation.gov.uk/id/uksi/1996/1631
http://www.legislation.gov.uk/id/uksi/1996/1631/article/2/3/b
http://www.legislation.gov.uk/id/ukpga/1995/51/schedule/paragraph/13
http://www.legislation.gov.uk/id/uksi/1997/1315
http://www.legislation.gov.uk/id/uksi/1997/1315/article/2
http://www.legislation.gov.uk/id/ukpga/1995/51/schedule/paragraph/14
http://www.legislation.gov.uk/id/ukpga/1995/51/schedule/paragraph/14
http://www.legislation.gov.uk/id/ukpga/1995/51/section/6
http://www.legislation.gov.uk/id/ukpga/1995/51/schedule/paragraph/14
http://www.legislation.gov.uk/id/uksi/1996/1631
http://www.legislation.gov.uk/id/uksi/1996/1631/article/2/1/b
http://www.legislation.gov.uk/id/ukpga/1995/51/schedule/paragraph/14
http://www.legislation.gov.uk/id/uksi/1997/1315
http://www.legislation.gov.uk/id/uksi/1997/1315/article/2

Medical (Professional Performance) Act 1995 (c. 51) 5
SCHEDULE — SUPPLEMENTARY AND CONSEQUENTIAL AMENDMENTS
Document Generated: 2023-07-20

Changes to legislation: There are currently no known outstanding effects for the Medical
(Professional Performance) Act 1995, SCHEDULE. (See end of Document for details)

17

18

(©)

(d)

(e)

®
(2

appointed for the purpose by the Council and referred by that
person to the Committee;

securing that notice that the proceedings are to be brought shall be
given, at such time and in such manner as may be specified in the
rules, to the person to whose registration the proceedings relate;
securing that any party to the proceedings shall, if he so requires,
be entitled to be heard by the Committee;

enabling any party to the proceedings to be represented by
counsel or a solicitor, or (if the rules so provide and the party so
elects) by a person of such other description as may be specified
in the rules;

requiring proceedings before the Committee to be held in private;
for service on the person concerned of notice of any decision
taken in relation to him by the Committee.

(2B) Rules made under this paragraph for the Committee on Professional
Performance shall include provision—

(a)

(b)

(©)
(d)

(e)

securing that where—

(1) proceedings relating to a person’s registration have been
held before the Assessment Referral Committee, and

(i1) an assessment has been carried out in accordance with a
direction of that Commiittee,

the standard of that person’s professional performance shall, if
he so requests, be considered by the Committee on Professional
Performance;

securing that notice that the proceedings are to be brought shall be
given, at such time and in such manner as may be specified in the
rules, to the person to whose registration the proceedings relate;

securing that any party to the proceedings shall, if he so requires,
be entitled to be heard by the Committee;

enabling any party to the proceedings to be represented by
counsel or a solicitor, or (if the rules so provide and the party so
elects) by a person of such other description as may be specified
in the rules;

determining when proceedings before the Committee are to be
held in public and when in private (including provision securing
that proceedings are held in public if the person to whose
registration they relate so requests).”

In paragraph 2 of that Schedule (administration of oaths), after the words “the
Professional Conduct Committee”, in each place, there shall be inserted the

13

words

, the Assessment Referral Committee, the Committee on Professional
Performance .

In paragraph 3 of that Schedule (validity of proceedings)—
(a) after the words “of the Professional Conduct Committee,” there shall

be inserted the words

13

of the Assessment Referral Committee, of the

Committee on Professional Performance, ”’; and

(b) after the words “before the Professional Conduct Committee,” there shall
be inserted the words ““ the Assessment Referral Committee, the Committee
on Professional Performance, ™.
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19 In paragraph 4 of that Schedule (transfer of cases to Health Committee)—

(a) in sub-paragraph (1), after the words “the Professional Conduct
Committee” there shall be inserted the words “, the Assessment Referral
Committee or the Committee on Professional Performance ”;

(b) in paragraphs (2) and (3), in each place, after the words “the Professional
Conduct Committee” there shall be inserted the words “ , the Assessment
Referral Committee or, as the case may be, the Committee on Professional
Performance .

20 After paragraph 5 of that Schedule there shall be inserted—

“ Professional performance. assessments

5A (1) The General Council may make rules—
(a) authorising the giving of directions by any of—
(i) the Assessment Referral Committee,
(i1) the Committee on Professional Performance,
(iii) such other persons as may be specified in the rules,

requiring an assessment of the standard of a registered person’s
professional performance to be carried out;

(b) specifying circumstances in which such an assessment may be
carried out otherwise than in accordance with a direction.

(2) An assessment carried out by virtue of this paragraph shall be carried out
by an Assessment Panel in accordance with rules under this paragraph;
and the rules shall, in particular, provide—

(a) for the constitution and proceedings of Assessment Panels;

(b) for the procedures to be followed by such panels in carrying out
assessments;

(c) for the procedures to be followed following the making of a
report by an Assessment Panel.

(3) Rules under this paragraph may authorise the Committee on Professional
Performance to make directions of a kind which may be made under
section 36A of this Act, for the suspension of or the attachment
of conditions to a person’s registration, where the person fails to
comply with reasonable requirements imposed by an Assessment Panel
for the purposes of carrying out an assessment of the standard of
his professional performance in accordance with a direction of the
Committee.

(4) An appeal shall lie to the court (within the meaning of section 38 of this
Act) from any direction of the Committee on Professional Performance
given by virtue of sub-paragraph (3) above, and on an appeal under this
sub-paragraph the court may—

(a) quash the direction,

(b) substitute for the direction any other direction which the
Committee could have made, or

(c) remit a case to the Committee to be disposed of in accordance
with the court’s directions;

and the decision of the court on any appeal under this sub-paragraph
shall be final.
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5B

(5) An Assessment Panel, for the purposes of carrying out an assessment of
the standard of a person’s professional performance—

(a) may require the production of, inspect and take copies of any
records (in whatever form they are held) arising out of or relating
to the person’s professional practice;

(b) where such records are kept otherwise than in legible form, may
require a copy of them to be given to the panel in legible form.

(6) A person who, without reasonable excuse, obstructs an Assessment
Panel in the execution of their powers under sub-paragraph (5) above
shall be guilty of an offence and liable on summary conviction to a fine
not exceeding level 3 on the standard scale.

(7) Nothing in this paragraph shall require or permit any disclosure of
information which is prohibited by or under any other enactment; but
where information is held in a form in which the prohibition operates
by reason of the fact that the information is capable of identifying an
individual, an Assessment Panel may, in exercising their powers under
sub-paragraph (5) above, require that the information be put into a form
in which it is not capable of identifying an individual.

(8) Sub-paragraphs (4) and (5) of paragraph 1 above shall apply in relation
to rules made under this paragraph as they apply in relation to rules under
that paragraph.

(1) A justice of the peace (including, in Scotland, a sheriff) may issue a
warrant under this paragraph if satisfied by the evidence on oath of at
least two members of an Assessment Panel that there are reasonable
grounds for suspecting that the panel will require a warrant for the
purposes of carrying out an assessment required by virtue of rules made
under paragraph 5A above.

(2) A warrant under this paragraph shall authorise one or more members
of the Assessment Panel (who must, if so required, produce documents
identifying themselves) together with any constables—

(a) toenter any building specified in the warrant, but not a dwelling-
house, using such force as is reasonably necessary for the
purpose, and

(b) to search the premises for the purposes of the exercise of the
powers under paragraph 5A(5) above.

(3) A warrant under this paragraph shall continue in force until the end of
the period of 21 days beginning with the day on which it is issued.

(4) A person who intentionally obstructs the exercise of any rights conferred
by a warrant issued under this paragraph shall be guilty of an offence
and liable on summary conviction to a fine not exceeding level 3 on the
standard scale.”.

21 In paragraph 7 of that Schedule (legal assessors)—

(a)

in sub-paragraph (1), after the words “the Professional Conduct
Committee,” there shall be inserted the words ““ the Assessment Referral
Committee, the Committee on Professional Performance, ”’; and
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(b) in sub-paragraph (4), after the words “the Professional Conduct
Committee” there shall be inserted the words “, the Assessment Referral
Committee, the Committee on Professional Performance .

22 In paragraph 8(1) of that Schedule (service of notifications of decisions)—
(a) after the word “36(6),” there shall be inserted the word “ 36A(7), ”’; and
(b) after the word “42(5)” there shall be inserted the words “ or (6C) ”.

Commencement Information
17 Sch. para. 22 wholly in force; Sch. para. 22 not in force at Royal Assent see s. 6; Sch. para. 22(b) in
force at 1.5.1996 by S.1. 1996/271, art. 2, Sch.; Sch. para. 22 in force at 1.7.1997 insofar as not already
in force by S.I. 1997/1315, art. 2

23 In paragraph 9 of that Schedule (extension of time for appealing), after the word
“36(6),” there shall be inserted the word “ 36A(7), ™.

24 In paragraph 10(1) of that Schedule (taking effect of directions for erasure,
suspension or conditional registration and of variations of conditions of
registration)—

(a) after the words “section 36 of this Act,” there shall be inserted the words
“ a direction for suspension or for conditional registration given by the
Committee on Professional Performance under section 36A of this Act, ”;

(b) for the words “either Committee” there shall be substituted the words “ any
of those Committees ’; and

(c) for the words “or 37” there shall be substituted the words “, 36A or 37 .

25 In paragraph 11 of that Schedule (continuation of suspensions and conditions where
supplementary direction given)—

(a) in sub-paragraph (1), after the word “36” there shall be inserted the word
“,36A”; and

(b) in sub-paragraph (3)—
(i) after the word “36” there shall be inserted the word “, 36A ”*; and

(i1) for the words “that section,” there shall be substituted the words
section 36 or 37 or subsection (2) or (6) of section 36A, ”.

26 In paragraph 12 of that Schedule (recording of directions for suspension or
conditional registration), after the word “36” there shall be inserted the word “ ,
36A .

27 In paragraph 13 of that Schedule (meaning of “party”), after the words “the

Professional Conduct Committee” there shall be inserted the words * , the
Assessment Referral Committee, the Committee on Professional Performance .

National Health Service Act 1977
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Textual Amendments
F1  Sch. para. 28 repealed (1.4.2004) by Health and Social Care (Community Health and Standards) Act
2003 (c. 43), s. 199(1)(4), Sch. 14 Pt. 4; S.1. 2004/288, art. 6(2)(n) (as amended by S.I. 2004/866 and
S.I. 2005/2925); S.I. 2004/480, art. 5(2)(n) (as amended by S.I. 2004/1019 and S.I. 2006/345)

National Health Service (Scotland) Act 1978

29 In section 19 of the "*National Health Service (Scotland) Act 1978 (arrangements
and regulations for general medical services)—

(a) in subsection (7)(c), for the words “of the Preliminary Proceedings
Committee of the Council under section 42(3)(b)” there shall be substituted
the words “ under section 42 ”’; and

(b) after subsection (7) there shall be added—

“(7A) Where the registration of a medical practitioner in the register of
medical practitioners is suspended by a direction of the Committee
on Professional Performance of the General Medical Council—

(a) under section 36A of the Medical Act 1983 (professional
performance),

(b) under section 38(1) of that Act (order for immediate
suspension), or

(¢) under rules made by virtue of paragraph 5A(3) of
Schedule 4 to that Act (procedure of committees),

the suspension shall not, except in so far as is provided by or
determined in accordance with regulations under subsection (2)
above, terminate any arrangements made with him for the
provision of general medical services; but he shall not provide such
services in person during the suspension.”.

Commencement Information
I8 Sch. para. 29 wholly in force; Sch. para. 29 not in force at Royal Assent see s. 6; Sch. para. 29(a) in
force at 1.5.1996 by S.I. 1996/271, art. 2, Sch.; Sch. para. 29 in force at 1.7.1997 insofar as not already
in force by S.I. 1997/1315, art. 2

Marginal Citations
M2 1978 c. 29.

Health and Personal Social Services (Northern Ireland) Order 1972

30 In Article 56 of the “*Health and Personal Social Services (Northern Ireland) Order
1972 (arrangements and regulations for general medical services)—

(a) in paragraph (4C)(c), for the words “of the Preliminary Proceedings
Committee of the Council under section 42(3)(b)” there shall be substituted
the words * under section 42 ’; and

(b) after paragraph (4C) there shall be added—
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“(4D) Where the registration of a medical practitioner in the register of
medical practitioners is suspended by a direction of the Committee
on Professional Performance of the General Medical Council—

(a) under section 36A of the Medical Act 1983 (professional
performance),

(b) under section 38(1) of that Act (order for immediate
suspension), or

(c) under rules made by virtue of paragraph 5A(3) of
Schedule 4 to that Act (procedure of committees),

the suspension shall not, except in so far as is provided by or
determined in accordance with regulations under subsection (2)
above, terminate any arrangements made with him for the
provision of general medical services; but he shall not provide such
services in person during the suspension.”.

Commencement Information
19 Sch. para. 30 wholly in force; Sch. para. 30 not in force at Royal Assent see s. 6; Sch. para. 30(a) in
force at 1.5.1996 by S.1. 1996/271, art. 2, Sch.; Sch. para. 30 in force at 1.7.1997 insofar as not already
in force by S.I. 1997/1315, art. 2

Marginal Citations
M3 S.1.1972/1265 (N.L. 14).
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