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Employment Rights Act 1996
1996 CHAPTER 18

PART X

UNFAIR DISMISSAL

CHAPTER I

RIGHT NOT TO BE UNFAIRLY DISMISSED

Other dismissals

100 Health and safety cases.

(1) An employee who is dismissed shall be regarded for the purposes of this Part as
unfairly dismissed if the reason (or, if more than one, the principal reason) for the
dismissal is that—

(a) having been designated by the employer to carry out activities in connection
with preventing or reducing risks to health and safety at work, the employee
carried out (or proposed to carry out) any such activities,

(b) being a representative of workers on matters of health and safety at work or
member of a safety committee—

(i) in accordance with arrangements established under or by virtue of any
enactment, or

(ii) by reason of being acknowledged as such by the employer,
the employee performed (or proposed to perform) any functions as such a
representative or a member of such a committee,

(c) being an employee at a place where—
(i) there was no such representative or safety committee, or

(ii) there was such a representative or safety committee but it was not
reasonably practicable for the employee to raise the matter by those
means,
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he brought to his employer’s attention, by reasonable means, circumstances
connected with his work which he reasonably believed were harmful or
potentially harmful to health or safety,

(d) in circumstances of danger which the employee reasonably believed to be
serious and imminent and which he could not reasonably have been expected
to avert, he left (or proposed to leave) or (while the danger persisted) refused
to return to his place of work or any dangerous part of his place of work, or

(e) in circumstances of danger which the employee reasonably believed to be
serious and imminent, he took (or proposed to take) appropriate steps to
protect himself or other persons from the danger.

(2) For the purposes of subsection (1)(e) whether steps which an employee took (or
proposed to take) were appropriate is to be judged by reference to all the circumstances
including, in particular, his knowledge and the facilities and advice available to him
at the time.

(3) Where the reason (or, if more than one, the principal reason) for the dismissal of an
employee is that specified in subsection (1)(e), he shall not be regarded as unfairly
dismissed if the employer shows that it was (or would have been) so negligent for
the employee to take the steps which he took (or proposed to take) that a reasonable
employer might have dismissed him for taking (or proposing to take) them.



Employment Rights Act 1996 (c. 18)
Document Generated: 2023-05-09

3

Changes to legislation: 
Employment Rights Act 1996, Section 100 is up to date with all changes known to be in force
on or before 09 May 2023. There are changes that may be brought into force at a future date.
Changes that have been made appear in the content and are referenced with annotations.
View outstanding changes

Changes and effects yet to be applied to :
– Part 2B inserted by 2023 c. 13 s. 1

Changes and effects yet to be applied to the whole Act associated Parts and Chapters:
Whole provisions yet to be inserted into this Act (including any effects on those
provisions):
– s. 13(8) inserted by 2023 c. 13 s. 11(a)
– s. 27(1)(ce) inserted by 2023 c. 13 s. 11(b)
– s. 27D27E inserted by 2023 c. 13 s. 2
– s. 27F inserted by 2023 c. 13 s. 3
– s. 27G inserted by 2023 c. 13 s. 4
– s. 27H inserted by 2023 c. 13 s. 5
– s. 27I27J and cross-heading inserted by 2023 c. 13 s. 6
– s. 27K-27M and cross-heading inserted by 2023 c. 13 s. 7
– s. 27N27O inserted by 2023 c. 13 s. 8
– s. 27P-27T and cross-heading inserted by 2023 c. 13 s. 9
– s. 27U-27Y and cross-heading inserted by 2023 c. 13 s. 10
– s. 43K(1)(ca) and word omitted by 2013 c. 24 s. 20(5) (This amendment not applied

to legislation.gov.uk. The insertion of s. 43K(1)(ba) by S.I. 2006/1056, Sch. para. 7
is to come into force on the day on which 2005 asp 13, s. 20 comes into force and
that provision has never been brought into force)

– s. 43K(2)(ba) omitted by 2013 c. 24 s. 20(6) (This amendment not applied to
legislation.gov.uk. The insertion of s. 43K(1)(ba) by S.I. 2006/1056, Sch. para. 7 is
to come into force on the day on which 2005 asp 13, s. 20 comes into force and that
provision has never been brought into force)

– s. 47H inserted by 2020 c. 7 Sch. 7 para. 9
– s. 47AA inserted by 2008 c. 25 s. 37
– s. 48(1C) inserted by 2020 c. 7 Sch. 7 para. 10(a)
– s. 49(8) inserted by 2020 c. 7 Sch. 7 para. 11(b)
– s. 49B(7)(ga) inserted by 2022 c. 31 Sch. 15 para. 6(2)
– s. 49C inserted by 2017 c. 16 s. 32(4)
– s. 50(8)(ae) inserted by 2022 c. 31 Sch. 15 para. 6(3)
– s. 101B inserted by 2008 c. 25 s. 38
– s. 104H inserted by 2020 c. 7 Sch. 7 para. 14
– s. 105(4B) inserted by 2008 c. 25 s. 39(3)
– s. 105(7BC) inserted by 2020 c. 7 Sch. 7 para. 15
– s. 108(3)(de) inserted by 2008 c. 25 s. 39(4)
– s. 108(3)(gn) inserted by 2020 c. 7 Sch. 7 para. 16
– s. 110(3A) inserted by 2002 c. 22 s. 44
– s. 163(6) inserted by 2022 c. 35 Sch. 5 para. 27
– s. 194(2)(aa) inserted by 2023 c. 13 s. 12(2)(a)
– s. 195(2)(aa) inserted by 2023 c. 13 s. 12(2)(b)
– s. 218(10)(ce) inserted by 2022 c. 31 Sch. 15 para. 6(4)
– s. 236(2)(aa) inserted by 2023 c. 13 s. 12(2)(e)(i)

http://www.legislation.gov.uk/id/ukpga/2023/13
http://www.legislation.gov.uk/id/ukpga/2023/13/section/1
http://www.legislation.gov.uk/id/ukpga/2023/13
http://www.legislation.gov.uk/id/ukpga/2023/13/section/11/a
http://www.legislation.gov.uk/id/ukpga/2023/13
http://www.legislation.gov.uk/id/ukpga/2023/13/section/11/b
http://www.legislation.gov.uk/id/ukpga/2023/13
http://www.legislation.gov.uk/id/ukpga/2023/13/section/2
http://www.legislation.gov.uk/id/ukpga/2023/13
http://www.legislation.gov.uk/id/ukpga/2023/13/section/3
http://www.legislation.gov.uk/id/ukpga/2023/13
http://www.legislation.gov.uk/id/ukpga/2023/13/section/4
http://www.legislation.gov.uk/id/ukpga/2023/13
http://www.legislation.gov.uk/id/ukpga/2023/13/section/5
http://www.legislation.gov.uk/id/ukpga/2023/13
http://www.legislation.gov.uk/id/ukpga/2023/13/section/6
http://www.legislation.gov.uk/id/ukpga/2023/13
http://www.legislation.gov.uk/id/ukpga/2023/13/section/7
http://www.legislation.gov.uk/id/ukpga/2023/13
http://www.legislation.gov.uk/id/ukpga/2023/13/section/8
http://www.legislation.gov.uk/id/ukpga/2023/13
http://www.legislation.gov.uk/id/ukpga/2023/13/section/9
http://www.legislation.gov.uk/id/ukpga/2023/13
http://www.legislation.gov.uk/id/ukpga/2023/13/section/10
http://www.legislation.gov.uk/id/ukpga/2013/24
http://www.legislation.gov.uk/id/ukpga/2013/24/section/20/5
http://www.legislation.gov.uk/id/ukpga/2013/24
http://www.legislation.gov.uk/id/ukpga/2013/24/section/20/6
http://www.legislation.gov.uk/id/ukpga/2020/7
http://www.legislation.gov.uk/id/ukpga/2020/7/schedule/7
http://www.legislation.gov.uk/id/ukpga/2020/7/schedule/7/paragraph/9
http://www.legislation.gov.uk/id/ukpga/2008/25
http://www.legislation.gov.uk/id/ukpga/2008/25/section/37
http://www.legislation.gov.uk/id/ukpga/2020/7
http://www.legislation.gov.uk/id/ukpga/2020/7/schedule/7
http://www.legislation.gov.uk/id/ukpga/2020/7/schedule/7/paragraph/10/a
http://www.legislation.gov.uk/id/ukpga/2020/7
http://www.legislation.gov.uk/id/ukpga/2020/7/schedule/7
http://www.legislation.gov.uk/id/ukpga/2020/7/schedule/7/paragraph/11/b
http://www.legislation.gov.uk/id/ukpga/2022/31
http://www.legislation.gov.uk/id/ukpga/2022/31/schedule/15
http://www.legislation.gov.uk/id/ukpga/2022/31/schedule/15/paragraph/6/2
http://www.legislation.gov.uk/id/ukpga/2017/16
http://www.legislation.gov.uk/id/ukpga/2017/16/section/32/4
http://www.legislation.gov.uk/id/ukpga/2022/31
http://www.legislation.gov.uk/id/ukpga/2022/31/schedule/15
http://www.legislation.gov.uk/id/ukpga/2022/31/schedule/15/paragraph/6/3
http://www.legislation.gov.uk/id/ukpga/2008/25
http://www.legislation.gov.uk/id/ukpga/2008/25/section/38
http://www.legislation.gov.uk/id/ukpga/2020/7
http://www.legislation.gov.uk/id/ukpga/2020/7/schedule/7
http://www.legislation.gov.uk/id/ukpga/2020/7/schedule/7/paragraph/14
http://www.legislation.gov.uk/id/ukpga/2008/25
http://www.legislation.gov.uk/id/ukpga/2008/25/section/39/3
http://www.legislation.gov.uk/id/ukpga/2020/7
http://www.legislation.gov.uk/id/ukpga/2020/7/schedule/7
http://www.legislation.gov.uk/id/ukpga/2020/7/schedule/7/paragraph/15
http://www.legislation.gov.uk/id/ukpga/2008/25
http://www.legislation.gov.uk/id/ukpga/2008/25/section/39/4
http://www.legislation.gov.uk/id/ukpga/2020/7
http://www.legislation.gov.uk/id/ukpga/2020/7/schedule/7
http://www.legislation.gov.uk/id/ukpga/2020/7/schedule/7/paragraph/16
http://www.legislation.gov.uk/id/ukpga/2002/22
http://www.legislation.gov.uk/id/ukpga/2002/22/section/44
http://www.legislation.gov.uk/id/ukpga/2022/35
http://www.legislation.gov.uk/id/ukpga/2022/35/schedule/5
http://www.legislation.gov.uk/id/ukpga/2022/35/schedule/5/paragraph/27
http://www.legislation.gov.uk/id/ukpga/2023/13
http://www.legislation.gov.uk/id/ukpga/2023/13/section/12/2/a
http://www.legislation.gov.uk/id/ukpga/2023/13
http://www.legislation.gov.uk/id/ukpga/2023/13/section/12/2/b
http://www.legislation.gov.uk/id/ukpga/2022/31
http://www.legislation.gov.uk/id/ukpga/2022/31/schedule/15
http://www.legislation.gov.uk/id/ukpga/2022/31/schedule/15/paragraph/6/4
http://www.legislation.gov.uk/id/ukpga/2023/13
http://www.legislation.gov.uk/id/ukpga/2023/13/section/12/2/e/i

