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Employment Rights Act 1996
1996 CHAPTER 18

PART XIV

INTERPRETATION

CHAPTER II

A WEEK’S PAY

Employments with normal working hours

221 General.

(1) This section and sections 222 and 223 apply where there are normal working hours
for the employee when employed under the contract of employment in force on the
calculation date.

(2) Subject to section 222, if the employee’s remuneration for employment in normal
working hours (whether by the hour or week or other period) does not vary with the
amount of work done in the period, the amount of a week’s pay is the amount which is
payable by the employer under the contract of employment in force on the calculation
date if the employee works throughout his normal working hours in a week.

(3) Subject to section 222, if the employee’s remuneration for employment in normal
working hours (whether by the hour or week or other period) does vary with the
amount of work done in the period, the amount of a week’s pay is the amount of
remuneration for the number of normal working hours in a week calculated at the
average hourly rate of remuneration payable by the employer to the employee in
respect of the period of twelve weeks ending—

(a) where the calculation date is the last day of a week, with that week, and
(b) otherwise, with the last complete week before the calculation date.
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(4) In this section references to remuneration varying with the amount of work done
includes remuneration which may include any commission or similar payment which
varies in amount.

(5) This section is subject to sections 227 and 228.

Modifications etc. (not altering text)
C1 Ss. 220-224 applied (with modifications) (4.3.1998) by S.I. 1998/192, reg. 37(1)
C2 Ss. 221-224 applied (with modifications) (24.12.2003) by The Merchant Shipping (Working Time:

Inland Waterways) Regulations 2003 (S.I. 2003/3049), reg. 11(4)
C3 Ss. 221-224 applied (with modifications) (16.8.2004) by The Fishing Vessels (Working Time: Sea-

fishermen) Regulations 2004 (S.I. 2004/1713), regs. 1, 4, 11(4)
C4 Ss. 220-228 applied (6.4.2006 with application in accordance with reg. 21(1) of the amending S.I.)

by The Transfer of Undertakings (Protection of Employment) Regulations 2006 (S.I. 2006/246), regs.
1(2), 16(4) (with reg. 21(5))

C5 Ss. 221-224 applied (with modifications) by S.I. 1998/1833, reg. 16 (as amended) (6.4.2020) by The
Employment Rights (Employment Particulars and Paid Annual Leave) (Amendment) Regulations
2018 (S.I. 2018/1378), regs. 1, 10
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