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S C H E D U L E S

SCHEDULE 3

PROVISIONS TO BE INSERTED AS SCHEDULE 5A TO THE MERCHANT SHIPPING ACT 1995

CHAPTER II

LIABILITY

LIMITATION OF LIABILITY

Article 9
1 The owner of a ship shall be entitled to limit liability under this Convention in

respect of any one incident to an aggregate amount calculated as follows:
(a) 10 million units of account for a ship not exceeding 2,000 units of tonnage;

and
(b) for a ship with a tonnage in excess thereof, the following amount in addition

to that mentioned in (a):

for each unit of tonnage from 2,001 to 50,000 units of tonnage, 1,500 units
of account

for each unit of tonnage in excess of 50,000 units of tonnage, 360 units of
account

provided, however, that this aggregate amount shall not in any event exceed 100
million units of account.

2 The owner shall not be entitled to limit liability under this Convention if it is proved
that the damage resulted from the personal act or omission of the owner, committed
with the intent to cause such damage, or recklessly and with knowledge that such
damage would probably result.

3 The owner shall, for the purpose of benefitting from the limitation provided for in
paragraph 1, constitute a fund for the total sum representing the limit of liability
established in accordance with paragraph 1 with the court or other competent
authority of any one of the States Parties in which action is brought under article 38
or, if no action is brought, with any court or other competent authority in any one
of the States Parties in which an action can be brought under article 38. The fund
can be constituted either by depositing the sum or by producing a bank guarantee
or other guarantee, acceptable under the law of the State Party where the fund is
constituted, and considered to be adequate by the court or other competent authority.

4 Subject to the provisions of article 11, the fund shall be distributed among the
claimants in proportion to the amounts of their established claims.
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5 If before the fund is distributed the owner or any of the servants or agents of the
owner or any person providing to the owner insurance or other financial security has
as a result of the incident in question, paid compensation for damage, such person
shall, up to the amount that person has paid, acquire by subrogation the rights which
the person so compensated would have enjoyed under this Convention.

6 The right of subrogation provided for in paragraph 5 may also be exercised by a
person other than those mentioned therein in respect of any amount of compensation
for damage which such person may have paid but only to the extent that such
subrogation is permitted under the applicable national law.

7 Where owners or other persons establish that they may be compelled to pay at a
later date in whole or in part any such amount of compensation, with regard to
which the right of subrogation would have been enjoyed under paragraphs 5 or 6
had the compensation been paid before the fund was distributed, the court or other
competent authority of the State where the fund has been constituted may order that
a sufficient sum shall be provisionally set aside to enable such person at such later
date to enforce the claim against the fund.

8 Claims in respect of expenses reasonably incurred or sacrifices reasonably made
by the owner voluntarily to prevent or minimize damage shall rank equally with
other claims against the fund.

9 (a) The amounts mentioned in paragraph 1 shall be converted into national
currency on the basis of the value of that currency by reference to the
Special Drawing Right on the date of the constitution of the fund referred to
in paragraph 3. The value of the national currency, in terms of the Special
Drawing Right, of a State Party which is a member of the International
Monetary Fund, shall be calculated in accordance with the method of
valuation applied by the International Monetary Fund in effect on the date
in question for its operations and transactions. The value of the national
currency, in terms of the Special Drawing Right, of a State Party which is
not a member of the International Monetary Fund, shall be calculated in a
manner determined by that State.

(b) Nevertheless, a State Party which is not a member of the International
Monetary Fund and whose law does not permit the application of the
provisions of paragraph 9(a) may, at the time of ratification, acceptance,
approval of or accession to this Convention or at any time thereafter, declare
that the unit of account referred to in paragraph 9(a) shall be equal to
15 gold francs. The gold franc referred to in this paragraph corresponds
to sixty-five-and-a-half milligrammes of gold of millesimal fineness nine
hundred. The conversion of the gold franc into the national currency shall
be made according to the law of the State concerned.

(c) The calculation mentioned in the last sentence of paragraph 9(a) and the
conversion mentioned in paragraph 9(b) shall be made in such manner as
to express in the national currency of the State Party as far as possible the
same real value for the amounts in paragraph 1 as would result from the
application of the first two sentences of paragraph 9(a). States Parties shall
communicate to the Secretary-General the manner of calculation pursuant
to paragraph 9(a), or the result of the conversion in paragraph 9(b) as the
case may be, when depositing an instrument of ratification, acceptance,
approval of or accession to this Convention and whenever there is a change
in either.
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10 For the purpose of this article the ship’s tonnage shall be the gross tonnage
calculated in accordance with the tonnage measurement regulations contained in
Annex I of the International Convention on Tonnage Measurement of Ships, 1969.

11 The insurer or other person providing financial security shall be entitled to
constitute a fund in accordance with this article on the same conditions and having
the same effect as if it were constituted by the owner. Such a fund may be constituted
even if, under the provisions of paragraph 2, the owner is not entitled to limitation
of liability, but its constitution shall in that case not prejudice the rights of any
claimant against the owner.


