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S C H E D U L E S

SCHEDULE 3

PROVISIONS TO BE INSERTED AS SCHEDULE 5A TO THE MERCHANT SHIPPING ACT 1995

CHAPTER III

COMPENSATION BY THE INTERNATIONAL HAZARDOUS
AND NOXIOUS SUBSTANCES FUND (HNS FUND)

COMPENSATION

Article 14
1 For the purpose of fulfilling its function under article 13, paragraph 1(a), the HNS

Fund shall pay compensation to any person suffering damage if such person has
been unable to obtain full and adequate compensation for the damage under the
terms of chapter II:

(a) because no liability for the damage arises under chapter II;
(b) because the owner liable for the damage under chapter II is financially

incapable of meeting the obligations under this Convention in full and any
financial security that may be provided under chapter II does not cover
or is insufficient to satisfy the claims for compensation for damage; an
owner being treated as financially incapable of meeting these obligations
and a financial security being treated as insufficient if the person suffering
the damage has been unable to obtain full satisfaction of the amount of
compensation due under chapter II after having taken all reasonable steps
to pursue the available legal remedies;

(c) because the damage exceeds the owner’s liability under the terms of chapter
II.

2 Expenses reasonably incurred or sacrifices reasonably made by the owner
voluntarily to prevent or minimize damage shall be treated as damage for the
purposes of this article.

3 The HNS Fund shall incur no obligation under the preceding paragraphs if:
(a) it proves that the damage resulted from an act of war, hostilities, civil war or

insurrection or was caused by hazardous and noxious substances which had
escaped or been discharged from a warship or other ship owned or operated
by a State and used, at the time of the incident, only on Government non-
commercial service; or

(b) the claimant cannot prove that there is a reasonable probability that the
damage resulted from an incident involving one or more ships.
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4 If the HNS Fund proves that the damage resulted wholly or partly either from an
act or omission done with intent to cause damage by the person who suffered the
damage or from the negligence of that person, the HNS Fund may be exonerated
wholly or partially from its obligation to pay compensation to such person. The
HNS Fund shall in any event be exonerated to the extent that the owner may have
been exonerated under article 7, paragraph 3. However, there shall be no such
exoneration of the HNS Fund with regard to preventive measures.

5 (a) Except as otherwise provided in subparagraph (b), the aggregate amount of
compensation payable by the HNS Fund under this article shall in respect
of any one incident be limited, so that the total sum of that amount and any
amount of compensation actually paid under chapter II for damage within
the scope of application of this Convention as defined in article 3 shall not
exceed 250 million units of account.

(b) The aggregate amount of compensation payable by the HNS Fund under
this article for damage resulting from a natural phenomenon of an
exceptional, inevitable and irresistible character shall not exceed 250
million units of account.

(c) Interest accrued on a fund constituted in accordance with article 9,
paragraph 3, if any, shall not be taken into account for the computation of
the maximum compensation payable by the HNS Fund under this article.

(d) The amounts mentioned in this article shall be converted into national
currency on the basis of the value of that currency with reference to the
Special Drawing Right on the date of the decision of the Assembly of the
HNS Fund as to the first date of payment of compensation.

6 Where the amount of established claims against the HNS Fund exceeds the
aggregate amount of compensation payable under paragraph 5, the amount
available shall be distributed in such a manner that the proportion between any
established claim and the amount of compensation actually recovered by the
claimant under this Convention shall be the same for all claimants
Claims in respect of death or personal injury shall have priority over other claims,
however, save to the extent that the aggregate of such claims exceeds two-thirds of
the total amount established in accordance with paragraph 5.

7 The Assembly of the HNS Fund may decide that, in exceptional cases,
compensation in accordance with this Convention can be paid even if the owner
has not constituted a fund in accordance with chapter II. In such cases paragraph
5(d) applies accordingly.


