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Police Act 1997
1997 CHAPTER 50

PART V

CERTIFICATES OF CRIMINAL RECORDS, &C.

[F1116ZBApplication for an order for a new criminal record certificate or enhanced
criminal record certificate

(1) This section applies where—
(a) the Scottish Ministers issue a criminal record certificate or an enhanced

criminal record certificate to an individual, and
(b) the certificate includes details of a conviction [F2which falls within

section 116ZA(1A)].

(2) The individual may apply to the sheriff for an order requiring the Scottish Ministers
to issue a new certificate that does not include those details.

(3) An application under subsection (2)—
(a) may only be made if the individual, before the end of the period of 10 working

days beginning with the date of the issue of the certificate, notifies the Scottish
Ministers of an intention to make the application, and

(b) must be made before the end of the period of 3 months beginning with the
date on which that notification is given.

(4) No finding of fact on which a conviction is based may be challenged in an application
under subsection (2).

(5) Proceedings in an application under subsection (2) may take place in private if the
sheriff considers it appropriate in all the circumstances.

(6) In determining an application under subsection (2) the sheriff must—
(a) if satisfied that the details are not relevant to the purpose for which the

certificate was required, allow the application,
(b) otherwise, refuse the application.
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(7) The sheriff may allow the application in part where it relates to details in relation to
two or more convictions.

(8) The decision of the sheriff on an application is final.

(9) Where the sheriff allows the application, the sheriff must order the Scottish
Ministers—

(a) to issue a new certificate to the individual as if the individual had made the
application for the certificate under section 113A(1), 113B(1), 114(1) or, as
the case may be, 116(1) on the date on which the sheriff makes the order,

(b) to exclude from that certificate the details which the sheriff is satisfied are
not relevant.

(10) Where the sheriff refuses the application—
(a) the Scottish Ministers must issue a new certificate to the individual as if the

individual had made the application for the certificate under section 113A(1),
113B(1), 114(1) or, as the case may be, 116(1) on the date on which the sheriff
makes the order,

(b) the individual may not make an application under subsection (2) in relation
to the details of the conviction in connection with the new certificate (or any
subsequent certificate issued in relation to the original certificate application).

(11) In subsection (10)(b), the “original certificate application” is the application for the
certificate mentioned in subsection (1)(a).

(12) Sections 116ZA and 117 apply to a new certificate issued under subsection (9) or (10)
(a) as if the certificate had been issued under section 113A(1), 113B(1), 114(1) or, as
the case may be, 116(1).]
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