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Northern Ireland Act 1998

1998 CHAPTER 47

An Act to make new provision for the government of Northern Ireland for the purpose
of implementing the agreement reached at multi-party talks on Northern Ireland set out

in Command Paper 3883.

[19th November 1998]

Be it enacted by the Queen’s most Excellent Majesty, by and with the advice and consent of the
Lords Spiritual and Temporal, and Commons, in this present Parliament assembled, and by the
authority of the same, as follows:—

Modifications etc. (not altering text)

C1
C2

C3

C4

Cs

Co

Cc7

C8

Act modified (5.10.1999) by 1999 c. 10, ss. 16, 20(2)

Act excluded (temp. from 12.2.2000 to 30.5.2000) by 2000 c. 1, s. 1(8), Sch. para. 5(2); S.I.
2000/396, art. 2; S.I. 2000/1445, art. 2

Act: power to amend conferred (8.5.2007) by Northern Ireland (St Andrews Agreement) Act 2006

(c. 53),s. 11(2)-(5), 27(4)(5) (as amended by Northern Ireland (St Andrews Agreement) Act 2007 c. 4,
s. 1(1) (with s. 1(3)); S.I. 2007/1397, art. 2

Act modified (8.5.2007) by Northern Ireland (St Andrews Agreement) Act 2006 (c. 53), s. 18(8), 27(4)
(5) (as amended by Northern Ireland (St Andrews Agreement) Act 2007 c. 4, s. 1(1) (with s. 1(3)); S.L.
2007/1397, art. 2

Act excluded (1.11.2018) by Northern Ireland (Executive Formation and Exercise of Functions) Act
2018 (c. 28), s. 3(7)

Act excluded (6.12.2022) by Northern Ireland (Executive Formation etc) Act 2022 (c. 48), ss. 5(1),
14(2)

Act modified (28.2.2023) by 2022 c. 48, s. 1A (as inserted by Northern Ireland (Executive Formation
and Organ and Tissue Donation) Act 2023 (c. 4), ss. 1(3), 3(3))

Act modified (6.12.2022) by Northern Ireland (Executive Formation etc) Act 2022 (c. 48), ss. 1,

14(2) (as amended by S.1. 2022/1296, regs. 1(2), 2(2); (28.2.2023) by 2023 c. 4, s. 1(2)(b), 3(3); and
(25.1.2024) by 2024 c. 2, ss. 1, 2(2))
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PART I

PRELIMINARY

Status of Northern Ireland.

(1) It is hereby declared that Northern Ireland in its entirety remains part of the United
Kingdom and shall not cease to be so without the consent of a majority of the people
of Northern Ireland voting in a poll held for the purposes of this section in accordance
with Schedule 1.

(2) But if the wish expressed by a majority in such a poll is that Northern Ireland should
cease to be part of the United Kingdom and form part of a united Ireland, the Secretary
of State shall lay before Parliament such proposals to give effect to that wish as
may be agreed between Her Majesty’s Government in the United Kingdom and the
Government of Ireland.

Previous enactments.

The ™ Government of Ireland Act 1920 is repealed; and this Act shall have effect
notwithstanding any other previous enactment.

Marginal Citations
M1 1920 c.67.

Devolution order.

(1) If it appears to the Secretary of State that sufficient progress has been made in
implementing the Belfast Agreement, he shall lay before Parliament the draft of an
Order in Council appointing a day for the commencement of Parts Il and III (“the
appointed day”).

(2) Ifthe draft Order laid before Parliament under subsection (1) is approved by resolution
of each House of Parliament, the Secretary of State shall submit it to Her Majesty in
Council and Her Majesty in Council may make the Order.

Subordinate Legislation Made
P1  S.3(2) power fully exercised (1.12.1999): 2.12.1999 appointed by S.I. 1999/3208

Transferred, excepted and reserved matters.

(1) In this Act—
“excepted matter” means any matter falling within a description specified
in Schedule 2;
“reserved matter” means any matter falling within a description specified
in Schedule 3;

“transferred matter” means any matter which is not an excepted or reserved
matter.
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(2) If at any time after the appointed day it appears to the Secretary of State—
(a) that any reserved matter should become a transferred matter; or
(b) that any transferred matter should become a reserved matter,

he may, subject to ['subsections (2A) [**to (3D)]] , lay before Parliament the draft of
an Order in Council amending Schedule 3 so that the matter ceases to be or, as the case
may be, becomes a reserved matter with effect from such date as may be specified
in the Order.

[*(2A) The Secretary of State shall not lay before Parliament under subsection (2) the draft
of an Order amending Schedule 3 so that a policing and justice matter ceases to be a
reserved matter unless—

(a) amotion for a resolution praying that the matter should cease to be a reserved
matter is tabled by the First Minister and the deputy First Minister acting
jointly; and

(b) the resolution is passed by the Assembly with the support of a majority of
the members voting on the motion, a majority of the designated Nationalists
voting and a majority of the designated Unionists voting.]

(3) The Secretary of State shall not lay [*before Parliament under subsection (2) the draft
of any other Order] unless the Assembly has passed with cross-community support a
resolution praying that the matter concerned should cease to be or, as the case may be,
should become a reserved matter.

["*(3A) The Secretary of State shall not lay before Parliament under subsection (2) the draft
of an Order amending paragraph 16 of Schedule 3 (Civil Service Commissioners for
Northern Ireland) unless the Secretary of State has, at least three months before laying
the draft, laid a report before Parliament.

(3B) The report under subsection (3A) must set out the Secretary of State's view of the
effect (if any) that the Order would have on—
(a) the independence of the Civil Service Commissioners for Northern Ireland;
(b) theapplication of the principle that persons should be selected for appointment
to the Northern Ireland Civil Service on merit on the basis of fair and open
competition; and
(c) the impartiality of the Northern Ireland Civil Service.]

[*%(3C) The Secretary of State shall not lay before Parliament under subsection (2) the draft of
an Order amending paragraph 42(aa) of Schedule 3 (Northern Ireland Human Rights
Commission) unless the Secretary of State has, at least three months before laying the
draft, laid a report before Parliament.

(3D) The report under subsection (3C) must set out the Secretary of State's view of the
effect (if any) that the Order would have on—
(a) the independence of the Northern Ireland Human Rights Commission;
(b) the application of internationally accepted principles relating to national
human rights institutions; and
(c) therelationship between the Northern Ireland Human Rights Commission and
the Assembly.]

(4) If the draft of an Order laid before Parliament under subsection (2) is approved by
resolution of each House of Parliament, the Secretary of State shall submit it to Her
Majesty in Council and Her Majesty in Council may make the Order.
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(5) In this Act—

“the Assembly” means the New Northern Ireland Assembly, which after
the appointed day shall be known as the Northern Ireland Assembly;

“cross-community support”, in relation to a vote on any matter, means—

(a) the support of a majority of the members voting, a majority of
the designated Nationalists voting and a majority of the designated
Unionists voting; or

(b) the support of 60 per cent of the members voting, 40 per cent of
the designated Nationalists voting and 40 per cent of the designated
Unionists voting;

“designated Nationalist” means a member designated as a Nationalist in
accordance with standing orders of the Assembly and “designated Unionist”
shall be construed accordingly.

[""(5A) Standing orders of the Assembly shall provide that a member of the Assembly
designated in accordance with the standing orders as a Nationalist, as a Unionist or as
Other may change his designation only if—

(a) (being a member of a political party) he becomes a member of a different
political party or he ceases to be a member of any political party;

(b) (notbeing a member of any political party) he becomes a member of a political
party.]
(6) In this section “policing and justice matter” means a matter falling within a description
specified in—12
(a) any of paragraphs 9 to 12, 14A to 15A and 17 of Schedule 3; or

(b) any other provision of that Schedule designated for this purpose by an order
made by the Secretary of State. |

[FS

Textual Amendments

F1  Words in s. 4(2) substituted (11.3.2009) by Northern Ireland (Miscellaneous Provisions) Act 2006
(c. 33), ss. 16(2), 31; S.I. 2009/448, art. 2

F2  Words in s. 4(2) substituted (13.5.2014) by Northern Ireland (Miscellaneous Provisions) Act 2014
(c. 13), ss. 10(4), 28(4)

F3  S.4(2A) inserted (11.3.2009) by Northern Ireland (Miscellaneous Provisions) Act 2006 (c. 33), ss.
16(3), 31 (as amended by Northern Ireland (St Andrews Agreement) Act 2006 (c. 53), ss. 18(5), 27(4)
(5) (with s. 1(3)) (as amended by Northern Ireland (St. Andrews Agreement) Act 2007 (c. 4), s. 1(1));
S.I. 2007/1397, art. 2); S.I. 2009/448, art. 2

F4  Words in s. 4(3) substituted (11.3.2009) by Northern Ireland (Miscellaneous Provisions) Act 2006
(c. 33), ss. 16(4), 31; S.I. 2009/448, art. 2

F5 S.4(3A)(3B) inserted (13.5.2014) by Northern Ireland (Miscellaneous Provisions) Act 2014 (c. 13), ss.
10(5), 28(4)

F6 S.4(3C)(3D) inserted (13.5.2014) by Northern Ireland (Miscellaneous Provisions) Act 2014 (c. 13), ss.
11(3), 28(4)

F7  S.4(5A) inserted (8.5.2007) by Northern Ireland (St Andrews Agreement) Act 2006 (c. 53), ss. 2(2),
13, 27(4)(5) (as amended by Northern Ireland (St Andrews Agreement) 2007 c. 4, s. 1(1)) (withs.
1(3)); S.I1. 2007/1397, art. 2

F8  S.4(6) inserted (11.3.2009) by Northern Ireland (Miscellaneous Provisions) Act 2006 (c. 33), ss.
16(5), 31 (as amended by Northern Ireland (St Andrews Agreement) Act 2006 (c. 53), ss 18(6), 27(4)
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(5) (with s. 1(3)) (as amended by Northern Ireland (St. Andrews Agreement) Act 2007 (c. 4), s. 1(1));
S.I. 2007/1397, art. 2); S.I. 2009/448, art. 2

PART I

LEGISLATIVE POWERS

Modifications etc. (not altering text)
C9  Pts. II-IV applied in part (1.1.2007) by The Equality Act (Sexual Orientation) Regulations (Northern
Ireland) 2006 (S.R. 2006/439), reg. 53(6)

General

5 Acts of the Northern Ireland Assembly.

(1) Subject to sections 6 to 8, the Assembly may make laws, to be known as Acts.

(2) A Bill shall become an Act when it has been passed by the Assembly and has received

Royal Assent.

(3) A Bill receives Royal Assent at the beginning of the day on which Letters Patent under
the Great Seal of Northern Ireland signed with Her Majesty’s own hand signifying Her

Assent are notified to the Presiding Officer.

(4) The date of Royal Assent shall be written on the Act by the Presiding Officer, and

shall form part of the Act.

(5) The validity of any proceedings leading to the enactment of an Act of the Assembly

shall not be called into question in any legal proceedings.

(6) This section does not affect the power of the Parliament of the United Kingdom to
make laws for Northern Ireland, but an Act of the Assembly may modify any provision
made by or under an Act of Parliament in so far as it is part of the law of Northern

Ireland.

6 Legislative competence.

(1) A provision of an Act is not law if it is outside the legislative competence of the
Assembly.

(2) A provision is outside that competence if any of the following paragraphs apply—

(a) it would form part of the law of a country or territory other than Northern
Ireland, or confer or remove functions exercisable otherwise than in or as

regards Northern Ireland;

(b) it deals with an excepted matter and is not ancillary to other provisions
(whether in the Act or previously enacted) dealing with reserved or transferred

matters;
(c) itis incompatible with any of the Convention rights;

[M(ca) itisincompatible with Article 2(1) of the Protocol on Ireland/ Northern Ireland
in the EU withdrawal agreement (rights of individuals);]
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F10
(d)
(e) itdiscriminates against any person or class of person on the ground of religious
belief or political opinion;
(f) it modifies an enactment in breach of section 7.

(3) For the purposes of this Act, a provision is ancillary to other provisions if it is a
provision—
(a) which provides for the enforcement of those other provisions or is otherwise
necessary or expedient for making those other provisions effective; or

(b) which is otherwise incidental to, or consequential on, those provisions;

and references in this Act to provisions previously enacted are references to provisions
contained in, or in any instrument made under, other Northern Ireland legislation or
an Act of Parliament.

(4) Her Majesty may by Order in Council specify functions which are to be treated, for
such purposes of this Act as may be specified, as being, or as not being, functions
which are exercisable in or as regards Northern Ireland.

(5) No recommendation shall be made to Her Majesty to make an Order in Council
under subsection (4) unless a draft of the Order has been laid before and approved by
resolution of each House of Parliament.

Textual Amendments
F9  S.6(2)(ca) inserted (31.12.2020) by European Union (Withdrawal Agreement) Act 2020 (c. 1), s.
42(7), Sch. 3 para. 2 (with s. 38(3)); S.I. 2020/1622, reg. 5(i)
F10 S. 6(2)(d) omitted (31.3.2022) by virtue of The European Union (Withdrawal) Act 2018 (Repeal of EU
Restrictions in Devolution Legislation, etc.) Regulations 2022 (S.1. 2022/357), regs. 1(1), 3(2)

Modifications etc. (not altering text)

C10 S. 6 applied (31.12.2020) by Regulation (EC) No. 1907/2006, Art. 4A(7) (as inserted by The REACH
etc. (Amendment etc.) (EU Exit) Regulations 2019 (S.1. 2019/758), reg. 1(1), Sch. 1 para. 5; 2020
c. 1, Sch. 5 para. 1(1))

C11 S. 6 applied (31.12.2020) by Regulation (EC) No. 1907/2006, Art. 129(9) (as inserted by The REACH
etc. (Amendment etc.) (EU Exit) Regulations 2019 (S.1. 2019/758), reg. 1(1), Sch. 1 para. 89(1); 2020
c. 1, Sch. 5 para. 1(1))

C12 S. 6 applied (31.12.2020) by Regulation (EC) No. 1907/2006, Annex 17 para. 2 (as inserted by The
REACH etc. (Amendment etc.) (EU Exit) Regulations 2019 (S.I. 2019/758), reg. 1(1), Sch. 3 para.
13; 2020 c. 1, Sch. 5 para. 1(1))

C13 S. 6(2)(d) restricted (1.3.2019) by European Union (Withdrawal) Act 2018 (c. 16), s. 25(4), Sch. 8
para. 41(5)(9) (with s. 19, Sch. 8 para. 37); S.I. 2019/399, reg. 2

C14 S. 6(2)(d) excluded (14.11.2020) by Immigration and Social Security Co-ordination (EU Withdrawal)
Act 2020 (c. 20), s. 9(4), Sch. 2 para. 4(a)(b); S.I. 2020/1279, reg. 2(c)

"'6A  Restriction relating to retained EU law
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http://www.legislation.gov.uk/id/ukpga/2020/1/section/42/7
http://www.legislation.gov.uk/id/ukpga/2020/1/schedule/3/paragraph/2
http://www.legislation.gov.uk/id/ukpga/2020/1/section/38/3
http://www.legislation.gov.uk/id/uksi/2020/1622
http://www.legislation.gov.uk/id/uksi/2020/1622/regulation/5/i
http://www.legislation.gov.uk/id/ukpga/1998/47/section/6/2/d
http://www.legislation.gov.uk/id/uksi/2022/357
http://www.legislation.gov.uk/id/uksi/2022/357
http://www.legislation.gov.uk/id/uksi/2022/357/regulation/1/1
http://www.legislation.gov.uk/id/uksi/2022/357/regulation/3/2
http://www.legislation.gov.uk/id/uksi/2019/758
http://www.legislation.gov.uk/id/uksi/2019/758
http://www.legislation.gov.uk/id/uksi/2019/758/regulation/1/1
http://www.legislation.gov.uk/id/uksi/2019/758/schedule/1/paragraph/5
http://www.legislation.gov.uk/id/ukpga/2020/1
http://www.legislation.gov.uk/id/ukpga/2020/1
http://www.legislation.gov.uk/id/ukpga/2020/1/schedule/5/paragraph/1/1
http://www.legislation.gov.uk/id/uksi/2019/758
http://www.legislation.gov.uk/id/uksi/2019/758
http://www.legislation.gov.uk/id/uksi/2019/758/regulation/1/1
http://www.legislation.gov.uk/id/uksi/2019/758/schedule/1/paragraph/89/1
http://www.legislation.gov.uk/id/ukpga/2020/1
http://www.legislation.gov.uk/id/ukpga/2020/1
http://www.legislation.gov.uk/id/ukpga/2020/1/schedule/5/paragraph/1/1
http://www.legislation.gov.uk/id/uksi/2019/758
http://www.legislation.gov.uk/id/uksi/2019/758
http://www.legislation.gov.uk/id/uksi/2019/758/regulation/1/1
http://www.legislation.gov.uk/id/uksi/2019/758/schedule/3/paragraph/13
http://www.legislation.gov.uk/id/uksi/2019/758/schedule/3/paragraph/13
http://www.legislation.gov.uk/id/ukpga/2020/1
http://www.legislation.gov.uk/id/ukpga/2020/1/schedule/5/paragraph/1/1
http://www.legislation.gov.uk/id/ukpga/2018/16
http://www.legislation.gov.uk/id/ukpga/2018/16/section/25/4
http://www.legislation.gov.uk/id/ukpga/2018/16/schedule/8/paragraph/41/5
http://www.legislation.gov.uk/id/ukpga/2018/16/schedule/8/paragraph/41/5
http://www.legislation.gov.uk/id/ukpga/2018/16/schedule/8/paragraph/41/9
http://www.legislation.gov.uk/id/ukpga/2018/16/section/19
http://www.legislation.gov.uk/id/ukpga/2018/16/schedule/8/paragraph/37
http://www.legislation.gov.uk/id/uksi/2019/399
http://www.legislation.gov.uk/id/uksi/2019/399/regulation/2
http://www.legislation.gov.uk/id/ukpga/2020/20
http://www.legislation.gov.uk/id/ukpga/2020/20
http://www.legislation.gov.uk/id/ukpga/2020/20/section/9/4
http://www.legislation.gov.uk/id/ukpga/2020/20/schedule/2/paragraph/4
http://www.legislation.gov.uk/id/uksi/2020/1279
http://www.legislation.gov.uk/id/uksi/2020/1279/regulation/2/c
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Textual Amendments
F11 S. 6A omitted (31.3.2022) by virtue of The European Union (Withdrawal) Act 2018 (Repeal of EU
Restrictions in Devolution Legislation, etc.) Regulations 2022 (S.I. 2022/357), regs. 1(1), 3(3)

7 Entrenched enactments.

(1) Subject to [*subsections (2A) and (2B)], the following enactments shall not be
modified by an Act of the Assembly or subordinate legislation made, confirmed or
approved by a Minister or Northern Ireland department—

F13
(@) o
(b) the ™Human Rights Act 1998; 4. .

(c) section 43(1) to (6) and (8), section 67, sections 84 to [F'*86B], section 95(3)
and (4) and section 98 "'°[*"7....

"7(d) section 1 and section 84 of the Justice (Northern Ireland) Act 2002.]; *'%...
[*®(e) the European Union (Withdrawal) Act 2018]; ["** and
(f) the United Kingdom Internal Market Act 2020.]

[*(2A) Subsection (1) does not prevent an Act of the Assembly or subordinate legislation

modifying—
[ any excluded provision of the European Union (Withdrawal) Act 2018,] or
F23
(ba)
(c) any regulations made under that Act.]

["**(2B) For the purposes of subsection (2A)(ba), the following are excluded provisions of the

European Union (Withdrawal) Act 2018—
(a) section 1B(3) and (4),
(b) sections 8A to 8C,
(c) section 10(3) and (4),
(d) sections 13A and 13B,
(e) sections 15A to 15C,
(f) Parts 1A to 1C of Schedule 2,
(g) paragraphs 1(11) and (12), 2(12) and (13) and 8A to 8G of Schedule 7, and
(h) paragraph 21 of Schedule 8.]

(3) In this Act “Minister”, unless the context otherwise requires, means the First Minister,
the deputy First Minister or a Northern Ireland Minister.

Textual Amendments

F12 Words in s. 7(1) substituted (23.1.2020) by virtue of European Union (Withdrawal Agreement) Act
2020 (c. 1), s. 42(6)(e)(vi), Sch. 5 para. 24(2) (with s. 38(3))

F13 S.7(1)(a) omitted (31.12.2020) by virtue of European Union (Withdrawal) Act 2018 (c. 16), s. 25(4),
Sch. 3 para. 51(2)(b) (with s. 19, Sch. 8 para. 37); S.I. 2020/1622, reg. 3(1) (with regs. 10, 22)

F14 Word ins. 7(1) repealed (12.4.2010) by Justice (Northern Ireland) Act 2002 (c. 26), s. 87(1), Sch. 13;
S.R. 2010/113, art. 2, Sch. para. 21(r)

F15 Word in s. 7(1)(c) substituted (11.3.2009) by Northern Ireland (Miscellaneous Provisions) Act 2006
(c. 33), ss. 30(1), 31, Sch. 4 para. 10; S.1. 2009/448, art. 2


http://www.legislation.gov.uk/id/ukpga/1998/47/section/6A
http://www.legislation.gov.uk/id/uksi/2022/357
http://www.legislation.gov.uk/id/uksi/2022/357
http://www.legislation.gov.uk/id/uksi/2022/357/regulation/1/1
http://www.legislation.gov.uk/id/uksi/2022/357/regulation/3/3
http://www.legislation.gov.uk/id/ukpga/2020/1
http://www.legislation.gov.uk/id/ukpga/2020/1
http://www.legislation.gov.uk/id/ukpga/2020/1/section/42/6/e/vi
http://www.legislation.gov.uk/id/ukpga/2020/1/schedule/5/paragraph/24/2
http://www.legislation.gov.uk/id/ukpga/2020/1/section/38/3
http://www.legislation.gov.uk/id/ukpga/2018/16
http://www.legislation.gov.uk/id/ukpga/2018/16/section/25/4
http://www.legislation.gov.uk/id/ukpga/2018/16/schedule/3/paragraph/51/2/b
http://www.legislation.gov.uk/id/ukpga/2018/16/section/19
http://www.legislation.gov.uk/id/ukpga/2018/16/schedule/8/paragraph/37
http://www.legislation.gov.uk/id/uksi/2020/1622
http://www.legislation.gov.uk/id/uksi/2020/1622/regulation/3/l
http://www.legislation.gov.uk/id/uksi/2020/1622/regulation/10
http://www.legislation.gov.uk/id/uksi/2020/1622/regulation/22
http://www.legislation.gov.uk/id/ukpga/2002/26
http://www.legislation.gov.uk/id/ukpga/2002/26/section/87/1
http://www.legislation.gov.uk/id/ukpga/2002/26/schedule/13
http://www.legislation.gov.uk/id/nisr/2010/113
http://www.legislation.gov.uk/id/nisr/2010/113/article/2
http://www.legislation.gov.uk/id/nisr/2010/113/schedule/paragraph/21/r
http://www.legislation.gov.uk/id/ukpga/2006/33
http://www.legislation.gov.uk/id/ukpga/2006/33
http://www.legislation.gov.uk/id/ukpga/2006/33/section/30/1
http://www.legislation.gov.uk/id/ukpga/2006/33/section/31
http://www.legislation.gov.uk/id/ukpga/2006/33/schedule/4/paragraph/10
http://www.legislation.gov.uk/id/uksi/2009/448
http://www.legislation.gov.uk/id/uksi/2009/448/article/2
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F16 Word in s. 7(1)(c) omitted (26.6.2018) by virtue of European Union (Withdrawal) Act 2018 (c. 16), s.
25(1)(b), Sch. 3 para. 51(2)(c) (with s. 19, Sch. 8 para. 37)

F17 S.7(1)(d) and word inserted (16.4.2007) by 2002 c. 26, ss. 84(1), 87(1); S.R. 2007/237, art. 2, Sch.

F18 Word in s. 7(1)(d) omitted (31.12.2020) by virtue of United Kingdom Internal Market Act 2020
(c. 27), ss. 54(3)(a), 59(3) (with s. 55(2)); S.1. 2020/1621, reg. 2(k)

F19 S.7(1)(e) and word inserted (26.6.2018) by European Union (Withdrawal) Act 2018 (c. 16), s. 25(1)
(b), Sch. 3 para. 51(2)(d) (with s. 19, Sch. 8 para. 37)

F20 S. 7(1)(f) and word inserted (31.12.2020) by United Kingdom Internal Market Act 2020 (c. 27), ss.
54(3)(b), 59(3) (with s. 55(2)); S.I. 2020/1621, reg. 2(k)

F21 S.7(2) omitted (31.12.2020) by virtue of European Union (Withdrawal) Act 2018 (c. 16), s. 25(4),
Sch. 3 para. 51(3) (with s. 19, Sch. 8 para. 37); S.I. 2020/1622, reg. 3(1) (with regs. 10, 22)

F22 S.7(2A) inserted (26.6.2018) by European Union (Withdrawal) Act 2018 (c. 16), s. 25(1)(b), Sch. 3
para. 51(4) (with s. 19, Sch. 8§ para. 37)

F23 S.7(2A)(ba) substituted for s. 7(2A)(a)(b) (23.1.2020) by European Union (Withdrawal Agreement)
Act 2020 (c. 1), s. 42(6)(e)(vi), Sch. 5 para. 24(3) (with s. 38(3))

F24 S.7(2B) inserted (23.1.2020) by European Union (Withdrawal Agreement) Act 2020 (c. 1), s. 42(6)(e)
(vi), Sch. 5 para. 24(4) (with s. 38(3))

Marginal Citations
M2 1988 c.42.

[7A  Cross-community support required for Bill altering size of Assembly
(1) The Assembly shall not pass a relevant Bill without cross-community support.

(2) In this section—
“pass”, in relation to a Bill, means pass at the stage in the Assembly's
proceedings at which the Bill falls finally to be passed or rejected;
“relevant Bill” means a Bill containing a provision which deals with a
matter falling within a description specified in paragraph 7A of Schedule 3
(size of Assembly).]

Textual Amendments
F25 S.7A inserted (13.5.2014) by Northern Ireland (Miscellaneous Provisions) Act 2014 (c. 13), ss. 6(3),
28(4)

8 Consent of Secretary of State required in certain cases.

The consent of the Secretary of State shall be required in relation to a Bill which
contains—
(a) a provision which deals with an excepted matter and is ancillary to other
provisions (whether in the Bill or previously enacted) dealing with reserved
or transferred matters; or

(b) aprovision which deals with a reserved matter.


http://www.legislation.gov.uk/id/ukpga/2018/16
http://www.legislation.gov.uk/id/ukpga/2018/16/section/25/1/b
http://www.legislation.gov.uk/id/ukpga/2018/16/section/25/1/b
http://www.legislation.gov.uk/id/ukpga/2018/16/schedule/3/paragraph/51/2/c
http://www.legislation.gov.uk/id/ukpga/2018/16/section/19
http://www.legislation.gov.uk/id/ukpga/2018/16/schedule/8/paragraph/37
http://www.legislation.gov.uk/id/ukpga/2002/26
http://www.legislation.gov.uk/id/ukpga/2002/26/section/84/1
http://www.legislation.gov.uk/id/ukpga/2002/26/section/87/1
http://www.legislation.gov.uk/id/nisr/2007/237
http://www.legislation.gov.uk/id/nisr/2007/237/article/2
http://www.legislation.gov.uk/id/nisr/2007/237/schedule
http://www.legislation.gov.uk/id/ukpga/2020/27
http://www.legislation.gov.uk/id/ukpga/2020/27
http://www.legislation.gov.uk/id/ukpga/2020/27/section/54/3/a
http://www.legislation.gov.uk/id/ukpga/2020/27/section/59/3
http://www.legislation.gov.uk/id/ukpga/2020/27/section/55/2
http://www.legislation.gov.uk/id/uksi/2020/1621
http://www.legislation.gov.uk/id/uksi/2020/1621/regulation/2/k
http://www.legislation.gov.uk/id/ukpga/2018/16
http://www.legislation.gov.uk/id/ukpga/2018/16/section/25/1/b
http://www.legislation.gov.uk/id/ukpga/2018/16/section/25/1/b
http://www.legislation.gov.uk/id/ukpga/2018/16/schedule/3/paragraph/51/2/d
http://www.legislation.gov.uk/id/ukpga/2018/16/section/19
http://www.legislation.gov.uk/id/ukpga/2018/16/schedule/8/paragraph/37
http://www.legislation.gov.uk/id/ukpga/1998/47/section/7/1/f
http://www.legislation.gov.uk/id/ukpga/2020/27
http://www.legislation.gov.uk/id/ukpga/2020/27/section/54/3/b
http://www.legislation.gov.uk/id/ukpga/2020/27/section/54/3/b
http://www.legislation.gov.uk/id/ukpga/2020/27/section/59/3
http://www.legislation.gov.uk/id/ukpga/2020/27/section/55/2
http://www.legislation.gov.uk/id/uksi/2020/1621
http://www.legislation.gov.uk/id/uksi/2020/1621/regulation/2/k
http://www.legislation.gov.uk/id/ukpga/2018/16
http://www.legislation.gov.uk/id/ukpga/2018/16/section/25/4
http://www.legislation.gov.uk/id/ukpga/2018/16/schedule/3/paragraph/51/3
http://www.legislation.gov.uk/id/ukpga/2018/16/section/19
http://www.legislation.gov.uk/id/ukpga/2018/16/schedule/8/paragraph/37
http://www.legislation.gov.uk/id/uksi/2020/1622
http://www.legislation.gov.uk/id/uksi/2020/1622/regulation/3/l
http://www.legislation.gov.uk/id/uksi/2020/1622/regulation/10
http://www.legislation.gov.uk/id/uksi/2020/1622/regulation/22
http://www.legislation.gov.uk/id/ukpga/2018/16
http://www.legislation.gov.uk/id/ukpga/2018/16/section/25/1/b
http://www.legislation.gov.uk/id/ukpga/2018/16/schedule/3/paragraph/51/4
http://www.legislation.gov.uk/id/ukpga/2018/16/schedule/3/paragraph/51/4
http://www.legislation.gov.uk/id/ukpga/2018/16/section/19
http://www.legislation.gov.uk/id/ukpga/2018/16/schedule/8/paragraph/37
http://www.legislation.gov.uk/id/ukpga/2020/1
http://www.legislation.gov.uk/id/ukpga/2020/1
http://www.legislation.gov.uk/id/ukpga/2020/1/section/42/6/e/vi
http://www.legislation.gov.uk/id/ukpga/2020/1/schedule/5/paragraph/24/3
http://www.legislation.gov.uk/id/ukpga/2020/1/section/38/3
http://www.legislation.gov.uk/id/ukpga/2020/1
http://www.legislation.gov.uk/id/ukpga/2020/1/section/42/6/e/vi
http://www.legislation.gov.uk/id/ukpga/2020/1/section/42/6/e/vi
http://www.legislation.gov.uk/id/ukpga/2020/1/schedule/5/paragraph/24/4
http://www.legislation.gov.uk/id/ukpga/2020/1/section/38/3
http://www.legislation.gov.uk/id/ukpga/1988/42
http://www.legislation.gov.uk/id/ukpga/2014/13
http://www.legislation.gov.uk/id/ukpga/2014/13/section/6/3
http://www.legislation.gov.uk/id/ukpga/2014/13/section/28/4
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11

Scrutiny and stages of Bills

Scrutiny by Ministers.

(1) A Minister in charge of a Bill shall, on or before introduction of it in the Assembly,
make a statement to the effect that in his view the Bill would be within the legislative
competence of the Assembly.

(2) The statement shall be in writing and shall be published in such manner as the Minister
making the statement considers appropriate.

Scrutiny by Presiding Officer.

(1) Standing orders shall ensure that a Bill is not introduced in the Assembly if the
Presiding Officer decides that any provision of it would not be within the legislative
competence of the Assembly.

(2) Subject to subsection (3)—
(a) the Presiding Officer shall consider a Bill both on its introduction and before
the Assembly enters on its final stage; and
(b) if he considers that the Bill contains—

(1) any provision which deals with an excepted matter and is ancillary to
other provisions (whether in the Bill or previously enacted) dealing
with reserved or transferred matters; or

(i1) any provision which deals with a reserved matter,
he shall refer it to the Secretary of State; and
(c) the Assembly shall not proceed with the Bill or, as the case may be, enter on
its final stage unless—

(1) the Secretary of State’s consent to the consideration of the Bill by the

Assembly is signified; or

(i1) the Assembly is informed that in his opinion the Bill does not contain
any such provision as is mentioned in paragraph (b)(i) or (ii).

(3) Subsection (2)(b) and (c) shall not apply—
(a) where, in the opinion of the Presiding Officer, each provision of the Bill which
deals with an excepted or reserved matter is ancillary to other provisions
(whether in the Bill or previously enacted) dealing with transferred matters
only; or
(b) onthe introduction of a Bill, where the Bill has been endorsed with a statement
that the Secretary of State has consented to the Assembly considering the Bill.

(4) In this section and section 14 “final stage”, in relation to a Bill, means the stage in the
Assembly’s proceedings at which the Bill falls finally to be passed or rejected.

Scrutiny by the [***Supreme Court].

(1) The [**’Advocate General for Northern Ireland or the] Attorney General for Northern
Ireland may refer the question of whether a provision of a Bill would be within the
legislative competence of the Assembly to the [***Supreme Court] for decision.

(2) Subject to subsection (3), he may make a reference in relation to a provision of a Bill
at any time during—
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(a) the period of four weeks beginning with the passing of the Bill; and

(b) the period of four weeks beginning with any subsequent approval of the Bill
in accordance with standing orders made by virtue of section 13(6).

(3) If he notifies the Presiding Officer that he does not intend to make a reference in
relation to a provision of a Bill, he shall not make such a reference unless, after the
notification, the Bill is approved as mentioned in subsection (2)(b).

(4) If the ["*Supreme Court decides] that any provision of a Bill would be within the
legislative competence of the Assembly, [*'its decision] shall be taken as applying

also to that provision if contained in the Act when enacted.

Textual Amendments

F26 Words in sidenote of s. 11 substituted (1.10.2009) by virtue of Constitutional Reform Act 2005 (c. 4),
ss. 40, 148, Sch. 9 para. 109(1); S.I. 2009/1604, art. 2(a)(d)

F27 Words ins. 11(1) inserted (12.4.2010) by Justice (Northern Ireland) Act 2002 (c. 26), s. 87(1), Sch. 7
para. 1(2); S.R. 2010/113, art. 2, Sch. para. 19(a)

F28 Words in s. 11(1) substituted (1.10.2009) by Constitutional Reform Act 2005 (c. 4), ss. 40, 148, Sch. 9
para. 109(2); S.I. 2009/1604, art. 2(a)(d)

F29 Words in s. 11(4) substituted (1.10.2009) by Constitutional Reform Act 2005 (c. 4), ss. 40, 148, Sch. 9
para. 109(3)(a); S.I. 2009/1604, art. 2(a)(d)

F30 Words in s. 11(4) substituted (1.10.2009) by Constitutional Reform Act 2005 (c. 4), ss. 40, 148, Sch. 9
para. 109(3)(b); S.I. 2009/1604, art. 2(a)(d)

112 Reconsideration where reference made to ECJ.

Textual Amendments
F31 S. 12 omitted (31.12.2020) by virtue of European Union (Withdrawal) Act 2018 (c. 16), s. 25(4), Sch.
3 para. 52 (with s. 19, Sch. 8 para. 37); S.I. 2020/1622, reg. 3(1) (with regs. 10, 16, 22)

13 Stages of Bills.

(1) Standing orders shall include provision—
(a) for general debate on a Bill with an opportunity for members to vote on its
general principles;
(b) for the consideration of, and an opportunity for members to vote on, the details
of a Bill; and

(c) for a final stage at which a Bill can be passed or rejected but not amended.

(2) Standing orders may, in relation to different types of Bill, modify provisions made in
pursuance of subsection (1)(a) or (b).

(3) Standing orders—
(a) shall include provision for establishing such a committee as is mentioned in
paragraph 11 of Strand One of the Belfast Agreement;
(b) may include provision for the details of a Bill to be considered by the
committee in such circumstances as may be specified in the orders.
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http://www.legislation.gov.uk/id/ukpga/2005/4/section/148
http://www.legislation.gov.uk/id/ukpga/2005/4/schedule/9/paragraph/109/1
http://www.legislation.gov.uk/id/uksi/2009/1604
http://www.legislation.gov.uk/id/uksi/2009/1604/article/2/a/d
http://www.legislation.gov.uk/id/ukpga/2002/26
http://www.legislation.gov.uk/id/ukpga/2002/26/section/87/1
http://www.legislation.gov.uk/id/ukpga/2002/26/schedule/7/paragraph/1/2
http://www.legislation.gov.uk/id/ukpga/2002/26/schedule/7/paragraph/1/2
http://www.legislation.gov.uk/id/nisr/2010/113
http://www.legislation.gov.uk/id/nisr/2010/113/article/2
http://www.legislation.gov.uk/id/nisr/2010/113/schedule/paragraph/19/a
http://www.legislation.gov.uk/id/ukpga/2005/4
http://www.legislation.gov.uk/id/ukpga/2005/4/section/40
http://www.legislation.gov.uk/id/ukpga/2005/4/section/148
http://www.legislation.gov.uk/id/ukpga/2005/4/schedule/9/paragraph/109/2
http://www.legislation.gov.uk/id/ukpga/2005/4/schedule/9/paragraph/109/2
http://www.legislation.gov.uk/id/uksi/2009/1604
http://www.legislation.gov.uk/id/uksi/2009/1604/article/2/a/d
http://www.legislation.gov.uk/id/ukpga/2005/4
http://www.legislation.gov.uk/id/ukpga/2005/4/section/40
http://www.legislation.gov.uk/id/ukpga/2005/4/section/148
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(4) Standing orders shall include provision—
(a) requiring the Presiding Officer to send a copy of each Bill, as soon as
reasonably practicable after introduction, to the Northern Ireland Human
Rights Commission; and
(b) enabling the Assembly to ask the Commission, where the Assembly thinks
fit, to advise whether a Bill is compatible with human rights (including the
Convention rights).

(5) Standing orders shall provide for an opportunity for the reconsideration of a Bill after
its passing if (and only if)—
(a) the [**Supreme Court decides] that any provision of the Bill would not be
within the legislative competence of the Assembly;

(c) adecision is made in relation to the Bill under section 14(4) or (5); or
(d) amotion under section 15(1) is passed by either House of Parliament.

(6) Standing orders shall, in particular, ensure that any Bill amended on reconsideration
is subject to a final stage at which it can be approved or rejected but not amended.

(7) References in subsection (5) and other provisions of this Act to the passing of a Bill
shall, in the case of a Bill which has been amended on reconsideration, be read as
references to the approval of the Bill.

Textual Amendments

14

F32 Words in s. 13(5)(a) substituted (1.10.2009) by Constitutional Reform Act 2005 (c. 4), ss. 40, 148,

Sch. 9 para. 111; S.I. 2009/1604, art. 2(a)(d)

F33 S. 13(5)(b) omitted (31.12.2020) by virtue of European Union (Withdrawal) Act 2018 (c. 16), s. 25(4),

Sch. 3 para. 53 (with s. 19, Sch. 8 para. 37); S.I. 2020/1622, reg. 3(1) (with regs. 10, 16, 22)

Royal Assent

Submission by Secretary of State.
(1) It shall be the Secretary of State who submits Bills for Royal Assent.

(2) The Secretary of State shall not submit a Bill for Royal Assent at any time when—

(a) [P*the Advocate General for Northern Ireland or] the Attorney General for
Northern Ireland is entitled to make a reference in relation to a provision of
the Bill under section 11; or

(b) any such reference has been made but has not been decided or otherwise
disposed of by the [***Supreme Court] .

(3) If—
(a) the [*Supreme Court has] decided that any provision of a Bill would not be
within the legislative competence of the Assembly; ™.

F37
(D)
the Secretary of State shall not submit the Bill in its unamended form for Royal Assent.
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["**(3A) The Secretary of State shall not submit a Bill for Royal Assent if the Assembly has
passed the Bill in contravention of section 7A (cross-community support required for
Bill altering size of Assembly).]

(4) The Secretary of State may, unless he consents to it, decide not to submit for Royal
Assent a Bill containing a provision—

(a) which the Secretary of State considers deals with an excepted matter and
is ancillary to other provisions (whether in the Bill or previously enacted)
dealing with reserved or transferred matters; or

(b) which the Secretary of State considers deals with a reserved matter,

if the Bill has not been referred to him under subsection (2) of section 10 (whether
by virtue of subsection (3)(a) of that section or otherwise) before the Assembly enters
on its final stage.

(5) The Secretary of State may decide not to submit for Royal Assent a Bill which contains
a provision which he considers—

(a) would be incompatible with any international obligations, with the interests
of defence or national security or with the protection of public safety or public
order; or

(b) would have an adverse effect on the operation of the single market in goods
and services within the United Kingdom.

Textual Amendments

F34 Words in s. 14(2)(a) inserted (12.4.2010) by Justice (Northern Ireland) Act 2002 (c. 26), s. 87(1), Sch.
7 para. 1(4); S.R. 2010/113, art. 2, Sch. para. 19(a)

F35 Words in s. 14(2)(b) substituted (1.10.2009) by Constitutional Reform Act 2005 (c. 4), ss. 40, 148,
Sch. 9 para. 112(a); S.I. 2009/1604, art. 2(a)(d)

F36 Words in s. 14(3)(a) substituted (1.10.2009) by Constitutional Reform Act 2005 (c. 4), ss. 40, 148,
Sch. 9 para. 112(b); S.I. 2009/1604, art. 2(a)(d)

F37 S. 14(3)(b) and word omitted (31.12.2020) by virtue of European Union (Withdrawal) Act 2018
(c. 16), s. 25(4), Sch. 3 para. 54 (with s. 19, Sch. 8 para. 37); S.1. 2020/1622, reg. 3(1) (with regs. 10,
16,22)

F38 S.14(3A) inserted (13.5.2014) by Northern Ireland (Miscellaneous Provisions) Act 2014 (c. 13), ss.
6(4), 28(4)

15 Parliamentary control where consent given.

(1) Subject to subsections (2) and (3), a Bill to which the Secretary of State has consented
under this Part shall not be submitted by him for Royal Assent unless he has first laid
it before Parliament and either—

(a) the period of 20 days beginning with the date on which it is laid has expired
without notice having been given in either House of a motion that the Bill
shall not be submitted for Royal Assent; or

(b) if notice of such a motion is given within that period, the motion has been
rejected or withdrawn.

(2) Subsection (1) shall not apply to a Bill if the Secretary of State considers that it contains
no provision which deals with an excepted or reserved matter except a provision which
is ancillary to other provisions (whether in the Bill or previously enacted) dealing with
transferred matters only.
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(3) Subsection (1) shall not apply to a Bill if the Secretary of State considers that by reason
of urgency it should be submitted for Royal Assent without first being laid before
Parliament.

(4) Any Bill submitted by virtue of subsection (3) shall, if given Royal Assent, be laid
before Parliament by the Secretary of State after Royal Assent, and if—

(a) within the period of 20 days beginning with the date on which it is laid notice
is given in either House of a motion praying that the Act of the Assembly shall
cease to have effect; and

(b) that motion is carried,

Her Majesty may by Order in Council repeal that Act with effect from such date as
may be specified in the Order.

(5) An Order in Council under subsection (4) may make such consequential and
transitional provisions and such savings in connection with the repeal as appear to Her
Majesty to be necessary or expedient.

(6) Any notice of motion for the purposes of subsection (1) or (4) must be signed by not
less than 20 members of the House in which it is given; and the period mentioned in
that subsection shall be computed, in relation to each House, by reference only to days
on which that House sits.

PART IIT

EXECUTIVE AUTHORITIES

Modifications etc. (not altering text)
C15 Pts. [I-IV applied in part (1.1.2007) by The Equality Act (Sexual Orientation) Regulations (Northern
Ireland) 2006 (S.R. 2006/439), reg. 53(6)

Authorities

™16  First Minister and deputy First Minister.

Textual Amendments
F39 Ss. 16A-16C substituted (8.5.2007) for s. 16 by Northern Ireland (St Andrews Agreement) Act 2006
(c. 53), ss. 8(1), 27(4)(5) (as amended by Northern Ireland (St Andrews Agreement) Act 2007 (c. 4), s.
1(1)) (with s. 1(3)): S.I1. 2007/1397, art. 2

["“16A Appointment of First Minister, deputy First Minister and Northern Ireland
Ministers following Assembly election

(1) This section applies where an Assembly is elected under section 31 or 32.
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(3) [**Before the end of the period for filling Ministerial offices—]
(a) the offices of First Minister and deputy First Minister shall be filled by
applying subsections (4) to (7); and
(b) the Ministerial offices to be held by Northern Ireland Ministers shall be filled
by applying section 18(2) to (6).

[ In this section “the period for filling Ministerial offices” means the period
(3A) comprising—
(a) the period of six weeks beginning with the day on which the Assembly first
meets, and
(b) the next three successive periods of six weeks (each referred to as an
“extension period”), except for any period that is excluded by subsection (3B).

F43

(3B) An extension period is excluded if, before it begins, the Assembly resolves that the
period for filling Ministerial offices should not be extended (or further extended).

(3C) The Assembly may not pass a resolution under subsection (3B) without cross-
community support.]

(4) The nominating officer of the largest political party of the largest political designation
shall nominate a member of the Assembly to be the First Minister.

(5) The nominating officer of the largest political party of the second largest political
designation shall nominate a member of the Assembly to be the deputy First Minister.

(6) If the persons nominated do not take up office within a period specified in standing
orders, further nominations shall be made under subsections (4) and (5).

(7) Subsections (4) to (6) shall be applied as many times as may be necessary to secure
that the offices of First Minister and deputy First Minister are filled.

(8) But no person may take up office as First Minister, deputy First Minister or Northern
Ireland Minister by virtue of this section after the end of the period mentioned in
subsection (3) (see further section 32(3)).

(9) The persons nominated under subsections (4) and (5) shall not take up office until each
of them has affirmed the terms of the pledge of office.

(10) Subject to the provisions of this Part, the First Minister [**, the deputy First Minister
and the Northern Ireland Ministers] shall hold office until immediately before those
offices are next filled by virtue of this section.

(11) The holder of the office of First Minister or deputy First Minister may by notice in
writing to the Presiding Officer designate a Northern Ireland Minister to exercise the
functions of that office—

(a) during any absence or incapacity of the holder; or
(b) during any vacancy in that office arising otherwise than under section 16B(2),

but a person shall not have power to act by virtue of paragraph (a) for a continuous
period exceeding six weeks.

[ The First Minister and deputy First Minister cease to hold office if the period of 24
(11A) weeks beginning with the day on which an Assembly first meets expires without those
offices having been filled by virtue of this section.]

F45

(12) This section shall be construed in accordance with, and is subject to, section 16C.
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Textual Amendments

F40 Ss. 16A-16C substituted (8.5.2007) for s. 16 by Northern Ireland (St Andrews Agreement) Act 2006
(c. 53), ss. 8(1), 27(4)(5) (as amended by Northern Ireland (St Andrews Agreement) Act 2007 (c. 4), s.
1(1)) (with s. 1(3)): S.I. 2007/1397, art. 2

F41 S. 16A(2) omitted (8.2.2022) by virtue of Northern Ireland (Ministers, Elections and Petitions of
Concern) Act 2022 (c. 2), ss. 2(2)(a), 9 (with s. 4(1))

F42 Words in s. 16A(3) substituted (8.2.2022) by Northern Ireland (Ministers, Elections and Petitions of
Concern) Act 2022 (c. 2), ss. 1(2), 9 (with s. 4(1))

F43 S. 16A(3A)-(3C) inserted (8.2.2022) by Northern Ireland (Ministers, Elections and Petitions of
Concern) Act 2022 (c. 2), ss. 1(3), 9 (with s. 4(1))

F44 Words in s. 16A(10) substituted (8.2.2022) by Northern Ireland (Ministers, Elections and Petitions of
Concern) Act 2022 (c. 2), ss. 2(2)(b), 9 (with s. 4(1))

F45 S. 16A(11A) inserted (8.2.2022) by Northern Ireland (Ministers, Elections and Petitions of Concern)
Act 2022 (c. 2), ss. 2(2)(c), 9 (with s. 4(1))

Modifications etc. (not altering text)

C16 S. 16A excluded (8.5.2007) by Northern Ireland (St Andrews Agreement) Act 2006 (c. 53), ss. 2(2) (as
amended by Northern Ireland (St Andrews Agreement) Act 2007 (c. 4), s. 1(1)), 27(1), {Sch. 2 para.
2(2)}; S.I. 2007/1397, art. 2

C17 S. 16A(3) modified (retrospective to 2.3.2017) by Northern Ireland (Executive Formation and Exercise
of Functions) Act 2018 (c. 28), s. 1(1)(2)

C18 S. 16A(3) modified (N.I.) (27.4.2017) by Northern Ireland (Minsiterial Appointments and Regional
Rates) Act 2017 (c. 24), ss. 1(1), 3(2) (with s. 1(2))

C19 S. 16A(3)(aa)(b) continued (4.5.2016) by Northern Ireland (Stormont Agreement and Implementation
Plan) Act 2016 (c. 13), s. 11(2), Sch. 1 para. 2(2); (to find section 16A(3)(aa), see the modification of
section 16A by paragraph 3B of Schedule 4A of this Act)

C20 S.16A(3A) modified (6.12.2022) by Northern Ireland (Executive Formation etc) Act 2022 (c. 48), ss.
1, 14(2) (as amended by S.I. 2022/1296, regs. 1(2), 2(2))

C21 S.16A(8) excluded (12.3.2009 temp. until 30.4.2012) by Northern Ireland Act 2009, (c. 3), ss. 1, 5,
{Sch. 1 para. 7(3)(a)}

16B Vacancies in the office of First Minister or deputy First Minister

(1) The First Minister or the deputy First Minister—
(a) may at any time resign by notice in writing to the Presiding Officer; and

(b) shall cease to hold office if he ceases to be a member of the Assembly
otherwise than by virtue of a dissolution.

(2) If either the First Minister or the deputy First Minister ceases to hold office at any
time, whether by resignation or otherwise, the other—

(a) shall also cease to hold office at that time; but

(b) may continue to exercise the functions of his office until immediately before
those offices are filled in accordance with this section.

[*%(3) Where at any time the offices of First Minister and deputy First Minister become

vacant otherwise than by virtue of section 16 A(11A), they shall be filled by applying
subsections (4) to (7) before the end of the period for filling the offices of First Minister
and deputy First Minister.

(3A) In this section “the period for filling the offices of First Minister and deputy First
Minister” means the period comprising—


http://www.legislation.gov.uk/id/ukpga/2006/53
http://www.legislation.gov.uk/id/ukpga/2006/53
http://www.legislation.gov.uk/id/ukpga/2006/53/section/8/1
http://www.legislation.gov.uk/id/ukpga/2006/53/section/27/4/5
http://www.legislation.gov.uk/id/ukpga/2007/4
http://www.legislation.gov.uk/id/ukpga/2007/4/section/1/1
http://www.legislation.gov.uk/id/ukpga/2007/4/section/1/1
http://www.legislation.gov.uk/id/uksi/2007/1397
http://www.legislation.gov.uk/id/uksi/2007/1397/article/2
http://www.legislation.gov.uk/id/ukpga/1998/47/section/16A/2
http://www.legislation.gov.uk/id/ukpga/2022/2
http://www.legislation.gov.uk/id/ukpga/2022/2
http://www.legislation.gov.uk/id/ukpga/2022/2/section/2/2/a
http://www.legislation.gov.uk/id/ukpga/2022/2/section/9
http://www.legislation.gov.uk/id/ukpga/2022/2/section/4/1
http://www.legislation.gov.uk/id/ukpga/1998/47/section/16A/3
http://www.legislation.gov.uk/id/ukpga/2022/2
http://www.legislation.gov.uk/id/ukpga/2022/2
http://www.legislation.gov.uk/id/ukpga/2022/2/section/1/2
http://www.legislation.gov.uk/id/ukpga/2022/2/section/9
http://www.legislation.gov.uk/id/ukpga/2022/2/section/4/1
http://www.legislation.gov.uk/id/ukpga/1998/47/section/16A/3A
http://www.legislation.gov.uk/id/ukpga/2022/2
http://www.legislation.gov.uk/id/ukpga/2022/2
http://www.legislation.gov.uk/id/ukpga/2022/2/section/1/3
http://www.legislation.gov.uk/id/ukpga/2022/2/section/9
http://www.legislation.gov.uk/id/ukpga/2022/2/section/4/1
http://www.legislation.gov.uk/id/ukpga/1998/47/section/16A/10
http://www.legislation.gov.uk/id/ukpga/2022/2
http://www.legislation.gov.uk/id/ukpga/2022/2
http://www.legislation.gov.uk/id/ukpga/2022/2/section/2/2/b
http://www.legislation.gov.uk/id/ukpga/2022/2/section/9
http://www.legislation.gov.uk/id/ukpga/2022/2/section/4/1
http://www.legislation.gov.uk/id/ukpga/1998/47/section/16A/11A
http://www.legislation.gov.uk/id/ukpga/2022/2
http://www.legislation.gov.uk/id/ukpga/2022/2
http://www.legislation.gov.uk/id/ukpga/2022/2/section/2/2/c
http://www.legislation.gov.uk/id/ukpga/2022/2/section/9
http://www.legislation.gov.uk/id/ukpga/2022/2/section/4/1
http://www.legislation.gov.uk/id/ukpga/2006/53
http://www.legislation.gov.uk/id/ukpga/2006/53/section/2/2
http://www.legislation.gov.uk/id/ukpga/2007/4
http://www.legislation.gov.uk/id/ukpga/2007/4/section/1/1
http://www.legislation.gov.uk/id/uksi/2007/1397
http://www.legislation.gov.uk/id/uksi/2007/1397/article/2
http://www.legislation.gov.uk/id/ukpga/2018/28
http://www.legislation.gov.uk/id/ukpga/2018/28
http://www.legislation.gov.uk/id/ukpga/2018/28/section/1/1/2
http://www.legislation.gov.uk/id/ukpga/2017/24
http://www.legislation.gov.uk/id/ukpga/2017/24
http://www.legislation.gov.uk/id/ukpga/2017/24/section/1/1
http://www.legislation.gov.uk/id/ukpga/2017/24/section/3/2
http://www.legislation.gov.uk/id/ukpga/2017/24/section/1/2
http://www.legislation.gov.uk/id/ukpga/2016/13
http://www.legislation.gov.uk/id/ukpga/2016/13
http://www.legislation.gov.uk/id/ukpga/2016/13/section/11/2
http://www.legislation.gov.uk/id/ukpga/2016/13/schedule/1/paragraph/2/2
http://www.legislation.gov.uk/id/ukpga/2022/48
http://www.legislation.gov.uk/id/ukpga/2022/48/section/1
http://www.legislation.gov.uk/id/ukpga/2022/48/section/1
http://www.legislation.gov.uk/id/ukpga/2022/48/section/14/2
http://www.legislation.gov.uk/id/uksi/2022/1296
http://www.legislation.gov.uk/id/uksi/2022/1296/regulation/1/2
http://www.legislation.gov.uk/id/uksi/2022/1296/regulation/2/2

16 Northern Ireland Act 1998 (c. 47)
Part I1II — Executive Authorities
Document Generated: 2024-04-21
Status: Point in time view as at 02/02/2024. This version of this Act contains provisions that are prospective.
Changes to legislation: Northern Ireland Act 1998 is up to date with all changes known to be in force on or
before 21 April 2024. There are changes that may be brought into force at a future date. Changes that have
been made appear in the content and are referenced with annotations. (See end of Document for details)

(a) the period of six weeks beginning with the day on which the offices of First
Minister and deputy First Minister become vacant, and

(b) the next three successive periods of six weeks (each referred to as an
“extension period”), except for any period that is excluded by subsection (3B).

(3B) An extension period is excluded if, before it begins, the Assembly resolves that the
period for filling the offices of First Minister and deputy First Minister should not be
extended (or further extended).

(3C) The Assembly may not pass a resolution under subsection (3B) without cross-
community support.]

(4) The nominating officer of the largest political party of the largest political designation
shall nominate a member of the Assembly to be the First Minister.

(5) The nominating officer of the largest political party of the second largest political
designation shall nominate a member of the Assembly to be the deputy First Minister.

(6) If the persons nominated do not take up office within a period specified in standing
orders, further nominations shall be made under subsections (4) and (5).

(7) Subsections (4) to (6) shall be applied as many times as may be necessary to secure
that the offices of First Minister and deputy First Minister are filled.

(8) But no person may take up office as First Minister or deputy First Minister under
this section after the end of the period mentioned in subsection (3) (see further
section 32(3)).

(9) The persons nominated under subsections (4) and (5) shall not take up office until each
of them has affirmed the terms of the pledge of office.

(10) This section shall be construed in accordance with, and is subject to, section 16C.

Textual Amendments
F40 Ss. 16A-16C substituted (8.5.2007) for s. 16 by Northern Ireland (St Andrews Agreement) Act 2006
(c. 53), ss. 8(1), 27(4)(5) (as amended by Northern Ireland (St Andrews Agreement) Act 2007 (c. 4), s.
1(1)) (with s. 1(3)): S.I. 2007/1397, art. 2
F46 S. 16B(3)-(3C) substituted for s. 16B(3) (8.2.2022) by Northern Ireland (Ministers, Elections and
Petitions of Concern) Act 2022 (c. 2), ss. 1(4), 9 (with s. 4(2)(3))

16C Sections 16A and 16B: supplementary

(1) In sections 16A and 16B and this section ‘“nominating officer”, in relation to a party,
means—

(a) the person registered under Part 2 of the Political Parties, Elections and
Referendums Act 2000 as the party's nominating officer; or

(b) amember of the Assembly nominated by him for the purposes of this section.

(2) For the purposes of sections 16A and 16B and this section—
(a) the size of a political party is to be determined by reference to the number of
seats in the Assembly which were held by members of the party on the day
on which the Assembly first met following its election; but
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(b) if two or more parties are taken by virtue of paragraph (a) to be of the same
size, the respective sizes of those parties is to be determined by reference to the
number of first preference votes cast for the parties at the last general election
of members of the Assembly;

(this is subject to subsections (7) and (8)).

(3) For the purposes of sections 16A and 16B and this section, a political party to which
one or more members of the Assembly belong is to be taken—

(a) to be of the political designation “Nationalist” if, at the relevant time (see
subsection (11)), more than half of the members of the Assembly who
belonged to the party were designated Nationalists;

(b) to be of the political designation “Unionist” if, at the relevant time, more
than half of the members of the Assembly who belonged to the party were
designated Unionists;

(c) otherwise, to be of the political designation “Other”.

(4) For the purposes of sections 16A and 16B and this section—

(a) the size of the political designation “Nationalist” is to be taken to be equal
to the number of members of the Assembly who, at the relevant time, were
designated Nationalists;

(b) the size of the political designation “Unionist” is to be taken to be equal to
the number of members of the Assembly who, at the relevant time, were
designated Unionists;

(c) the size of the political designation “Other” is to be taken to be equal to the
number of members of the Assembly who, at the relevant time, were neither
designated Nationalists nor designated Unionists.

(5) But if two or more political designations are taken by virtue of subsection (4) to be
of the same size, the respective sizes of those designations is to be determined by
reference to the aggregate number of first preference votes cast, at the last general
election of members of the Assembly, for members of the Assembly who, at the
relevant time, were—

(a) designated Nationalists (in the case of the political designation “Nationalist™);
(b) designated Unionists (in the case of the political designation “Unionist”); or

(c) neither designated Nationalists nor designated Unionists (in the case of the
political designation “Other”).

(6) If at any time the party which is the largest political party of the largest political
designation is not the largest political party—
(a) any nomination to be made at that time under section 16A(4) or 16B(4) shall
instead be made by the nominating officer of the largest political party; and
(b) any nomination to be made at that time under section 16A(5) or 16B(5) shall
instead be made by the nominating officer of the largest political party of the
largest political designation.

(7) Where—
(a) the Assembly has resolved under section 30(2) that a political party does not
enjoy its confidence; and

(b) the party's period of exclusion (see subsection (12)) under that provision has
not come to an end,
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subsection (2)(a) above shall have effect as if the number of seats in the Assembly
which were held by members of the party on the day on which the Assembly first met
following its election was nil.

(9) Where—

(a) a person nominated by the nominating officer of a political party ceased to
hold office as First Minister or deputy First Minister as a result of a resolution
of the Assembly under section 30(2)"...; and

(b) the party's period of exclusion under section 30(2) "*... subsequently comes
to an end otherwise than by virtue of the dissolution of the Assembly,

the First Minister and the deputy First Minister shall cease to hold office when the
party's period of exclusion under that provision comes to an end ™"....

F49

(11) In this section “the relevant time” means the end of the day on which the Assembly
first met following its election.

(12) In this section, a reference to a period of exclusion ... is, in the case of a period of
exclusion "... which has been extended, a reference to that period as extended.

(13) Standing orders may make further provision in connection with the making of
nominations under sections 16A and 16B.

(14) In this Act “the pledge of office” means the pledge of office which, together with the
code of conduct to which it refers, is set out in Schedule 4.]

Textual Amendments

F40 Ss. 16A-16C substituted (8.5.2007) for s. 16 by Northern Ireland (St Andrews Agreement) Act 2006
(c. 53), ss. 8(1), 27(4)(5) (as amended by Northern Ireland (St Andrews Agreement) Act 2007 (c. 4), s.
1(1)) (with s. 1(3)): S.I. 2007/1397, art. 2

F47 S. 16C(8) omitted (1.4.2011) by virtue of Northern Ireland (Monitoring Commission etc.) Act 2003
(Cessation of Provisions) Order 2011 (S.I. 2011/978), arts. 1(2), 5(a)(i)

F48 Words in s. 16C(9)(a) omitted (1.4.2011) by virtue of Northern Ireland (Monitoring Commission etc.)
Act 2003 (Cessation of Provisions) Order 2011 (S.1. 2011/978), arts. 1(2), 5(a)(ii)

F49 Words in s. 16C(9)(b) omitted (1.4.2011) by virtue of Northern Ireland (Monitoring Commission etc.)
Act 2003 (Cessation of Provisions) Order 2011 (S.1. 2011/978), arts. 1(2), 5(a)(iii)

F50 Words in s. 16C(9) omitted (1.4.2011) by virtue of Northern Ireland (Monitoring Commission etc.) Act
2003 (Cessation of Provisions) Order 2011 (S.I. 2011/978), arts. 1(2), 5(a)(iv)

F51 S.16C(10) omitted (1.4.2011) by virtue of Northern Ireland (Monitoring Commission etc.) Act 2003
(Cessation of Provisions) Order 2011 (S.I. 2011/978), arts. 1(2), 5(a)(v)

F52 Words in s. 16C(12) omitted (1.4.2011) by virtue of Northern Ireland (Monitoring Commission etc.)
Act 2003 (Cessation of Provisions) Order 2011 (S.1. 2011/978), arts. 1(2), S5(a)(vi)

17 Ministerial offices.

(1) The First Minister and the deputy First Minister acting jointly may at any time, and
shall where subsection (2) applies, determine—

(a) the number of Ministerial offices to be held by Northern Ireland Ministers; and
(b) the functions to be exercisable by the holder of each such office.
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(2) This subsection applies where provision is made by an Act of the Assembly for
establishing a new Northern Ireland department or dissolving an existing one.

(3) In making a determination under subsection (1), the First Minister and the deputy First
Minister shall ensure that the functions exercisable by those in charge of the different
Northern Ireland departments existing at the date of the determination are exercisable
by the holders of different Ministerial offices.

(4) The number of Ministerial offices shall not exceed 10 or such greater number as the
Secretary of State may by order provide.

(5) A determination under subsection (1) shall not have effect unless it is approved by a
resolution of the Assembly passed with cross-community support.

Modifications etc. (not altering text)
C22 S.17(5) excluded (12.3.2009) by Northern Ireland Act 2009 (c. 3), ss. 1, 5, Sch. 1 para. 8(7) (with
Sch. 1 para. 8(9))

18 Northern Ireland Ministers.

[**(A1) Where—
(a) an Assembly is elected—
(i) at a poll the date for which is proposed under section 32(3B), or
(i1) following the issue of a certificate under subsection (A2),

(b) the period of 24 weeks beginning with the day on which an Assembly first
meets expires without the offices mentioned in section 16A(3) having been
filled, or

(c) the period of 48 weeks beginning with the day on which a vacancy arises in
the offices of First Minister and deputy First Minister expires without those
offices having been filled,

all Northern Ireland Ministers shall cease to hold office (and the Ministerial offices
shall remain vacant until next filled by virtue of section 16A).

(A2) Where the Secretary of State—

(a) has proposed, or is under a duty to propose, a date for the poll for the election
of the next Assembly under section 32(1) or (3), and

(b) considers that, in order to give effect to the purpose underlying paragraph 3.15
of Annex C of Part 2 of The New Decade, New Approach Deal so far as it
relates to representation, it is necessary for the Northern Ireland Ministers to
cease to hold office on the election of that Assembly,

the Secretary of State may issue a certificate that the conditions in paragraphs (a) and
(b) are met.]

(1) Where—
( a) F54
(b) a determination under section 17(1) takes effect;

(c) aresolution which causes one or more Ministerial offices to become vacant
is passed under section 30(2);

FSF0A)
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(da) aperiod of exclusion under section 30(2) *’... comes to an end; or.]

(e) such other circumstances obtain as may be specified in standing orders,

all Northern Ireland Ministers shall cease to hold office and the Ministerial offices
shall be filled by applying subsections (2) to (6) within a period so specified.

(2) The nominating officer of the political party for which the formula in subsection (5)
gives the highest figure may select a Ministerial office and nominate a person to hold
it who is a member of the party and of the Assembly.

(3) If—

(a) thenominating officer does not exercise the power conferred by subsection (2)
within a period specified in standing orders; or

(b) the nominated person does not take up the selected Ministerial office within
that period,

that power shall become exercisable by the nominating officer of the political party
for which the formula in subsection (5) gives the next highest figure.

(4) Subsections (2) and (3) shall be applied as many times as may be necessary to secure
that each of the Ministerial offices is filled.

(5) The formula is—

h)
1+ M

where—

S = the number of seats in the Assembly which were held by members of the party on
the day on which the Assembly first met following its election;

M = the number of Ministerial offices (if any) which are held by members of the party.

(6) Where the figures given by the formula for two or more political parties are equal,
each of those figures shall be recalculated with S being equal to the number of first
preference votes cast for the party at the last general election of members of the
Assembly.

(7) The holding of office as First Minister or deputy First Minister shall not prevent a
person being nominated to hold a Ministerial office.

(8) A Northern Ireland Minister shall not take up office until he has affirmed the terms
of the pledge of office.

(9) A Northern Ireland Minister shall cease to hold office if—

(a) he resigns by notice in writing to the First Minister and the deputy First

Minister;
[**(aa) there is an Assembly election at which the Minister is not returned as a

member; ]

(b) he ceases to be a member of the Assembly otherwise than by virtue of a
dissolution; or

(c) heisdismissed by the nominating officer who nominated him (or that officer’s
successor) and the Presiding Officer is notified of his dismissal.
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(10) Where a Ministerial office is vacant otherwise than by virtue of subsection [*(A1)
or] (1), the nominating officer of the party on whose behalf the previous incumbent
was nominated may nominate a person to hold the office who is a member of the party
and of the Assembly.

(11) 1f—
(a) the nominating officer does not exercise the power conferred by
subsection (10) within a period specified in standing orders; or
(b) the nominated person does not take up the office within that period,

the vacancy shall be filled by applying subsections (2) to (6) within a period specified
in standing orders.

(12) Where—

(a) the Assembly has resolved under section 30(2) that a political party does not
enjoy its confidence; and

(b) the party’s period of exclusion ["*’under that provision] has not come to an
end,
the party shall be disregarded for the purposes of any application of subsections (2)
to (6).
FUI2A) o
FUI2B) o

[*3(13) In this section “nominating officer”, in relation to a party, means—

(a) the person registered under Part 2 of the Political Parties, Elections and
Referendums Act 2000 as the party's nominating officer; or

(b) amember of the Assembly nominated by him for the purposes of this section. ]

[F(14) In this section, a reference to a period of exclusion ... is, in the case of a period of

exclusion "... which has been extended, a reference to that period as extended.]

Textual Amendments

F53 S. 18(A1)(A2) inserted (8.2.2022) by Northern Ireland (Ministers, Elections and Petitions of Concern)
Act 2022 (c. 2), ss. 2(3)(a), 9 (with s. 4(2)(3))

F54 S. 18(1)(a) omitted (8.5.2007) by virtue of Northern Ireland (St Andrews Agreement) Act 2006 (c. 53),
ss. 8,27(4)(5) (as amended by Northern Ireland (St Andrews Agreement) Act 2007 (c. 4), s. 1(1)),
{Sch. 5 para. 2(2)} (with s. 1(3)); S.I1. 2007/1397, art. 2

FS55 S. 18(1)(d) omitted (1.4.2011) by virtue of Northern Ireland (Monitoring Commission etc.) Act 2003
(Cessation of Provisions) Order 2011 (S.1. 2011/978), arts. 1(2), 5(b)(i)

F56 S. 18(1)(d)(da) substituted (7.1.2004) for s. 18(1)(d) by Northern Ireland (Monitoring Commission
etc.) Act 2003 (c. 25), ss. 5(2), 12; S.I. 2004/83, art. 2
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F58 S. 18(9)(aa) inserted (8.2.2022) by Northern Ireland (Ministers, Elections and Petitions of Concern)
Act 2022 (c. 2), ss. 2(3)(b), 9 (with s. 4(2)(3))

F59 Words in s. 18(10) inserted (8.2.2022) by Northern Ireland (Ministers, Elections and Petitions of
Concern) Act 2022 (c. 2), ss. 2(3)(c), 9 (with s. 4(2)(3))

F60 Words in s. 18(12)(b) inserted (7.1.2004) by Northern Ireland (Monitoring Commission etc.) Act 2003
(c. 25), ss. 5(3), 12; S.I. 2004/83, art. 2
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Fé61

Fé62

F63

Fé64

S. 18(12A)(12B) omitted (1.4.2011) by virtue of Northern Ireland (Monitoring Commission etc.) Act
2003 (Cessation of Provisions) Order 2011 (S.1. 2011/978), arts. 1(2), 5(b)(iii)

S. 18(13) substituted (8.5.2007) by Northern Ireland (St Andrews Agreement) Act 2006 (c. 53), ss.
2(2), 8, 27(4)(5) (as amended by Northern Ireland (St Andrews Agreement) Act 2007 (c. 4), s. 1(1)),
Sch. 5 para. 2(3) (with s. 1(3)); S.I1. 2007/1397, art. 2

S. 18(14) inserted (7.1.2004) by Northern Ireland (Monitoring Commission etc.) Act 2003 (c. 25), ss.
5(5), 12; S.I. 2004/83, art. 2

Words in s. 18(14) omitted (1.4.2011) by virtue of Northern Ireland (Monitoring Commission etc.) Act
2003 (Cessation of Provisions) Order 2011 (S.I. 2011/978), arts. 1(2), 5(b)(iv)

Modifications etc. (not altering text)

19

C23

C24

C25

C26

C27
C28

S. 18(1) excluded (4.5.2016) by Northern Ireland (Stormont Agreement and Implementation Plan) Act
2016 (c. 13), s. 11(2), Sch. 1 para. 2(1)

S. 18(1)(b) excluded (12.3.2009) by Northern Ireland Act 2009 (c. 3), ss. 1, 5, Sch. 1 para. 6

S. 18(2)-(6) applied (8.5.2007) by Northern Ireland (St Andrews Agreement) Act 2006 (c. 53), ss. 2(2)
(as amended by Northern Ireland (St Andrews Agreement) Act 2007 (c. 4), s. 1(1)), 27(1), {Sch. 2
para. 2(5)(6)}; S.I1. 2007/1397, art. 2

S. 18(2)-(6) applied (24.3.2016) by Assembly and Executive Reform (Assembly Opposition) Act
(Northern Ireland) 2016 (c. 10), ss. 3(2), 17

S. 18(10) applied (12.2.2000) by 2000 c. 1, s. 3(7)(a); S.I. 2000/396, art. 2

S. 18(10) applied (24.3.2016) by Assembly and Executive Reform (Assembly Opposition) Act
(Northern Ireland) 2016 (c. 10), ss. 3(2)(¢), 17

Junior Ministers.

(1) The First Minister and the deputy First Minister acting jointly may at any time

determine—

(a) that a number of members of the Assembly specified in the determination
shall be appointed as junior Ministers in accordance with such procedures for
their appointment as are so specified; and

(b) that the functions exercisable by virtue of each junior Ministerial office shall
be those specified in relation to that office in the determination.

(2) Procedures specified in a determination under this section may apply such formulae

or other rules as the First Minister and the deputy First Minister consider appropriate.

(3) A determination under this section shall—

(a) make provision as to the circumstances in which a junior Minister shall cease
to hold office, and for the filling of vacancies; and

(b) provide that a junior Minister shall not take up office until he has affirmed the
terms of the pledge of office.

(4) A determination under this section shall not take effect until it has been approved by

a resolution of the Assembly.

(5) Where a determination under this section takes effect—

(a) any junior Ministers previously appointed shall cease to hold office; and

(b) the procedures specified in the determination shall be applied within a period
specified in standing orders.
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Modifications etc. (not altering text)
C29 S. 19(3)(a) applied (12.2.2000) by 2000 c. 1, s. 3(7)(b); S.I. 2000/396, art. 2

| Disqualification for certain offices which may be held by members of the

F19A  Assembly.

(1) No person may—
["(a) be nominated to hold the office of First Minister or deputy First Minister or a
Ministerial office to be held by a Northern Ireland Minister,]
(c) be appointed as a junior Minister, or

(d) benominated under paragraph 7 of Schedule 1 to the Police (Northern Ireland)
Act 2000 (members of the Northern Ireland Policing Board drawn from the
Northern Ireland Assembly),

if he is the holder of a disqualifying office.

(2) A Minister or junior Minister ceases to hold that office on becoming the holder of a
disqualifying office.

(3) A person holding office as a member of the Northern Ireland Policing Board in
accordance with paragraph 7 of Schedule 1 to the Police (Northern Ireland) Act 2000
ceases to hold that office on becoming the holder of a disqualifying office.

(4) In this section “disqualifying office” means—
(a) Minister of the Government of Ireland; or
(b) chairman or deputy chairman of—
(i) a committee of the Dail Eireann (House of Representatives of
Ireland);
(ii) a committee of the Seanad Eireann (Senate of Ireland); or
(iii) a joint committee of the Oireachtas (National Parliament of Ireland).]]

Textual Amendments
F65 S. 19A inserted (30.11.2000) by 2000 c. 42, s. 2
F66 S. 19A inserted (30.11.2000) by 2000 c. 42, s. 2
F67 S.19A(1)(a) substituted for s. 19A(1)(a)(b) (8.5.2007) by Northern Ireland (St Andrews Agreement)
Act 2006 (c. 53), ss. 2(2), 8, 27(4)(5) (as amended by Northern Ireland (St Andrews Agreement) Act
2007 (c. 4), s. 1(1)), {Sch. 5 para. 3} (with s. 1(3)); S.I. 2007/1397, art. 2

20 The Executive Committee.

(1) There shall be an Executive Committee of each Assembly consisting of the First
Minister, the deputy First Minister and the Northern Ireland Ministers.

(2) The First Minister and the deputy First Minister shall be chairmen of the Committee.

(3) The Committee shall have the functions set out in paragraphs 19 and 20 of Strand One
of the Belfast Agreement.

[F¥(4) The Committee shall also have the function of discussing and agreeing upon—
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where the agreed programme referred to in paragraph 20 of Strand One of that
*®(a) Agreement has been approved by the Assembly and is in force, any significant
or controversial matters that are clearly outside the scope of that programme;

(aa) where no such programme has been approved by the Assembly, any
significant or controversial matters;]

(b) significant or controversial matters that the First Minister and deputy
First Minister acting jointly have determined to be matters that should be
considered by the Executive Committee. |

[7°(5) Subsections (3) and (4) are subject to [ 'subsections (6) to (9)].

(6) Quasi-judicial decisions may be made by the Department of Justice or the Minister in
charge of that Department without recourse to the Executive Committee. ]

[F%(7) Decisions may be made by the Department for Infrastructure or the Minister in charge

of that Department in the exercise of any function under—
(a) the Planning Act (Northern Ireland) 2011 (except a function under section 1
of that Act); or

(b) regulations or orders made under that Act,
without recourse to the Executive Committee.

(8) Nothing in subsection (3) requires a Minister to have recourse to the Executive
Committee in relation to any matter unless that matter affects the exercise of the
statutory responsibilities of one or more other Ministers more than incidentally.

(9) A matter does not affect the exercise of the statutory responsibilities of a Minister
more than incidentally only because there is a statutory requirement to consult that
Minister. ]

Textual Amendments

F68 S.20(4) inserted (8.5.2007) by Northern Ireland (St Andrews Agreement) Act 2006 (c. 53), ss. 2(2),
5(1), 27(4)(5) (as amended by Northern Ireland (St Andrews Agreement) Act 2007 (c. 4), s. 1(1)) (with
s. 1(3)); S.I. 2007/1397, art. 2

F69 S.20(4)(a)(aa) substituted for s. 20(4)(a) (N.I.) (26.8.2020) by Executive Committee (Functions) Act
(Northern Ireland) 2020 (c. 4), ss. 1 (2), 2,

F70 S.20(5)(6) inserted (12.4.2010) by The Northern Ireland Act 1998 (Devolution of Policing and Justice
Functions) Order 2010 (S.I. 2010/976), arts. 1(2), 23 (with arts. 28-31)

F71 Words in s. 20(5) substituted (N.1.) (26.8.2020) by Executive Committee (Functions) Act (Northern
Ireland) 2020 (c. 4), ss. 1(3), 2

F72 S.20(7)-(9) inserted (N.I.) (26.8.2020) by Executive Committee (Functions) Act (Northern Ireland)
2020 (c. 4), ss. 1(4), 2

21 Northern Ireland departments.

(1) Subject to subsection (2), the Northern Ireland departments existing on the appointed
day shall be the Northern Ireland departments for the purposes of this Act.

(2) Provision may be made by Act of the Assembly for establishing new Northern Ireland
departments or dissolving existing ones.
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(3) If an Act of the Assembly which establishes a new Northern Ireland department
provides for it to be in the charge of the First Minister and the deputy First Minister
acting jointly—

(a) the department shall not be regarded as a Northern Ireland department for the
purposes of subsection (2) or (3) of section 17; and

(b) the office held by those Ministers as the head of the department shall not
be regarded as a Ministerial office for the purposes of subsection (4) of that
section or section 18.

[F*21A Northern Ireland department with policing and justice functions

(1) An Act of the Assembly that—
(a) establishes a new Northern Ireland department; and
(b) provides that the purpose of the department is to exercise functions consisting
wholly or mainly of devolved policing and justice functions,

may (but need not) make provision of the kind mentioned in subsection (3) [, (3A)],
@), (5) or (5A).

(3) The Act may provide for the department to be in the charge of a Northern Ireland
Minister appointed by virtue of a nomination—

(a) made by the First Minister and the deputy First Minister acting jointly; and

(b) approved by a resolution of the Assembly passed with the support of a
majority of the members voting on the motion for the resolution, a majority of
the designated Nationalists voting and a majority of the designated Unionists
voting.

[ The Act may provide for the department to be in the charge of a Northern Ireland
(3A) Minister appointed by virtue of a nomination—
(a) made by one or more members of the Assembly, and
(b) approved by a resolution of the Assembly passed with the support of a
majority of the members voting on the motion for the resolution, a majority of
the designated Nationalists voting and a majority of the designated Unionists
voting. ]

F75

(4) The Act may provide for the department to be in the charge of two Northern Ireland
Ministers acting jointly.

(5) The Act may provide—

(a) for the department to be in the charge of a Northern Ireland Minister who is
supported by a junior Minister; and

(b) for the persons holding those offices to rotate at intervals determined by or
under the Act, so that the person who was the Minister in charge of the
department becomes the junior Minister and the person who was the junior
Minister becomes the Minister.

(5A) The Act may provide—

(a) for the department to be in the charge of a Northern Ireland Minister elected
by the Assembly; and

(b) forthat Minister to be supported by a deputy Minister elected by the Assembly.
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(6) There must not, at any time, be more than one department in relation to which
provision of the kind mentioned in any of subsections (3) [, (3A)],(4), (5) and (5A)
is made by Act of the Assembly , or by Order in Council under subsection (7C).

(7) Schedule 4A (provisions relating to a department with devolved policing and justice
functions) shall have effect.

(7A) If it appears to the Secretary of State that there is no reasonable prospect that the
Assembly will pass an Act of the kind described in subsection (1)(a) and (b), he may
lay before Parliament the draft of an Order in Council which—

(a) establishes a new Northern Ireland department;

(b) provides that the purpose of the department is to exercise functions consisting
wholly or mainly of devolved policing and justice functions;

(¢c) provides for the department to be in the charge of a Northern Ireland Minister
elected by the Assembly and for that Minister to be supported by a deputy
Minister elected by the Assembly; and

(d) provides for Part 3A of Schedule 4A to apply in relation to the department
(with any necessary modifications).

(7B) The draft of an Order laid before Parliament under subsection (7A) may contain
supplementary, incidental, consequential, transitional or saving provision.

(7C) If the draft of an Order laid before Parliament under subsection (7A) is approved by
resolution of each House of Parliament, the Secretary of State shall submit it to Her
Majesty in Council and Her Majesty in Council may make the Order.

(7D) No more than one department may be established by virtue of an Order under
subsection (7C).

(8) In this section “devolved policing and justice function” means a function relating to
a matter which—

(a) is a transferred matter by virtue of an Order under section 4; and

(b) immediately before the matter became a transferred matter, was a policing and
justice matter (within the meaning given by section 4(6)).]

Textual Amendments

F73 S.21A inserted (11.3.2009) by Northern Ireland (Miscellaneous Provisions) Act 2006 (c. 33), s. 17(1),
31 (as amended (8.5.2007) by Northern Ireland (St Andrews Agreement) Act 2006 (c. 53), ss. 18(7),
27(4)(5) (with s. 1(3)) (as amended by Northern Ireland (St. Andrews Agreement) Act 2007 (c. 4), s.
1(1)); S.I. 2007/1397, art. 2) (and as further amended (11.3.2009) by Justice and Security (Northern
Ireland) Act 2007 (c. 6), ss. 44, 53; S.1. 2009/446, art. 3); S.I. 2009/448, art. 2

F74 Words in s. 21A(1)(6) inserted (12.3.2009) by Northern Ireland Act 2009 (c. 3), ss. 1, 5, Sch. 1 para.
32)

F75 S.21A(3A) inserted (12.3.2009) by Northern Ireland Act 2009 (c. 3), ss. 1, 5, Sch. 1 para. 3(3)

[F21B Section 21A(5A) and (7C): transitional provision

(1) This section has effect in relation to—
(a) the first Act of the Assembly to establish a new Northern Ireland department
["”"the purpose of which is to exercise functions consisting wholly or mainly
of devolved policing and justice functions but only if the Act makes provision
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of the kind mentioned in section 21 A(5A) (other than by virtue of paragraph
8(5) of Schedule 1 to the Northern Ireland Act 2009)] ; or

(b) an Order in Council under section 21A(7C) establishing a new Northern
Ireland department.

(2) The Act or the Order may include provision for or in connection with securing that
the department is to be treated, for the purposes of section 17, as not having been
established until the time at which devolved policing and justice functions are first
transferred to, or conferred on, the department (“the time of devolution”).

(3) The Act or the Order may include provision for or in connection with applying
paragraph 11E(3) to (6) of Schedule 4A (with any necessary modifications) to enable
elections to be held, before the time of devolution, to select—

(a) amember of the Assembly (“the relevant Minister designate™) to be the person
who is to hold the relevant Ministerial office as from the time of devolution;
and

(b) amember of the Assembly (“the deputy Minister designate”) to be the person
who is to hold the deputy Ministerial office as from that time.

(4) Where the Act or the Order includes provision by virtue of subsection (3), it shall
secure that (notwithstanding paragraph 11E(1) of Schedule 4A)—

(a) if the relevant Minister designate affirms the terms of the pledge of office
within a specified period after the time of devolution, he shall become the
relevant Minister;

(b) ifthe deputy Minister designate affirms the terms of the pledge of office within
that period, he shall (subject to paragraph (c)) become the deputy Minister;

(c) if the relevant Minister designate does not affirm the terms of the pledge of
office within that period—
(i) he shall not become the relevant Minister; and
(i1) paragraph 11E(10) and (11) of Schedule 4A shall apply as if the
relevant Minister had ceased to hold office at the end of that period
otherwise than by virtue of section 16A(2);

(d) if the deputy Minister designate does not affirm the terms of the pledge of
office within that period—
(i) he shall not become the deputy Minister; and
(i1) paragraph 11E(10) of Schedule 4A shall apply as if the deputy
Minister had ceased to hold office at the end of that period otherwise
than by virtue of section 16A(2).

(5) In this section “devolved policing and justice function” has the same meaning as in
section 21 A (see subsection (8) of that section).

99 e

(6) In this section “relevant Minister”, “relevant Ministerial office”, “deputy Minister”
and “deputy Ministerial office” have the same meaning as in Part 3A of Schedule 4A.]

Textual Amendments
F76 S.21B inserted (11.3.2009) by Justice and Security (Northern Ireland) Act 2007 (c. 6), ss. 44(6), 53;
S.I. 2009/446, art. 3(2)(a)
F77 Words in s. 21B(1)(a) substituted (12.3.2009) by Northern Ireland Act 2009 (c. 3), ss. 1, 5, Sch. 1
para.9
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[F*21C Section 21A(5A) and (7C): power of Assembly to secure retention or abolition of
deputy Ministerial office

(1) This section applies if [*"the first Northern Ireland department the purpose of which
is to exercise functions consisting wholly or mainly of devolved policing and justice
functions (as defined in section 21A(8))] is established—

(a) by an Act of the Assembly which makes provision of the kind mentioned in
section 21A(5A) [**(other than by virtue of paragraph 8(5) of Schedule 1 to
the Northern Ireland Act 2009)] ; or

(b) by an Order in Council under section 21A(7C).

(2) Standing orders shall require the committee established by virtue of section 29A to
consider the operation of the Ministerial arrangements provided for by Part 3A of
Schedule 4A.

(3) The committee shall, by no later than two years and ten months after the time at
which devolved policing and justice functions are first transferred to, or conferred
on, the department (“the time of devolution™), make a report on the operation of the
Ministerial arrangements provided for by Part 3A of Schedule 4A—

(a) tothe Assembly; and

(b) to the Executive Committee,
and the report must include a recommendation as to whether or not the deputy
Ministerial office (see subsection (8)) should be retained.

(4) If before the end of the period of three years beginning with the time of devolution
(“the initial period”) the Assembly resolves that the deputy Ministerial office should
be abolished at a time specified in the resolution (before the end of the initial period),
the Secretary of State shall make an order abolishing the deputy Ministerial office (see
subsection (9)) at, or as soon as reasonably practicable after, the time specified.

(5) It—
(a) subsection (4) does not apply; and

(b) the Assembly does not resolve, before the end of the initial period, that the
deputy Ministerial office should be retained for an additional period ending
after the initial period,

the Secretary of State shall make an order abolishing the deputy Ministerial office as
soon as reasonably practicable after the end of the initial period.

(6) If—
(a) subsection (4) does not apply;

(b) the Assembly resolves that the deputy Ministerial office should be retained for
an additional period ending after the initial period or for one or more further
additional periods; and

(c) one ofthose additional periods ends without a further additional period having
begun,
the Secretary of State shall make an order abolishing the deputy Ministerial office as
soon as reasonably practicable after the end of that period.

(7) A resolution of the Assembly under this section shall not be passed without the support
of—
(a) amajority of the members voting on the motion for the resolution;
(b) a majority of the designated Nationalists voting; and
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(c) amajority of the designated Unionists voting.

(8) In this section “deputy Ministerial office” has the same meaning as in Part 3A of
Schedule 4A.

(9) In this section references to an order abolishing the deputy Ministerial office are to an
order amending this Act and any other enactment so far as may be necessary to secure
that the Northern Ireland Minister in charge of the department for the time being—

(a) is not to be supported by a deputy Minister (within the meaning of Part 3A
of Schedule 4A); and

(b) need not belong to the largest or the second largest political designation
(within that meaning).

(10) An order under this section—
(a) shall be made by statutory instrument; and

(b) may contain supplementary, incidental, consequential, transitional or saving
provision.]

Textual Amendments
F78 S.21C inserted (11.3.2009) by Justice and Security (Northern Ireland) Act 2007 (c. 6), ss. 44(7), 53;
S.I. 2009/446, art. 3(2)(a)
F79 Words in s. 21C(1) substituted (12.3.2009) by Northern Ireland Act 2009 (c. 3), ss. 1, 5, Sch. 1 para.
10(a)
F80 Words ins. 21C(1)(a) inserted (12.3.2009) by Northern Ireland Act 2009 (c. 3), ss. 1, 5, Sch. 1 para.
10(b)

Functions

22 Statutory functions.

(1) An Act of the Assembly or other enactment may confer functions on a Minister (but
not a junior Minister) or a Northern Ireland department by name.

(2) Functions conferred on a Northern Ireland department by an enactment passed or made
before the appointed day shall, except as provided by an Act of the Assembly or other
subsequent enactment, continue to be exercisable by that department.

23 Prerogative and executive powers.
(1) The executive power in Northern Ireland shall continue to be vested in Her Majesty.

(2) As respects transferred matters, the prerogative and other executive powers of Her
Majesty in relation to Northern Ireland shall, subject to [**'subsections (2A) and
(3)] , be exercisable on Her Majesty’s behalf by any Minister or Northern Ireland
department.

[***(2A) So far as the Royal prerogative of mercy is exercisable on Her Majesty’s behalf under

subsection (2), it is exercisable only by the Minister in charge of the Department of
Justice.]

(3) As respects the Northern Ireland Civil Service and the Commissioner for Public
Appointments for Northern Ireland, the prerogative and other executive powers of Her
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Majesty in relation to Northern Ireland shall be exercisable on Her Majesty’s behalf
by the First Minister and the deputy First Minister acting jointly.

(4) The First Minister and deputy First Minister acting jointly may by prerogative order
under subsection (3) direct that such of the powers mentioned in that subsection as
are specified in the order shall be exercisable on Her Majesty’s behalf by a Northern
Ireland Minister or Northern Ireland department so specified.

Textual Amendments
F81 Words in s. 23(2) substituted (12.4.2010) by The Northern Ireland Act 1998 (Devolution of Policing
and Justice Functions) Order 2010 (S.1. 2010/976), arts. 1(2), 24(2) (with arts. 25, 28-31)
F82 S.23(2A) inserted (12.4.2010) by The Northern Ireland Act 1998 (Devolution of Policing and Justice
Functions) Order 2010 (S.I. 2010/976), arts. 1(2), 24(3) (with arts. 25, 28-31)

Modifications etc. (not altering text)
C30 S.23(3) modified (22.3.2021) by Functioning of Government (Miscellaneous Provisions) Act
(Northern Ireland) 2021 (c. 3), ss. 3(3), 14(2)

24 83 .. Convention rights "™...etc.

(1) A Minister or Northern Ireland department has no power to make, confirm or approve
any subordinate legislation, or to do any act, so far as the legislation or act—
(a) is incompatible with any of the Convention rights;
[**(aa) is incompatible with Article 2(1) of the Protocol on Ireland/ Northern Ireland
in the EU withdrawal agreement (rights of individuals);]
B () T
(c) discriminates against a person or class of person on the ground of religious
belief or political opinion;
(d) in the case of an act, aids or incites another person to discriminate against a
person or class of person on that ground; or
(e) in the case of legislation, modifies an enactment in breach of section 7.

(2) Subsection (1)(c) and (d) does not apply in relation to any act which is unlawful by
virtue of the [*'Fair Employment and Treatment (Northern Ireland) Order 1998], or
would be unlawful but for some exception made by virtue of [**'Part VIII of that
Order].
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Textual Amendments

F83 Words in s. 24 heading omitted (31.12.2020) by virtue of European Union (Withdrawal) Act 2018
(c. 16), s. 25(4), Sch. 3 para. 55(a) (with s. 19, Sch. 8 para. 37); S.I. 2020/1622, reg. 3(1) (with regs.
10, 22)

F84 Words in s. 24 heading omitted (31.3.2022) by virtue of The European Union (Withdrawal) Act 2018
(Repeal of EU Restrictions in Devolution Legislation, etc.) Regulations 2022 (S.1. 2022/357), regs.
1(1), 3(4)(a)

F85 S. 24(1)(aa) inserted (31.12.2020) by European Union (Withdrawal Agreement) Act 2020 (c. 1), s.
42(7), Sch. 3 para. 3 (with s. 38(3)); S.I. 2020/1622, reg. 5(i)

F86 S. 24(1)(b) omitted (31.12.2020) by virtue of European Union (Withdrawal) Act 2018 (c. 16), s. 25(4),
Sch. 3 para. 3(a) (with s. 19, Sch. 8 paras. 37, 41, 42); S.I. 2020/1622, reg. 3(1) (with regs. 10, 22)

F87 Words in s. 24(2) substituted (1.3.1999) by S.I. 1998/3162 (N.I. 21), art. 105(1), Sch. 3; S.R. 1999/81,
art. 3(1)

F88 S.24(3)-(15) omitted (31.3.2022) by virtue of The European Union (Withdrawal) Act 2018 (Repeal of
EU Restrictions in Devolution Legislation, etc.) Regulations 2022 (S.1. 2022/357), regs. 1(1), 3(4)(b)

Modifications etc. (not altering text)

C31 S.24(1)(b) restricted (1.3.2019) by European Union (Withdrawal) Act 2018 (c. 16), s. 25(4), Sch. 8
para. 41(8)(9) (with s. 19, Sch. 8 para. 37); S.I. 2019/399, reg. 2

C32 S.24(1)(b) excluded (19.5.2020) by European Union (Withdrawal Agreement) Act 2020 (c. 1), s.
42(7), Sch. 5 para. 64 (with s. 38(3)); S.I. 2020/518, reg. 2(p)(v)

C33 S.24(1)(b) excluded (14.11.2020) by Immigration and Social Security Co-ordination (EU Withdrawal)
Act 2020 (c. 20), s. 9(4), Sch. 2 para. 4(c); S.I. 2020/1279, reg. 2(c)

C34 S.24(1)(b) excluded (14.11.2020) by Immigration and Social Security Co-ordination (EU Withdrawal)
Act 2020 (c. 20), s. 9(4), Sch. 2 para. 9; S.I. 2020/1279, reg. 2(c)

C35 S.24(1)(b) restricted (31.12.2020) by European Union (Future Relationship) Act 2020 (c. 29), s. 40(6)
(g), Sch. 6 para. 12

C36 S.24(1)(b) excluded in part (6.5.2021) by Trade Act 2021 (c. 10), Sch. 3 para. 4; S.I. 2021/550, reg.
2(h)

25 Excepted and reserved matters.

(1) If any subordinate legislation made, confirmed or approved by a Minister or Northern
Ireland department contains a provision dealing with an excepted or reserved matter,
the Secretary of State may by order revoke the legislation.

(2) An order made under subsection (1) shall recite the reasons for revoking the legislation
and may make provision having retrospective effect.
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26 International obligations.

(1) If the Secretary of State considers that any action proposed to be taken by a
Minister or Northern Ireland department would be incompatible with any international
obligations, with the interests of defence or national security or with the protection
of public safety or public order, he may by order direct that the proposed action shall
not be taken.

(2) If the Secretary of State considers that any action capable of being taken by a Minister
or Northern Ireland department is required for the purpose of giving effect to any
international obligations, of safeguarding the interests of defence or national security
or of protecting public safety or public order, he may by order direct that the action
shall be taken.

(3) In subsections (1) and (2), “action” includes making, confirming or approving
subordinate legislation and, in subsection (2), includes introducing a Bill in the
Assembly.

(4) If any subordinate legislation made, confirmed or approved by a Minister or Northern
Ireland department contains a provision which the Secretary of State considers—

(a) would be incompatible with any international obligations, with the interests
of defence or national security or with the protection of public safety or public
order; or

(b) would have an adverse effect on the operation of the single market in goods
and services within the United Kingdom,

the Secretary of State may by order revoke the legislation.

(5) An order under this section shall recite the reasons for making the order and may make
provision having retrospective effect.

27 Quotas for purposes of international etc obligations.

(1) A Minister of the Crown may make an order containing provision such as is specified
in subsection (2) where—

(a) an international obligation or | an assimilated] obligation] is an
obligation to achieve a result defined by reference to a quantity (whether
expressed as an amount, proportion or ratio or otherwise); and

(b) the quantity relates to the United Kingdom (or to an area including the United
Kingdom or to an area consisting of a part of the United Kingdom which is
or includes the whole or part of Northern Ireland).

F89F90
[

(2) The provision referred to in subsection (1) is provision for the achievement by a
Minister or Northern Ireland department (in the exercise of his or its functions)
of so much of the result to be achieved under the international obligation or
[**'[***assimilated] obligation] as is specified in the order.

(3) The order may specify the time by which any part of the result to be achieved by the
Minister or department is to be achieved.

(4) Where an order under subsection (1) is in force in relation to an international obligation
3 ., the obligation shall have effect for the purposes of this Act as if it were an
obligation to achieve so much of the result to be achieved under the obligation as is
specified in the order by the time or times so specified.
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[*(4A) Where an order under subsection (1) is in force in relation to [*an assimilated]
obligation, the Minister or Northern Ireland department must (in the exercise of the
Minister's or the department's functions) achieve so much of the result to be achieved
under the obligation as is specified in the order by the time or times so specified.]

(5) No order shall be made by a Minister of the Crown under subsection (1) unless he has
consulted the Minister or department concerned.

Textual Amendments

F89 Words in s. 27(1)(a) substituted (31.12.2020) by European Union (Withdrawal) Act 2018 (c. 16), s.
25(4), Sch. 3 para. 56(2) (with s. 19, Sch. 8 para. 37); S.I. 2020/1622, reg. 3(1) (with reg. 10)

F90 Words in s. 27(1)(a) substituted (1.1.2024) by Retained EU Law (Revocation and Reform) Act 2023
(c. 28), 5. 22(3), Sch. 2 para. 4(a) (with s. 22(6)); S.1. 2023/1363, reg. 3(e)

F91 Words in s. 27(2) substituted (31.12.2020) by European Union (Withdrawal) Act 2018 (c. 16), s. 25(4),
Sch. 3 para. 56(3) (with s. 19, Sch. 8 para. 37); S.I. 2020/1622, reg. 3(1) (with reg. 10)

F92 Word in s. 27(2) substituted (1.1.2024) by Retained EU Law (Revocation and Reform) Act 2023
(c. 28), 5. 22(3), Sch. 2 para. 4(b) (with s. 22(6)); S.I. 2023/1363, reg. 3(e)

F93 Words in s. 27(4) omitted (31.12.2020) by virtue of European Union (Withdrawal) Act 2018 (c. 16), s.
25(4), Sch. 3 para. 56(4) (with s. 19, Sch. 8 para. 37); S.I. 2020/1622, reg. 3(1) (with regs. 10, 22)

F94 S.27(4A) inserted (31.12.2020) by European Union (Withdrawal) Act 2018 (c. 16), s. 25(4), Sch. 3
para. 56(5) (with s. 19, Sch. 8 para. 37); S.I. 2020/1622, reg. 3(1) (with reg. 10)

F95 Words in s. 27(4A) substituted (1.1.2024) by Retained EU Law (Revocation and Reform) Act 2023
(c. 28), 5. 22(3), Sch. 2 para. 4(c) (with s. 22(6)); S.I. 2023/1363, reg. 3(e)

28 Agency arrangements between UK and NI departments.

(1) Arrangements may be made between—

(a) any department of the Government of the United Kingdom or any public body,
or holder of a public office, in the United Kingdom; and

(b) any Northern Ireland department,
for any functions of one of them to be discharged by, or by officers of, the other.

(2) No such arrangements shall affect the responsibility of the person on whose behalf
any functions are discharged.

(3) In this section—

(a) references to a department of the Government of the United Kingdom include
references to any Minister of the Crown; and

(b) references to a Northern Ireland department include references to a Minister.

Modifications etc. (not altering text)
C37 S. 28 modified (7.4.2005 at 5:45 pm) by Commissioners for Revenue and Customs Act 2005 (c. 11), s.
15(2), S.I. 2005/1126, {art. 2}
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[ Ministerial Code

Textual Amendments
F96 S. 28A and preceding cross-heading inserted (8.5.2007) by Northern Ireland (St Andrews Agreement)
Act 2006 (c. 53), ss. 2(2), 5(2), 27(4)(5) (as amended by Northern Ireland (St Andrews Agreement)
Act 2007 (c. 4), s. 1(1)) (with s. 1(3)); S.I. 2007/1397, art. 2

28A Ministerial Code

(1) Without prejudice to the operation of section 24, a Minister or junior Minister shall
act in accordance with the provisions of the Ministerial Code.

(2) In this section “the Ministerial Code” means—

(a) the Ministerial Code that becomes the Ministerial Code for the purposes of
this section by virtue of paragraph 4 of Schedule 1 to the Northern Ireland (St
Andrews Agreement) Act 2006 (as from time to time amended in accordance
with this section); or

(b) any replacement Ministerial Code prepared and approved in accordance with
this section (as from time to time amended in accordance with this section).

(3) If at any time the Executive Committee—
(a) prepares draft amendments to the Ministerial Code; or
(b) prepares a draft Ministerial Code to replace the Ministerial Code,

the First Minister and deputy First Minister acting jointly shall lay the draft
amendments or the draft Code before the Assembly for approval.

(4) A draft Ministerial Code or a draft amendment to the Code—
(a) shall not be approved by the Assembly without cross-community support; and
(b) shall not take effect until so approved.

(5) The Ministerial Code must include provision for requiring Ministers or junior
Ministers to bring to the attention of the Executive Committee any matter that ought,
by virtue of section 20(3) or (4), to be considered by the Committee.

(6) The Ministerial Code must include provision for a procedure to enable any Minister
or junior Minister to ask the Executive Committee to determine whether any decision
that he is proposing to take, or has taken, relates to a matter that ought, by virtue of
section 20(3) or (4), to be considered by the Committee.

(7) The Ministerial Code must also include provision as to the procedures of the Executive
Committee with respect to—

(a) the taking of decisions; and

(b) consideration by the Committee of decision papers that are to be considered
by the North-South Ministerial Council or the British-Irish Council.

(8) The Ministerial Code must in particular provide—

(a) thatitis the duty of the chairmen of the Executive Committee to seek to secure
that decisions of the Executive Committee are reached by consensus wherever
possible;

(b) that, if consensus cannot be reached, a vote may be taken; and
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(c) that, if any three members of the Executive Committee require the vote on
a particular matter which is to be voted on by the Executive Committee
to require cross-community support, any vote on that matter in the
Executive Committee shall require cross-community support in the Executive
Committee.

(9) The Ministerial Code may include such other provisions as the Executive Committee
thinks fit.

(10) Without prejudice to the operation of section 24, a Minister or junior Minister has
no Ministerial authority to take any decision in contravention of a provision of the
Ministerial Code made under subsection (5).]

[’ Power to refer Ministerial decision to Executive Committee

Textual Amendments
F97 S. 28B and preceding cross-heading inserted (8.5.2007) by Northern Ireland (St Andrews Agreement)
Act 2006 (c. 53), ss. 2(2), 6, 27(4)(5) (as amended by Northern Ireland (St Andrews Agreement) Act
2007 (c. 4), s. 1(1)) (with s. 1(3)); S.I. 2007/1397, art. 2

28B Power to refer Ministerial decision to Executive Committee

(1) This section applies if 30 members petition the Assembly expressing concern that a
decision taken by a Minister or junior Minister (‘“the Ministerial decision”)—

(a) may have been taken in contravention of section 28A(1); or
(b) relates to a matter of public importance.

(2) But this section does not apply if the Ministerial decision has previously been the
subject of a reference under this section.

(3) If the Presiding Officer, after consulting the political parties whose members hold
seats in the Assembly, certifies that the Ministerial decision relates to a matter of
public importance, he shall refer the decision to the Executive Committee for its
consideration.

(4) Having considered the reference, the Executive Committee shall notify the Presiding
Officer—

(a) whether or not the decision was, in its view, taken in contravention of
section 28A(1);

(b) whether or not the decision relates, in its view, to a significant or controversial
matter; and

(c) as to any action that the Executive Committee proposes to take, or has taken,
in relation to the decision.

(5) No reference may be made under this section after the end of the period of seven days
beginning with—
(a) the day on which the Ministerial decision was taken; or
(b) if appropriate, the day on which the decision was notified to the Assembly.
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(6) Any consideration by the Executive Committee of a Ministerial decision under this
section must be completed before the end of the period of seven days beginning with
the day on which the reference is made.

(7) Standing orders shall make provision with respect to the procedure to be followed—
(a) in petitioning the Assembly under subsection (1); and
(b) in making a reference under this section.

(8) The periods mentioned in subsections (5) and (6) shall be computed by reference only
to days on which the Assembly sits.]

[’ Executive Committee: further provisions

Textual Amendments
F98 S. 28C and preceding cross-heading inserted (8.5.2007) by Northern Ireland (St Andrews Agreement)
Act 2006 (c. 53), ss. 2(2), 14, 27(4)(5) (as amended by Northern Ireland (St Andrews Agreement) Act
2007 (c. 4), s. 1(1)) (with s. 1(3)); S.I. 2007/1397, art. 2

28C Power of Executive Committee to call for witnesses and documents

Section 44 applies to the Executive Committee as it applies to the Assembly, but as if—

(a) in subsection (1), for “any person” there were substituted “a senior officer of
a Northern Ireland department (within the meaning given by Article 2(3) of
the Departments (Northern Ireland) Order 1999)”;

(b) at the end of that subsection there were inserted “but only in so far as they
are matters in relation to which the Executive Committee's functions under
section 20(3) or (4) are exercisable”;

(c) subsection (6) were omitted; and

(d) insubsection (7), for “The Presiding Officer” there were substituted “The First
Minister and the deputy First Minister acting jointly”.]

[*°28D Strategies relating to Irish language and Ulster Scots language etc

(1) The Executive Committee shall adopt a strategy setting out how it proposes to enhance
and protect the development of the Irish language.

(2) The Executive Committee shall adopt a strategy setting out how it proposes to enhance
and develop the Ulster Scots language, heritage and culture.

(3) The Executive Committee—
(a) must keep under review each of the strategies; and
(b) may from time to time adopt a new strategy or revise a strategy.]

Textual Amendments
F99 S. 28D inserted (8.5.2007) by Northern Ireland (St Andrews Agreement) Act 2006 (c. 53), ss. 2(2), 15,
27(4)(5) (as amended by Northern Ireland (St Andrews Agreement) Act 2007 (c. 4), s. 1(1)) (with s.
1(3)); S.I1. 2007/1397, art. 2
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[F'"28E Strategy relating to poverty, social exclusion etc

(1) The Executive Committee shall adopt a strategy setting out how it proposes to tackle
poverty, social exclusion and patterns of deprivation based on objective need.

(2) The Executive Committee—
(a) must keep under review the strategy; and
(b) may from time to time adopt a new strategy or revise the strategy.]

Textual Amendments
F100 S. 28E inserted (8.5.2007) by Northern Ireland (St Andrews Agreement) Act 2006 (c. 53), ss. 2(2), 16,
27(4)(5) (as amended by Northern Ireland (St Andrews Agreement) Act 2007 (c. 4), s. 1(1)) (with s.
1(3)); S.I1. 2007/1397, art. 2

Miscellaneous

29 Statutory committees.

(1) Standing orders shall make provision—

(a) for establishing committees of members of the Assembly (“statutory
committees”)

["'"'(i) to advise and assist the First Minister and the deputy First Minister
in the formulation of policy with respect to matters within their
responsibilities as Ministers jointly in charge of the Office of the First
Minister and deputy First Minister, and

(ii)) Jto advise and assist each Northern Ireland Minister in
the formulation of policy with respect to matters within his
responsibilities as a Minister;

(b) for enabling a committee to be so established either in relation to a single
Northern Ireland Minister or in relation to more than one; and

(c) conferring on the committees the powers described in paragraph 9 of Strand
One of the Belfast Agreement.

(2) Standing orders shall provide that—

(a) the nominating officer of the political party for which the formula in
subsection (3) gives the highest figure may select a statutory committee and
nominate as its chairman or deputy chairman a person who is a member of
the party and of the Assembly;

(b) if the nominating officer does not exercise the power conferred by
paragraph (a) within a period specified in standing orders, or the nominated
person does not take up the selected office within that period, that power
shall be exercisable instead by the nominating officer of the political party for
which the formula in subsection (3) gives the next highest figure; and

(c) paragraphs (a) and (b) shall be applied as many times as may be necessary
to secure that a chairman and deputy chairman are nominated for each of the
statutory committees.

(3) The formula is—


http://www.legislation.gov.uk/id/ukpga/2006/53
http://www.legislation.gov.uk/id/ukpga/2006/53/section/2/2
http://www.legislation.gov.uk/id/ukpga/2006/53/section/16
http://www.legislation.gov.uk/id/ukpga/2006/53/section/27/4/5
http://www.legislation.gov.uk/id/ukpga/2007/4
http://www.legislation.gov.uk/id/ukpga/2007/4/section/1/1
http://www.legislation.gov.uk/id/uksi/2007/1397
http://www.legislation.gov.uk/id/uksi/2007/1397/article/2

38 Northern Ireland Act 1998 (c. 47)
Part I1II — Executive Authorities
Document Generated: 2024-04-21
Status: Point in time view as at 02/02/2024. This version of this Act contains provisions that are prospective.
Changes to legislation: Northern Ireland Act 1998 is up to date with all changes known to be in force on or
before 21 April 2024. There are changes that may be brought into force at a future date. Changes that have
been made appear in the content and are referenced with annotations. (See end of Document for details)

S
1+C

where—

S = the number of seats in the Assembly which were held by members of the party on
the day on which the Assembly first met following its election;

C = the number of chairmen and deputy chairmen of statutory committees (if any)
who are members of the party.

(4) Standing orders shall provide that, where the figures given by the formula for two
or more political parties are equal, each of those figures shall be recalculated with S
being equal to the number of first preference votes cast for the party at the last general
election of members of the Assembly.

(5) Standing orders shall provide that—
(a) a Minister or junior Minister may not be the chairman or deputy chairman of
a statutory committee; and

(b) in making a selection under the provision made by virtue of subsection (2)
(a), a nominating officer shall prefer a committee in which he does not have
a party interest to one in which he does.

[F"2(5A) A member of the Assembly who is—
(a) a Minister of the Government of Ireland, or
(b) chairman or deputy chairman of—
(1) acommittee of the Dail yireann (House of Representatives of Ireland),
(i1) a committee of the Seanad yireann (Senate of Ireland), or
(iii) a joint committee of the Oireachtas (National Parliament of Ireland),
may not be the chairman or deputy chairman of a statutory committee. ]

(6) For the purposes of subsection (5) a nominating officer has a party interest in a
committee if
['®(a) it is established to advise and assist the First Minister and the deputy First
Minister and either of those Ministers is a member of his party; or

(b) it is established to advise and assist a Northern Ireland Minister and that
Minister is a member of his party.]

(7) Standing orders shall provide that a chairman or deputy chairman shall cease to hold
office if—

(a) he resigns by notice in writing to the Presiding Officer;
(b) he ceases to be a member of the Assembly; or

(c¢) heisdismissed by the nominating officer who nominated him (or that officer’s
successor) and the Presiding Officer is notified of his dismissal.

(8) Standing orders shall provide that, where an office of chairman or deputy chairman is
vacant, the nominating officer of the party on whose behalf the previous incumbent
was nominated may nominate a person to hold the office who is a member of the party
and of the Assembly.

(9) Standing orders shall provide that if—
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(a) the nominating officer does not exercise the power conferred by subsection (8)
within a period specified in standing orders; or

(b) the nominated person does not take up the selected office within that period,

the vacancy shall be filled by applying the provision made by virtue of subsections
(2) to (5).

(10) In this section “nominating officer” has the same meaning as in section 18.

Textual Amendments

F101 Words in s. 29(1)(a) inserted (8.5.2007) by Northern Ireland (St Andrews Agreement) Act 2006
(c. 53), ss. 10(2), 27(4)(5) (as amended by Northern Ireland (St Andrews Agreement) Act 2007 (c. 4),
s. 1(1)) (with s. 1(3)); S.I. 2007/1397, art. 2

F102 S. 29(5A) inserted (30.11.2000) by 2000 c. 42, s. 3(1)

F103 S. 29(6)(a)(b) substituted for words (8.5.2007) by Northern Ireland (St Andrews Agreement) Act 2006
(c. 53), ss. 10(3), 27(4)(5) (as amended by Northern Ireland (St Andrews Agreement) Act 2007 (c. 4),
s. 1(1)) (with s. 1(3)); S.I. 2007/1397, art. 2

Modifications etc. (not altering text)
C38 S. 29 modified (8.5.2007) by Northern Ireland (St Andrews Agreement) Act 2006 (c. 53), ss. 2(2) (as
amended by Northern Ireland (St Andrews Agreement) Act 2007 (c. 4), s. 1(1)), 27(4)(5) {Sch. 2 para.
5} (with s. 1(3)); S.1. 2007/1397, art. 2
C39 S. 29(8) applied (12.2.2000) by 2000 c. 1, s. 3(7)(c); S.I. 2000/396, art. 2

[F'"*29A Committee to review functioning of Assembly and Executive Committee

(1) Standing orders shall make provision—

(a) for establishing a committee to examine such matters relating to the
functioning of the Assembly and the Executive Committee as may be
specified in the standing orders;

(b) in relation to the membership of the committee; and
(c) for regulating proceedings of the committee.

(2) Standing orders shall provide for the committee to make reports—
(a) tothe Assembly; and
(b) to the Executive Committee.

(3) The committee shall, by no later than 1 May 2015, make a report on the operation of
the provisions of Parts 3 and 4 of this Act—
(a) to the Secretary of State;
(b) to the Assembly; and
(¢c) to the Executive Committee.

Textual Amendments
F104 Ss. 29A-29B inserted (8.5.2007) by Northern Ireland (St Andrews Agreement) Act 2006 (c. 53), ss.
11(1), 27(4)(5) (as amended by Northern Ireland (St Andrews Agreement) Act 2007 (c. 4), s. 1(1))
(with s. 1(3)); S.I. 2007/1397, art. 2
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29B Review of operation of sections 16A to 16C

(1) Standing orders shall require the committee established by virtue of section 29A to
consider—
(a) the operation of sections 16A to 16C; and
(b) inparticular, whether to recommend that the Secretary of State should make an
order amending this Act and any other enactment so far as may be necessary
to secure that they have effect, as from the date of the election of the 2011
Assembly, as if the executive selection amendments had not been made.

(2) In subsection (1)—
“the 2011 Assembly” means the Assembly due to be elected under
section 31 in 2011;
“the executive selection amendments” means the amendments made by

section 8 of, and paragraphs 1, 2(1) and (2) and 3 to 14 of Schedule 5 to, the
Northern Ireland (St Andrews Agreement) Act 2006.]

Textual Amendments
F104 Ss. 29A-29B inserted (8.5.2007) by Northern Ireland (St Andrews Agreement) Act 2006 (c. 53), ss.
11(1), 27(4)(5) (as amended by Northern Ireland (St Andrews Agreement) Act 2007 (c. 4), s. 1(1))
(with s. 1(3)); S.I1. 2007/1397, art. 2

[F'°°29C Review of functions relating to judicial appointments and removals

Standing orders shall require one of the committees established by virtue of section 29
or the committee established by virtue of section 29A—

(a) to review the operation of the amendments made by Schedules 2 to 5 to the
Northern Ireland Act 2009,

(b) to report on its review by a specified date that is before 1 May 2012, and

(c) toinclude in its report any recommendations it has for changes to the way in
which judicial office holders are appointed and removed.]

Textual Amendments
F105 S. 29C inserted (12.4.2010) by Northern Ireland Act 2009 (c. 3), s. 5(7), Sch. 6 para. 1; S.I1. 2010/812,
art. 2

30 Exclusion of Ministers from office.

(1) If the Assembly resolves that a Minister or junior Minister no longer enjoys the
confidence of the Assembly—

(a) Dbecause he is not committed to non-violence and exclusively peaceful and
democratic means; or

(b) because of any failure of his to observe any other terms of the pledge of office,

he shall be excluded from holding office as a Minister or junior Minister for ["*’such

period of not less than three months, and not more than twelve months, beginning with
the date of the resolution as the resolution may provide] .
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[""7(1A) The Assembly may, before a period of exclusion under subsection (1) *'*®... comes

to an end, by resolution extend it until the end of such period of not less than three
months, and not more than twelve months, beginning with the date of the resolution
as the resolution may provide.]

(2) If the Assembly resolves that a political party does not enjoy the confidence of the
Assembly—
(a) Dbecause it is not committed to non-violence and exclusively peaceful and
democratic means; or
(b) because it is not committed to such of its members as are or might become
Ministers or junior Ministers observing the other terms of the pledge of office,

members of that party shall be excluded from holding office as Ministers or junior
Ministers for [*'“such period of not less than six months, and not more than twelve
months, beginning with the date of the resolution as the resolution may provide] .

[F"°(3) The Assembly may, before a period of exclusion under subsection (2) "™... comes to

an end, by resolution extend it until the end of such period of not less than six months,
and not more than twelve months, beginning with the date of the resolution as the
resolution may provide.]

F112

(4) A period of exclusion [
Assembly—

(a) isdissolved; or
(b) resolves to bring the exclusion to an end.

under subsection (1) or (2)] shall come to an end if the

(5) A motion for a resolution under this section shall not be moved unless—
(a) 1itis supported by at least 30 members of the Assembly;
(b) itis moved by the First Minister and the deputy First Minister acting jointly; or

(c) it is moved by the Presiding Officer in pursuance of a notice under
subsection (6).

[F"%(6) If the Secretary of State is of the opinion that the Assembly ought to consider a
resolution under this section, he shall serve a notice on the Presiding Officer requiring
him to move a motion for such a resolution.

(7) In forming an opinion under subsection (6), the Secretary of State shall in particular
take into account [*"'“each of the following] —

(a) whether the person or party concerned is committed to the use now and in the
future of only democratic and peaceful means to achieve his or its objectives;

(b) whether he or it has ceased to be involved in any acts of violence or of
preparation for violence;

(c) whether he or it is directing or promoting acts of violence by other persons;

(d) whether he or it is co-operating fully with any Commission of the kind referred
to in section 7 of the Northern Ireland Arms Decommissioning Act 1997 in

implementing the Decommissioning section of the Belfast Agreement; *'**...

O N ]

(8) A resolution under this section shall not be passed without cross-community support.

F11 . . . . .. P
[7(9) In this section a reference to a period of exclusion under any provision is, in the case

of a period of exclusion under that provision which has been extended, a reference to
that period as extended.]
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Textual Amendments

F106

F107

F108

F109

F110

F111

F112

F113

F114

F115

F116

F117

Words in s. 30(1) substituted (7.1.2004) by Northern Ireland (Monitoring Commission etc.) Act 2003
(c. 25), ss. 4(2), 12; S.I. 2004/83, art. 2

S. 30(1A) inserted (7.1.2004) by Northern Ireland (Monitoring Commission etc.) Act 2003 (c. 25), ss.
4(3), 12; S.I. 2004/83, art. 2

Words in s. 30(1A) omitted (1.4.2011) by virtue of Northern Ireland (Monitoring Commission etc.) Act
2003 (Cessation of Provisions) Order 2011 (S.1. 2011/978), arts. 1(2), 5(c)(i)

Words in s. 30(2) substituted (7.1.2004) by Northern Ireland (Monitoring Commission etc.) Act 2003
(c. 25), ss. 4(4), 12; S.I. 2004/83, art. 2

S. 30(3) substituted (7.1.2004) by Northern Ireland (Monitoring Commission etc.) Act 2003 (c. 25), ss.
4(5), 12; S.I. 2004/83, art. 2

Word in s. 30(3) omitted (1.4.2011) by virtue of Northern Ireland (Monitoring Commission etc.) Act
2003 (Cessation of Provisions) Order 2011 (S.I. 2011/978), arts. 1(2), 5(c)(ii)

Words in s. 30(4) inserted (7.1.2004) by Northern Ireland (Monitoring Commission etc.) Act 2003

(c. 25), ss. 4(6), 12; S.I. 2004/83, art. 2

S. 30(6)(7) substituted (7.1.2004) by Northern Ireland (Monitoring Commission etc.) Act 2003 (c. 25),
ss. 4(7), 12; S.I. 2004/83, art. 2

Words in s. 30(7) inserted (1.4.2011) by Northern Ireland (Monitoring Commission etc.) Act 2003
(Cessation of Provisions) Order 2011 (S.I. 2011/978), arts. 1(2), 5(c)(iii)(aa)

Word in s. 30(7)(d) omitted (1.4.2011) by virtue of Northern Ireland (Monitoring Commission etc.)
Act 2003 (Cessation of Provisions) Order 2011 (S.I. 2011/978), arts. 1(2), 5(c)(iii), (bb)

S. 30(7)(e) omitted (1.4.2011) by virtue of Northern Ireland (Monitoring Commission etc.) Act 2003
(Cessation of Provisions) Order 2011 (S.I. 2011/978), arts. 1(2), 5(c)(iii), (cc)

S. 30(9) inserted (7.1.2004) by Northern Ireland (Monitoring Commission etc.) Act 2003 (c. 25), ss.
4(8), 12; S.I. 2004/83, art. 2

[F"®30A Secretary of State’s powers in relation to exclusion

[F119

(1) This section applies if—

(a) the Monitoring Commission has, or members of that Commission have under
the agreement establishing it, made a report containing a recommendation
about steps the Assembly might consider taking;

(b) the taking of those steps by the Assembly requires the passing by it of a
resolution under section 30(1), (1A), (2) or (3) in relation to a Minister, junior
Minister or political party; and

(c) the first motion for a resolution under that provision in relation to the Minister,
junior Minister or political party concerned that is put to the vote after the
making of the report does not attract cross-community support.

(2) Where this section applies because of the failure of a motion for a resolution under

section 30(1), the Secretary of State may by direction exclude the Minister or junior
Minister concerned from holding office as a Minister or junior Minister for such period
of not less than three months, and not more than twelve months, beginning with the
date of the direction as the direction may provide (subject to subsection (4)).

(3) Where this section applies because of the failure of a motion for a resolution under

section 30(1A), the Secretary of State may, before the period of exclusion to which
the motion related comes to an end, by direction extend it until the end of such period
of not less than three months, and not more than twelve months, beginning with the
date of the direction as the direction may provide (subject to subsection (4)).
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(4) The Secretary of State may exercise the power under subsection (2) or (3) only if he
is satisfied that the Minister or junior Minister concerned—

(a) is not committed to non-violence and exclusively peaceful and democratic
means; or

(b) has failed to observe any other terms of the pledge of office.

(5) Where this section applies because of the failure of a motion for a resolution under
section 30(2), the Secretary of State may by direction exclude members of the political
party concerned from holding office as Ministers or junior Ministers for such period
of not less than six months, and not more than twelve months, beginning with the date
of the direction as the direction may provide (subject to subsection (7)).

(6) Where this section applies because of the failure of a motion for a resolution under
section 30(3), the Secretary of State may, before the period of exclusion to which the
motion related comes to an end, by direction extend it until the end of such period of
not less than six months, and not more than twelve months, beginning with the date
of the direction as the direction may provide (subject to subsection (7)).

(7) The Secretary of State may exercise the power under subsection (5) or (6) only if he
is satisfied that the political party concerned—

(a) is not committed to non-violence and exclusively peaceful and democratic
means; or

(b) is not committed to such of its members as are or might become Ministers or
junior Ministers observing the other terms of the pledge of office.

(8) A period of exclusion under subsection (2) or (5) shall come to an end if—
(a) the Secretary of State by direction so provides; or
(b) the Assembly is dissolved.

(9) In subsection (1)(a) “the Monitoring Commission” means the Commission mentioned
in section 1 of the Northern Ireland (Monitoring Commission etc.) Act 2003.

(10) In this section a reference to a period of exclusion under any provision is, in the case
of a period of exclusion under that provision which has been extended, a reference to
that period as extended.]]

Textual Amendments
F118 S. 30A inserted (7.1.2004) by Northern Ireland (Monitoring Commission etc.) Act 2003 (c. 25), ss.
5(1), 12; S.I. 2004/83, art. 2
F119 S. 30A ceases to have effect (31.3.2011 at the end of the day) by virtue of Northern Ireland
(Monitoring Commission etc.) Act 2003 (c. 25), s. 12(2)(3); S.I. 2011/978, art. 2

[F*°30B Secretary of State’s powers in exceptional circumstances

(1) "', .Under exceptional circumstances the Secretary of State may by direction
temporarily exclude a Minister or junior Minister.

(2) An exclusion under subsection (1) shall only remain in effect until either—
F122
Q) o
(b) the Assembly has considered a resolution under section 30(1) or (2); or
(c) aperiod of two weeks has elapsed.


http://www.legislation.gov.uk/id/ukpga/2003/25
http://www.legislation.gov.uk/id/ukpga/2003/25/section/5/1
http://www.legislation.gov.uk/id/ukpga/2003/25/section/5/1
http://www.legislation.gov.uk/id/ukpga/2003/25/section/12
http://www.legislation.gov.uk/id/uksi/2004/83
http://www.legislation.gov.uk/id/uksi/2004/83/article/2
http://www.legislation.gov.uk/id/ukpga/2003/25
http://www.legislation.gov.uk/id/ukpga/2003/25
http://www.legislation.gov.uk/id/ukpga/2003/25/section/12/2
http://www.legislation.gov.uk/id/ukpga/2003/25/section/12/3
http://www.legislation.gov.uk/id/uksi/2011/978
http://www.legislation.gov.uk/id/uksi/2011/978/article/2

44 Northern Ireland Act 1998 (c. 47)
Part IV — The Northern Ireland Assembly
Document Generated: 2024-04-21
Status: Point in time view as at 02/02/2024. This version of this Act contains provisions that are prospective.
Changes to legislation: Northern Ireland Act 1998 is up to date with all changes known to be in force on or
before 21 April 2024. There are changes that may be brought into force at a future date. Changes that have
been made appear in the content and are referenced with annotations. (See end of Document for details)

(3) In subsection (1) “exceptional circumstances” include where—
F123
Q) o

(b) there is insufficient time for the Assembly to consider a resolution under
section 30(1) or (2).

(4) A direction made under this section shall be in writing and shall be laid before
Parliament after the direction is given.]

Textual Amendments

F120 S. 30B inserted (7.1.2004) by Northern Ireland (Monitoring Commission etc.) Act 2003 (c. 25), ss. 6,
12; S.1. 2004/83, art. 2

F121 Words in s. 30B(1) omitted (1.4.2011) by virtue of Northern Ireland (Monitoring Commission etc.) Act
2003 (Cessation of Provisions) Order 2011 (S.1. 2011/978), arts. 1(2), 5(d)(i)

F122 S.30B(2)(a) omitted (1.4.2011) by virtue of Northern Ireland (Monitoring Commission etc.) Act 2003
(Cessation of Provisions) Order 2011 (S.1. 2011/978), arts. 1(2), 5(d)(ii)

F123 S. 30B(3)(a) omitted (1.4.2011) by virtue of Northern Ireland (Monitoring Commission etc.) Act 2003
(Cessation of Provisions) Order 2011 (S.1. 2011/978), arts. 1(2), 5(d)(iii)

PART IV

THE NORTHERN IRELAND ASSEMBLY

Modifications etc. (not altering text)
C40 Pts. II-IV applied in part (1.1.2007) by The Equality Act (Sexual Orientation) Regulations (Northern
Ireland) 2006 (S.R. 2006/439), reg. 53(6)

Elections etc

31 Dates of elections and dissolutions.

(1) Subject to subsection (2), the date of the poll for the election of each Assembly shall
be the first Thursday in May in the [*'*fifth] calendar year following that in which
its predecessor was elected; and the predecessor shall be dissolved at the beginning of
the minimum period which ends with that date.

[F'**(2) The date of the poll for the election of the Assembly next following the Assembly
elected at the poll on 26 November 2003 shall be 7 March 2007; and the Assembly
elected on 26 November 2003 shall be dissolved on 30 January 2007.]

(3) The Secretary of State may at any time by order direct that the date of the poll for the
election of the next Assembly shall, instead of being that specified in subsection (1)
126, be a date specified in the order being a date falling not more than two months
before or after the date specified in that subsection.

(4) An Assembly elected under this section or section 32 shall meet within the period of
eight days beginning with the day of the poll at which it is elected.
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(5) For the purposes of subsection (4), a Saturday, a Sunday, Christmas Day, Good Friday
F127

and any day which is a bank holiday in Northern Ireland shall be disregarded [ *', as
shall any day on which section 1 of the Northern Ireland Act 2000 is in force].

(6) In this section “minimum period” means a period determined in accordance with an
order of the Secretary of State.

Textual Amendments

F124 Word in s. 31(1) substituted (13.3.2014) by Northern Ireland (Miscellaneous Provisions) Act 2014
(c. 13), ss. 7(1), 28(1)(c) (with s. 7(2))

F125 S. 31(2) substituted (26.1.2007) by Northern Ireland (St Andrews Agreement) Act 2006 (c. 53), ss.
3(1), 28 (with s. 1(3))

F126 Words in s. 31(3) omitted (20.3.2003) by virtue of Northern Ireland Assembly Elections Act 2003
(c.3),s. 1(2)(b)

F127 Words in s. 31(5) inserted (20.3.2003) by Northern Ireland Assembly Elections Act 2003 (c. 3), s. 1(2)
©

32 Extraordinary elections.

(1) If the Assembly passes a resolution that it should be dissolved the Secretary of State
shall ['%, as soon as practicable,] propose a date for the poll for the election of the
next Assembly.

[F"*(1A) The proposed date must be within the period of 12 weeks beginning with the day on

which the resolution is passed.]

(2) A resolution under subsection (1) shall not be passed without the support of a number
of members of the Assembly which equals or exceeds two thirds of the total number
of seats in the Assembly.

[F130(3) If—
(a) the period mentioned in section 16A(3) ends without the offices of First
Minister and deputy First Minister and the Ministerial offices to be held by
Northern Ireland Ministers having been filled; or

(b) the period mentioned in section 16B(3) ends without the offices of First
Minister and deputy First Minister having been filled,

the Secretary of State shall [*"*', as soon as practicable,] propose a date for the poll
for the election of the next Assembly.]

[F132

(3A) The proposed date must be within the period of 12 weeks beginning when the duty
in subsection (3) arises.

(3B) At any time after the first six weeks of the period mentioned in section 16A(3) or
16B(3) but before the end of the period mentioned there, the Secretary of State may,
if the offices mentioned there have not yet been filled, propose a date for the poll for
the election of the next Assembly.

(3C) The Secretary of State may exercise the power in subsection (3B) only if the Secretary
of State considers that it is necessary to do so in order to give effect to the purpose
underlying paragraph 3.15 of Annex C of Part 2 of The New Decade, New Approach
Deal so far as it relates to representation.
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(3D) The Assembly may not pass a resolution under subsection (1)—
(a) during a period when the Secretary of State is under a duty to propose a date
under subsection (3), or
(b) ifthe Secretary of State has proposed a date under subsection (3) or (3B) and
that date has not yet been reached.

(3E) The duty in subsection (3) does not arise if—
(a) the Assembly passes a resolution under subsection (1) during the period
mentioned in section 16A(3) or 16B(3), or
(b) the Secretary of State proposes a date under subsection (3B) during that
period.

(3F) The Secretary of State may not propose a date under subsection (3B)—
(a) during a period when the Secretary of State is under a duty to propose a date
under subsection (1), or
(b) ifthe Secretary of State has proposed a date under subsection (1) and that date
has not yet been reached.

(3G) Where the Secretary of State has proposed a date under subsection (1), (3) or (3B),
the Secretary of State may, before the Assembly has been dissolved—

(a) propose a different date under that subsection, or
(b) in the case of a date proposed under subsection (3B), withdraw the proposal;

and an Order in Council under subsection (4) may be amended or revoked
accordingly.]

(4) If the Secretary of State proposes a date under subsection (1) [*'*, (3) or (3B)], Her
Majesty may by Order in Council—

(a) direct that the date of the poll for the election of the next Assembly shall,
instead of being determined in accordance with section 31, be the date
proposed; and

(b) provide for the Assembly to be dissolved on a date specified in the Order.

Textual Amendments

F128 Words in s. 32(1) inserted (8.2.2022) by Northern Ireland (Ministers, Elections and Petitions of
Concern) Act 2022 (c. 2), ss. 3(2), 9 (with s. 4(4))

F129 S.32(1A) inserted (8.2.2022) by Northern Ireland (Ministers, Elections and Petitions of Concern) Act
2022 (c. 2), ss. 3(3), 9 (with s. 4(4))

F130 S. 32(3) substituted (8.5.2007) by Northern Ireland (St Andrews Agreement) Act 2006 (c. 53), ss. 8,
27(4)(5) (as amended by Northern Ireland (St Andrews Agreement) Act 2007 (c. 4), s. 1(1), Sch. 5
para. 4 (with s. 1(3)); S.I. 2007/1397, art. 2

F131 Words in s. 32(3) inserted (8.2.2022) by Northern Ireland (Ministers, Elections and Petitions of
Concern) Act 2022 (c. 2), ss. 3(4), 9 (with s. 4(4))

F132 S.32(3A)-(3G) inserted (8.2.2022) by Northern Ireland (Ministers, Elections and Petitions of Concern)
Act 2022 (c. 2), ss. 3(5), 9 (with s. 4(4))

F133 Words in s. 32(4) substituted (8.2.2022) by Northern Ireland (Ministers, Elections and Petitions of
Concern) Act 2022 (c. 2), ss. 3(6), 9 (with s. 4(4))

Modifications etc. (not altering text)
C41 S. 32 modified (1.11.2018) by Northern Ireland (Executive Formation and Exercise of Functions) Act
2018 (c. 28), s. 1(3)(5), 10
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C42 S.32(3)(a) applied (12.3.2009 temp. until 30.4.2012) by Northern Ireland Act 2009 (c. 3), ss. 1, 5,
Sch. 1 para. 7(3)(b)

33 Constituencies and numbers of members.

(1) The members of the Assembly shall be returned for the parliamentary constituencies
in Northern Ireland.

(2) Each constituency shall return [F**five] members.

(3) ™An Order in Council under the Parliamentary Constituencies Act 1986 changing a
parliamentary constituency in Northern Ireland shall have effect for the purposes of
this Act in relation to—

[F%(a) the first election under section 31 or 32 for which the notice of election, which
is required to be published under Assembly Election Rules, is published—
(i) on a day after the end of the period of six months beginning with the
day on which the Order comes into force, or

(i) if sooner, on or after the day on which Parliament is dissolved prior to
the first parliamentary general election in relation to which the Order
has effect; and]

(b) later elections under that section and by-elections.

[F%(4) In subsection (3), “Assembly Election Rules” means the rules in Schedule 1 to the
Representation of the People Act 1983, as applied by Article 3 of, and Schedule 1 to,
the Northern Ireland Assembly (Elections) Order 2001 (S.1. 2001/2599).]

Textual Amendments
F134 Word in s. 33(2) substituted (22.7.2016 with effect in accordance with s. 1(2)(3) of the amending Act)
by Assembly Members (Reduction of Numbers) Act (Northern Ireland) 2016 (c. 29), s. 1(1)
F135 S.33(3)(a) substituted (14.12.2020) by Parliamentary Constituencies Act 2020 (c. 25), ss. 12(2), 14(2)
(with s. 13(2))
F136 S.33(4) inserted (14.12.2020) by Parliamentary Constituencies Act 2020 (c. 25), ss. 12(3), 14(2) (with
s. 13(2))

Marginal Citations
M3 1986 c.56.

34 Elections and franchise.
(1) This section applies to elections of members of the Assembly, including by-elections.
(2) Each vote in the poll at an election shall be a single transferable vote.

(3) A single transferable vote is a vote—

(a) capable of being given so as to indicate the voter’s order of preference for the
candidates for election as members for the constituency; and

(b) capable of being transferred to the next choice when the vote is not needed
to give a prior choice the necessary quota of votes or when a prior choice is
eliminated from the list of candidates because of a deficiency in the number
of votes given for him.
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(4) The Secretary of State may by order make provision about elections or any matter
relating to them.

(5) In particular, an order under subsection (4) may make—

(a) provision as to the persons entitled to vote at an election and the registration
of such persons;

(b) provision for securing that no person stands as a candidate for more than one
constituency at a general election;

(c) provision for determining the date of the poll at a by-election;
(d) provision about deposits.

(6) An order under subsection (4) may apply (with or without modifications) any
provision of, or made under, any enactment.

["¥7(7) An order under subsection (4) may make different provision for different areas about

the conduct of elections, including different provision about the registration of persons
entitled to vote at an election. ]

Textual Amendments
F137 S. 34(7) inserted (13.3.2014) by Northern Ireland (Miscellaneous Provisions) Act 2014 (c. 13), ss.

23(1), 28(1)(g)

Modifications etc. (not altering text)
C43  S. 34(4) amended (16.2.2001) by 2000 c. 41, s. 7(2)(h) (with s. 156(6)); S.I. 2001/222, art. 2, Sch. 1
Pt. I

35 Vacancies.

(1) The Secretary of State may by order make provision for the filling of vacancies
occurring in the Assembly’s membership.

(2) Such provision may be made by reference to by-elections or substitutes or such other
method of filling vacancies as the Secretary of State thinks fit.

(3) If a seat becomes vacant, the Presiding Officer shall as soon as reasonably practicable
inform the Chief Electoral Officer for Northern Ireland.

(4) The validity of any proceedings of the Assembly is not affected by any vacancy in
its membership.

(5) An order under subsection (1) may apply (with or without modifications) any
provision of, or made under, any enactment.

Disqualification

36 Disqualification.

(1) The Northern Ireland Assembly Disqualification Act 1975 shall have effect as if
any reference to the Assembly established under section 1 of the ““Northern Ireland
Assembly Act 1973 were a reference to the Assembly.
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(2) No recommendation shall be made to Her Majesty to make an Order in Council under
section 3(1) of the Northern Ireland Assembly Disqualification Act 1975 (power to
amend Schedule 1) without the consent of the Secretary of State.

(3) A person who is Her Majesty’s Lord-Lieutenant or Lieutenant for a county or county
borough in Northern Ireland is disqualified for membership of the Assembly for a
constituency comprising the whole or part of the county or county borough.

(4) A person is disqualified for membership of the Assembly if he is disqualified
for membership of the House of Commons otherwise than under the ™*House of
Commons Disqualification Act 1975.

[F*%(4A) A person who is a qualifying EU citizen or an EU citizen with retained rights is

disqualified for membership of the Assembly unless the person is resident for the
purposes of section 4(3) of the Representation of the People Act 1983 in—

(a) an electoral area in Great Britain, or
(b) adistrict electoral area in Northern Ireland.]

(6) A person is not disqualified for membership of the Assembly by virtue of
subsection (4) by reason only that—
(a) heisapeer ™. .. ;or
[F*'(b) heis a Lord Spiritual.]

(7) A person is not disqualified for membership of the Assembly by virtue of
subsection (4) by reason only that he is disqualified under section 3 of the Act of
Settlement (certain persons born out of the Kingdom) if he is a [*"*citizen of the
European Union][*'**qualifying EU citizen or an EU citizen with retained rights].

[F**(8) In this section, “qualifying EU citizen” and “EU citizen with retained rights” have the

same meaning as in the Representation of the People Act 1983 (see sections 203 A
and 203B of that Act).]

Textual Amendments

F138 S.36(4A) inserted (1.11.2023 for specified purposes) by Elections Act 2022 (c. 37), s. 67(1), Sch. 8
para. 10(2); S.1. 2023/1145, reg. 3(i)(v)

F139 S. 36(5) repealed (30.11.2000) by 2000 c. 42, s. 4

F140 Words in s. 36(6)(a) repealed (1.10.2009) by Constitutional Reform Act 2005 (c. 4), ss. 146, 148, Sch.
18 Pt. 5; S.I. 2009/1604, art. 2(f)

F141 S. 36(6)(b) substituted (11.5.2001) by 2001 c. 13, s. 1, Sch. 1 para. 5

F142 Words in s. 36(7) substituted (1.11.2023 for specified purposes) by Elections Act 2022 (c. 37), s. 67(1),
Sch. 8 para. 10(3); S.I. 2023/1145, reg. 3(1)(v)

F143 S. 36(8) inserted (1.11.2023 for specified purposes) by Elections Act 2022 (c. 37), s. 67(1), Sch. 8
para. 10(4); S.1. 2023/1145, reg. 3(i)(v)

Modifications etc. (not altering text)
C44 S.36(1) applied (20.2.2016) by Public Services Ombudsman Act (Northern Ireland) 2016 (c. 4), s. 64,
Sch. 1 para. 3(3)

Marginal Citations
M4 1975 c.25.
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37

1973 c.17.
1975 c.24.

Effect of disqualification and provision for relief.

(1) Subject to any order made by the Assembly under this section—
(a) if any person disqualified by virtue of [*"*the Northern Ireland Assembly
Disqualification Act 1975 or] section 36 is returned as a member of the
Assembly, his return shall be void; and
(b) ifany person being a member of the Assembly becomes disqualified by virtue
of ["*that Act or] that section, his seat shall be vacated.

(2) If, in a case which falls or is alleged to fall within subsection (1) otherwise than by
virtue of section 36(4), it appears to the Assembly—
(a) thatthe grounds of disqualification or alleged disqualification which subsisted
or arose at the material time have been removed; and

(b) that it is otherwise proper so to do,

the Assembly may by order direct that any such disqualification incurred on those
grounds at that time shall be disregarded for the purposes of this section.

(3) No order under subsection (2) shall affect the proceedings on any election petition or
any determination of an election court.

(4) Subsection (1)(b) has effect subject to "'*°... section 427 of the "Insolvency Act 1986
(bankruptcy etc) [*"¥’and section 31 of the Elections Act 2022 (disqualification of
offenders for holding elective office etc)]; and where, in consequence of ["'**either
of those sections], the seat of a disqualified member of the Assembly has not been
vacated—

(a) he shall not participate in any proceedings of the Assembly; and

(b) any of his other rights and privileges as a member of the Assembly may be
withdrawn by a resolution of the Assembly.

(5) The validity of any proceedings of the Assembly is not affected by the disqualification
of any person from being a member of the Assembly or from being a member for the
constituency for which he purports to sit.

Textual Amendments
F144 Words in s. 37(1)(a) inserted (5.5.2016 unless the Northern Ireland Assembly is dissolved at an earlier

date) by Northern Ireland (Miscellaneous Provisions) Act 2014 (c. 13), ss. 3(3)(a), 28(6)

F145 Words in s. 37(1)(b) inserted (5.5.2016 unless the Northern Ireland Assembly is dissolved at an earlier

date) by Northern Ireland (Miscellaneous Provisions) Act 2014 (c. 13), ss. 3(3)(b), 28(6)

F146 Words in s. 37(4) omitted (28.4.2013) by virtue of Mental Health (Discrimination) Act 2013 (c. 8), s.

4(1), Sch. para. 4(1)(a)

F147 Words in s. 37(4) inserted (1.11.2023) by Elections Act 2022 (c. 37), s. 67(1), Sch. 10 para. 5(2)(a);

S.I. 2023/1145, reg. 3(k)

F148 Words in s. 37(4) substituted (1.11.2023) by Elections Act 2022 (c. 37), s. 67(1), Sch. 10 para. 5(2)

(b); S.I. 2023/1145, reg. 3(k)
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Disqualification: judicial proceedings.

(1) Any person who claims that a person purporting to be a member of the Assembly—
(a) is disqualified; or
(b) was disqualified when, or at any time since, he was returned,

may apply to the High Court of Justice in Northern Ireland for a declaration to that
effect.

(2) On an application—
(a) the person in respect of whom the application is made shall be the respondent;

(b) the applicant shall give such security for costs, not exceeding £5,000, as the
court may direct; and

(c) the decision of the court shall be final.

(3) A declaration made in accordance with this section shall be certified in writing to the
Secretary of State by the court.

(4) No such declaration shall be made in respect of a person on any grounds if an order
has been made by the Assembly under subsection (2) of section 37 directing that any
disqualification incurred by him on those grounds shall be disregarded for the purposes
of that section.

(5) No declaration shall be made in respect of any person on grounds which subsisted
when he was elected if an election petition is pending or has been tried in which his
disqualification on those grounds is or was in issue.

(6) The Secretary of State may by order substitute for the amount specified in
subsection (2)(b) such other amount as may be specified in the order.

Presiding Officer and Commission

Presiding Officer.

(1) Each Assembly shall as its first business elect from among its members a Presiding
Officer and deputies.

(2) A person elected Presiding Officer or deputy shall hold office until the conclusion of
the next election for Presiding Officer under subsection (1) unless—
(a) he previously resigns;
(b) he ceases to be a member of the Assembly otherwise than by virtue of a
dissolution; or
(c) the Assembly elects from among its members a person to hold office as
Presiding Officer or deputy in his place.

(3) If the Presiding Officer or a deputy ceases to hold office (otherwise than under
subsection (2)(c)) before the Assembly is dissolved, the Assembly shall elect another
from among its members to fill his place.

(4) The Presiding Officer’s functions may be exercised by a deputy if the office of
Presiding Officer is vacant or the Presiding Officer is for any reason unable to act.

(5) The Presiding Officer may (subject to standing orders) authorise a deputy to exercise
functions on his behalf.
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(6) Standing orders may include provision as to the participation (including voting) of the
Presiding Officer and deputies in the proceedings of the Assembly.

(7) A person shall not be elected under subsections (1) to (3) without cross-community
support.

40 Commission.

(1) There shall be a body corporate, to be known as the Northern Ireland Assembly
Commission (“the Commission”), to perform—

(a) the functions conferred on the Commission by virtue of any enactment; and
(b) any functions conferred on the Commission by resolution of the Assembly.

(2) The members of the Commission shall be—
(a) the Presiding Officer; and

(b) the prescribed number of members of the Assembly appointed in accordance
with standing orders.

(3) In subsection (2) “the prescribed number” means 5 or such other number as may be
prescribed by standing orders.

[F*(3A) A member of the Assembly who is—
(a) a Minister of the Government of Ireland, or
(b) chairman or deputy chairman of—
(i) a committee of the Dail Eireann (House of Representatives of
Ireland),
(ii) a committee of the Seanad Eireann (Senate of Ireland), or
(iii) a joint committee of the Oireachtas (National Parliament of Ireland),
may not be appointed as a member of the Commission.]

(4) The Commission shall provide the Assembly, or ensure that the Assembly is provided,
with the property, staff and services required for the Assembly’s purposes.

(5) The Assembly may give special or general directions to the Commission for the
purpose of or in connection with the exercise of the Commission’s functions.

(6) Proceedings by or against the Assembly (other than proceedings on the Crown side
of the Queen’s Bench Division) shall be instituted by or against the Commission on
behalf of the Assembly.

(7) Any property or liabilities acquired or incurred in relation to matters within the general
responsibility of the Commission to which (apart from this subsection) the Assembly
would be entitled or subject shall be treated for all purposes as property or liabilities
of the Commission.

(8) Any expenses of the Commission shall be defrayed out of money appropriated by Act
of the Assembly.

(9) Any sums received by the Commission shall be paid into the Consolidated Fund
of Northern Ireland, subject to any provision made by Act of the Assembly for the
disposal of or accounting for such sums.

(10) Schedule 5 (which makes further provision about the Commission) shall have effect.
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Textual Amendments
F149 S.40(3A) inserted (30.11.2000) by 2000 c. 42, s. 3(2)

Commencement Information
11 S. 40 wholly in force at 2.12.1999; s. 40 not in force at Royal Assent see s. 101(3); s. 40(10) in force
for specified purposes at 28.10.1999 by S.I. 1999/2936, art. 2; s. 40(1)-(9) in force and s. 40(10) in
force at 2.12.1999 insofar as not already in force by S.I. 1999/3209, art. 2, Sch.

Proceedings etc.

["'**40A Undertaking by members

(1) A member of the Assembly shall not—
(a) participate in any proceedings of the Assembly, or

(b) have any of the other rights and privileges enjoyed by members of the
Assembly who have taken their seats,

until he or she has given the following undertaking:
“I undertake:

— to support the rule of law unequivocally in word and deed and to support all efforts
to uphold it;

— to work collectively with the other members of the Assembly to achieve a society
free of paramilitarism;

— to challenge all paramilitary activity and associated criminality;

— to call for, and to work together with the other members of the Assembly to achieve,
the disbandment of all paramilitary organisations and their structures;

— to challenge paramilitary attempts to control communities;

— to support those who are determined to make the transition away from
paramilitarism;

— to accept no authority, direction or control on my political activities other than my
democratic mandate alongside my own personal and party judgment.”

(2) Standing orders shall provide for the procedure for giving the undertaking.

(3) The procedure may not specify a day or period of time after which members are
prohibited from giving the undertaking.

(4) Subsection (1) applies to a person on each occasion when he or she becomes a member
of the Assembly.]

Textual Amendments
F150 S. 40A inserted (4.5.2016) by Northern Ireland (Stormont Agreement and Implementation Plan) Act
2016 (c. 13), ss. 8(1), 11(2) (with Sch. 2)
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41 Standing orders.
(1) The proceedings of the Assembly shall be regulated by standing orders.

(2) Standing orders shall not be made, amended or repealed without cross-community
support.

(3) Schedule 6 (which makes provision as to how certain matters are to be dealt with by
standing orders) shall have effect.

[*'42 Petitions of concern.

(1) If a petition expressing concern about a matter which is to be voted on by the Assembly
is—
(a) presented to the Assembly by 30 members, and
(b) on the day after the consideration period, confirmed by 30 members,

the vote on that matter requires cross-community support.

(2) If such a petition is presented, the vote on the matter to which it relates may not take
place until after the day mentioned in subsection (1)(b).

(3) The members presenting or confirming a petition must include—

(a) one member who belongs to a political party and one member who belongs
to a different political party,

(b) one member who belongs to a political party and one member who does not
belong to a political party and did not belong to a political party when returned
as a member of the Assembly, or

(c) two members who do not belong to a political party and did not belong to a
political party when returned as members of the Assembly.

(4) A matter may not be the subject of a petition if it—

(a) concerns a sanction in relation to the conduct of a Minister or other member
of the Assembly;

(b) concerns the vote on the general principles of a Bill referred to in section 13(1)
(a);

(c) is a matter specified in standing orders made under subsection (6)(c).

(5) A petition under this section may not be presented or confirmed by the Presiding
Officer or a deputy Presiding Officer.

(6) Standing orders must—

(a) make provision with respect to the procedure to be followed in presenting
and confirming a petition under this section (which may include provision
specifying a minimum period between the presentation of the petition and the
time when the vote on the matter to which it relates would take place if not
postponed by the petition);

(b) provide that the matter to which a petition under this section relates may be
referred, in accordance with paragraphs 11 and 13 of Strand One of the Belfast
Agreement, to the committee established under section 13(3)(a);

(c) specify further matters that may not be the subject of a petition under this

section, for the purposes of fully implementing paragraph 2.2.4 of Annex B
of Part 2 of The New Decade, New Approach Deal;
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(d) make provision for such steps to be taken during the consideration period as
may be necessary for the purposes of fully implementing paragraph 2.2.7 of
Annex B of Part 2 of The New Decade, New Approach Deal.

(7) If the day mentioned in paragraph (b) of subsection (1) is not a working day that
paragraph is to be read as referring to the next day that is a working day.

(8) In this section—
“the consideration period” means the period of 14 days beginning with the
day on which the petition is presented;
“working day” means any day other than a Saturday, a Sunday, Christmas
Day, Good Friday or a day which is a bank holiday in Northern Ireland.]

Textual Amendments
F151 S. 42 substituted (8.2.2022) by Northern Ireland (Ministers, Elections and Petitions of Concern) Act
2022 (c. 2),ss. 6,9

43 Members’ interests.

(1) Standing orders shall include provision for a register of interests of members of the
Assembly, and for—
(a) registrable interests (as defined in standing orders) to be registered in it; and
(b) the register to be published and made available for public inspection.

(2) Standing orders shall include provision requiring that any member of the Assembly
who has—

(a) afinancial interest (as defined in standing orders) in any matter; or

(b) any other interest, or an interest of any other kind, specified in standing orders
in any matter,

declares that interest before taking part in any proceedings of the Assembly relating
to that matter.

(3) Standing orders made in pursuance of subsection (1) or (2) may include provision for
preventing or restricting the participation in proceedings of the Assembly of a member
with a registrable interest, or an interest mentioned in subsection (2), in a matter to
which the proceedings relate.

(4) Standing orders shall include provision prohibiting a member of the Assembly from—
(a) advocating or initiating any cause or matter on behalf of any person, by any
means specified in standing orders, in consideration of any payment or benefit
in kind of a description so specified; or
(b) urging, in consideration of any such payment or benefit in kind, any other
member of the Assembly to advocate or initiate any cause or matter on behalf
of any person by any such means.

(5) Standing orders may include provision—
(a) for excluding from proceedings of the Assembly any member who fails to
comply with, or contravenes, any provision made in pursuance of subsections
(1) to (4); and
(b) for withdrawing his rights and privileges as a member for the period of his
exclusion.
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(6) Any member of the Assembly who—
(a) takes part in any proceedings of the Assembly without having complied with,
or in contravention of, any provision made in pursuance of subsections (1)
to (3); or
(b) contravenes any provision made in pursuance of subsection (4),
is guilty of an offence.

(7) A person guilty of an offence under subsection (6) is liable on summary conviction to
a fine not exceeding level 5 on the standard scale.

(8) Proceedings for an offence under subsection (6) shall not be taken without the consent
of the Director of Public Prosecutions for Northern Ireland.

Modifications etc. (not altering text)
C45 S. 43 applied (12.4.2010) by Justice (Northern Ireland) Act 2002 (c. 26), ss. 25(4), 87(1); S.R.
2010/113, art. 2, Sch. para. 5

44 Power to call for witnesses and documents.

(1) The Assembly may require any person—
(a) toattend its proceedings for the purpose of giving evidence; or
(b) to produce documents in his custody or under his control,
relating to any of the matters mentioned in subsection (2).

(2) Those matters are—
(a) transferred matters concerning Northern Ireland,;

(b) other matters in relation to which statutory functions are exercisable by
Ministers or the Northern Ireland departments.

(3) The power in subsection (1) is exercisable in relation to a person outside Northern
Ireland only in connection with the discharge by him of functions relating to matters
within subsection (2).

(4) That power is not exercisable in relation to a person who is or has been a Minister of
the Crown, or a person who is or has been in Crown employment within the meaning of
Articlglgz% of the Y Employment Rights (Northern Ireland) Order 1996, in connection
with [ —

(a)] the discharge of any functions prior to the appointed day [***or during a period
when section 1 of the Northern Ireland Act 2000 was in force][F**, or

(b) the giving of a direction under section 5A of the Northern Ireland (Executive
Formation etc) Act 2022 or the exercise of a function in accordance with such
a direction.]

153

[F'3(4A) That power is not exercisable in relation to a person mentioned in subsection (4) in

connection with the discharge, during a relevant period, of a function which relates to
a matter which is a transferred matter by virtue of an Order under section 4.

For this purpose “relevant period” means a period when the matter was not a
transferred matter.
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(4B) That power is not exercisable in relation to a person mentioned in subsection (4)
in connection with the discharge, during a relevant period, of a statutory function
which—

(a) is exercisable by a Minister or a Northern Ireland department; but
(b) was at any time exercisable by a Minister of the Crown.

For this purpose “relevant period” means a period when the statutory function was
exercisable by a Minister of the Crown.]

(5) That power is not exercisable in relation to—

(a) aperson discharging functions of any body whose functions relate to excepted
matters, in connection with the discharge by him of those functions;

(b) aperson discharging functions of any body whose functions relate to reserved
matters, in connection with the discharge by him of those functions;

(c) ajudge of any court or a member of any tribunal which exercises the judicial
power of the State.

(6) That power may be exercised by a committee of the Assembly only if the committee
is expressly authorised to do so by standing orders.

(7) The Presiding Officer shall give the person in question notice in writing specifying—
(a) the time and place at which the person is to attend and the particular matters
relating to which he is required to give evidence; or
(b) the documents, or types of documents, which he is to produce, the date by
which he is to produce them and the particular matters to which they are to
relate.

(8) Such notice shall be given—

(a) in the case of an individual, by sending it, by registered post or the recorded
delivery service, addressed to him at his usual or last known address or, where
he has given an address for service, at that address;

(b) in any other case, by sending it, by registered post or the recorded delivery
service, addressed to the person at the person’s registered or principal office.

(9) A person is not obliged under this section to answer any question or produce any
document which he would be entitled to refuse to answer or produce in proceedings
in a court in Northern Ireland.

(10) In this section “statutory functions” means functions conferred by virtue of any
enactment.

Textual Amendments

F152 Word in s. 44(4) inserted (24.5.2023) by Northern Ireland (Interim Arrangements) Act 2023 (c. 21), ss.
3(a), 6

F153 Words in s. 44(4) inserted (12.2.2000) by 2000 c. 1, s. 9(3); S.I. 2000/396, art. 2

F154 S. 44(4)(b) and word inserted (24.5.2023) by Northern Ireland (Interim Arrangements) Act 2023
(c.21), ss. 3(b), 6

F155 S. 44(4A)(4B) inserted (11.3.2009) by Northern Ireland (Miscellaneous Provisions) Act 2006 (c. 33),
ss. 18, 31; S.I1. 2009/448, art. 2


http://www.legislation.gov.uk/id/ukpga/1998/47/section/44/4
http://www.legislation.gov.uk/id/ukpga/2023/21
http://www.legislation.gov.uk/id/ukpga/2023/21/section/3/a
http://www.legislation.gov.uk/id/ukpga/2023/21/section/3/a
http://www.legislation.gov.uk/id/ukpga/2023/21/section/6
http://www.legislation.gov.uk/id/ukpga/2000/1
http://www.legislation.gov.uk/id/ukpga/2000/1/section/9/3
http://www.legislation.gov.uk/id/uksi/2000/396
http://www.legislation.gov.uk/id/uksi/2000/396/article/2
http://www.legislation.gov.uk/id/ukpga/1998/47/section/44/4/b
http://www.legislation.gov.uk/id/ukpga/2023/21
http://www.legislation.gov.uk/id/ukpga/2023/21
http://www.legislation.gov.uk/id/ukpga/2023/21/section/3/b
http://www.legislation.gov.uk/id/ukpga/2023/21/section/6
http://www.legislation.gov.uk/id/ukpga/2006/33
http://www.legislation.gov.uk/id/ukpga/2006/33/section/18
http://www.legislation.gov.uk/id/ukpga/2006/33/section/31
http://www.legislation.gov.uk/id/uksi/2009/448
http://www.legislation.gov.uk/id/uksi/2009/448/article/2

58 Northern Ireland Act 1998 (c. 47)
Part IV — The Northern Ireland Assembly
Document Generated: 2024-04-21
Status: Point in time view as at 02/02/2024. This version of this Act contains provisions that are prospective.
Changes to legislation: Northern Ireland Act 1998 is up to date with all changes known to be in force on or
before 21 April 2024. There are changes that may be brought into force at a future date. Changes that have
been made appear in the content and are referenced with annotations. (See end of Document for details)

Modifications etc. (not altering text)

C46 S. 44(1) excluded (29.10.2021) by Digital Economy Act 2017 (c. 30), ss. 99(9)(a), 118(6); S.I.
2021/1170, reg. 2

C47 S. 44(1) restricted (22.5.2023) by Identity and Language (Northern Ireland) Act 2022 (c. 45), ss. 7(4),
10(2) (with s. 7(5)); S.1. 2023/566, reg. 2(h)

C48 S. 44(2) excluded (29.10.2021) by Digital Economy Act 2017 (c. 30), ss. 99(9)(b), 118(6); S.I.
2021/1170, reg. 2

C49 S. 44(3) excluded (29.10.2021) by Digital Economy Act 2017 (c. 30), ss. 99(9)(b), 118(6); S.I.
2021/1170, reg. 2

C50 Amendment in s. 44(4) continued (10.5.2007) by Northern Ireland (St Andrews Agreement) Act 2006
(c. 53), ss. 2(2)(5), 27(4)(5) (as amended by Northern Ireland (St Andrews Agreement) Act 2007
(c.4),s.1(1)), {Sch. 4 para. 2(8)} (with Sch. 4 para. 2(10)); S.I. 2007/1397, art. 2

C51 S. 44(5)(b) excluded (29.10.2021) by Digital Economy Act 2017 (c. 30), ss. 99(9)(b), 118(6); S.I.
2021/1170, reg. 2

Marginal Citations
M8 S.1.1996/1919 (N.L.16).

45 Witnesses and documents: offences.

(1) Subject to subsection (9) of section 44, any person to whom a notice under
subsection (7) of that section has been given who—

(a) refuses or fails to attend proceedings as required by the notice;

(b) refuses or fails, when attending proceedings as required by the notice, to
answer any question relating to the matters specified in the notice;

(c) deliberately alters, suppresses, conceals or destroys any document which he
is required to produce by the notice; or

(d) refuses or fails to produce any such document,

is guilty of an offence and liable on summary conviction to a fine not exceeding level
5 on the standard scale or to imprisonment for a period not exceeding three months.

(2) It is a defence for a person charged with an offence under subsection (1)(a), (b) or (d)
to prove that he had a reasonable excuse for the refusal or failure.

(3) Where an offence under this section which has been committed by a body corporate is
proved to have been committed with the consent or connivance of, or to be attributable
to any neglect on the part of—

(a) adirector, manager, secretary or other similar officer of the body corporate; or
(b) any person who was purporting to act in any such capacity,

he, as well as the body corporate, is guilty of that offence and liable to be proceeded
against accordingly.

(4) Proceedings for an offence under this section shall not be taken without the consent
of the Director of Public Prosecutions for Northern Ireland.

(5) For the purposes of section 44 and this section, a person shall be taken to comply with
a requirement to produce a document if he produces a copy of, or an extract of the
relevant part of, the document.
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46 Witnesses: oaths.

(1) The Presiding Officer or such other person as may be authorised by standing orders
may—
(a) administer an oath to any person giving evidence in proceedings of the
Assembly; and
(b) require him to take the oath.

(2) Any person who refuses to take an oath when required to do so under subsection (1)
(b) is guilty of an offence.

(3) A person guilty of an offence under this section is liable on summary conviction to a
fine not exceeding level 5 on the standard scale or to imprisonment for a period not
exceeding three months.

Remuneration and pensions

47 Remuneration of members.

[F156

(1) The Assembly shall pay to members of the Assembly such salaries as
time to time be determined] .

may from

F157

(2) The Assembly may pay to members of the Assembly such allowances as [~ 'may from

time to time be determined] .

[FISS

(2A) The Assembly may make provision—
(a) determining the salaries or allowances payable to members of the Assembly
under this section, or

(b) providing for those salaries or allowances to be determined by a person other
than the Assembly in accordance with the provision.

(2B) Different provision may be made for different cases (for example, provision for higher
salaries to be payable to Ministers or other office holders).]

[F'*°(4) Provision under subsection (2A) must ensure that, if a salary is payable to a member

of the Assembly (“M”) as a member of [*'*'the House of Lords] or as a member of
the European Parliament—
(a) if M does not hold an office within subsection (9A), no salary is payable to
M under this section;
(b) if M holds an office within subsection (9A), the salary which would otherwise
be payable to M under this section is reduced by the appropriate amount.

(4A) The appropriate amount is the amount of the salary payable under this section to
members of the Assembly generally.]

(8) Standing orders must include provision for the publication of every determination
[F'%of salaries or allowances by provision under subsection (2A)(a)] .
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[F'%(8A) Provision under subsection (2A)(b) must include provision for the publication of every

determination of salaries or allowances under that provision.]

(9) For the purposes of this section—

(a) aperson’s membership of the Assembly begins on the day on which he takes
his seat in accordance with standing orders; and

(b) aperson’s holding of ["'*’an office within subsection (9A)] begins on the day
on which he takes up office.

['*(9A) An office is within this subsection if the salary payable under this section to a member

of the Assembly holding the office is higher than the salary payable under this section
to members of the Assembly generally.]

(10) For the purposes of this section, a person who is a member of the Assembly
immediately before the Assembly is dissolved shall be treated—

(a) if he continues to hold ["'*office as a Minister or junior Minister, as
Presiding Officer or deputy or as a member of the Northern Ireland Assembly
Commission] , as if he were a member of the Assembly until the end of the
day on which he ceases to hold the office; and

(b) if he does not fall within paragraph (a) but is nominated as a candidate at the
subsequent general election, as if he were a member of the Assembly until the
end of the day of the poll for that election.

[F170

(10A) The provision which may be made by the Assembly for the purposes of this section
includes provision—

(a) by aresolution of the Assembly conferring functions on the Northern Ireland
Assembly Commission, or

(b) by an Act of the Assembly (which may include provision establishing an
office or body, provision conferring functions on an office-holder or body and
ancillary provision).]

(11) Any expenditure incurred by the Assembly under this section shall be defrayed out of
money appropriated by Act of the Assembly.

Textual Amendments

F156 Words in s. 47(1) substituted (5.7.2010) by Northern Ireland Assembly Members Act 2010 (c. 16), ss.
1(2), 3(3); S.1. 2010/1726, art. 2

F157 Words in s. 47(2) substituted (5.7.2010) by Northern Ireland Assembly Members Act 2010 (c. 16), ss.
1(2), 3(3); S.1. 2010/1726, art. 2

F158 S.47(2A)(2B) inserted (5.7.2010) by Northern Ireland Assembly Members Act 2010 (c. 16), ss. 1(3),
3(3) (with s. 1(14)); S.I. 2010/1726, art. 2

F159 S. 47(3) omitted (5.7.2010) by virtue of Northern Ireland Assembly Members Act 2010 (c. 16), ss.
1(4), 3(3); S.1. 2010/1726, art. 2

F160 S.47(4)(4A) substituted for s. 47(4) (5.7.2010) by Northern Ireland Assembly Members Act 2010
(c. 16), ss. 1(5), 3(3) (with s. 1(14)); S.I. 2010/1726, art. 2

F161 Words in s. 47(4) substituted (5.5.2016 unless the Northern Ireland Assembly is dissolved at an earlier
date) by Northern Ireland (Miscellaneous Provisions) Act 2014 (c. 13), ss. 3(4), 28(6)

F162 S. 47(5) omitted (5.7.2010) by virtue of Northern Ireland Assembly Members Act 2010 (c. 16), ss.
1(4), 3(3); S.1. 2010/1726, art. 2

F163 S. 47(6) omitted (5.7.2010) by virtue of Northern Ireland Assembly Members Act 2010 (c. 16), ss.
1(4), 3(3); S.1. 2010/1726, art. 2
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F164 S.47(7) omitted (5.7.2010) by virtue of Northern Ireland Assembly Members Act 2010 (c. 16), ss.
1(6), 3(3); S.1. 2010/1726, art. 2

F165 Words in s. 47(8) substituted (5.7.2010) by Northern Ireland Assembly Members Act 2010 (c. 16), ss.
1(7), 3(3); S.1. 2010/1726, art. 2

F166 S.47(8A) inserted (5.7.2010) by Northern Ireland Assembly Members Act 2010 (c. 16), ss. 1(8), 3(3);
S.I. 2010/1726, art. 2

F167 Words in s. 47(9)(b) substituted (5.7.2010) by Northern Ireland Assembly Members Act 2010 (c. 16),
ss. 1(9), 3(3); S.I1. 2010/1726, art. 2

F168 S.47(9A) inserted (5.7.2010) by Northern Ireland Assembly Members Act 2010 (c. 16), ss. 1(10),
3(3); S.1. 2010/1726, art. 2

F169 Words in s. 47(10)(a) substituted (5.7.2010) by Northern Ireland Assembly Members Act 2010 (c. 16),
ss. 1(11), 3(3); S.I1. 2010/1726, art. 2

F170 S.47(10A) inserted (5.7.2010) by Northern Ireland Assembly Members Act 2010 (c. 16), ss. 1(12),
3(3); S.1. 2010/1726, art. 2

Modifications etc. (not altering text)

C52 S. 47: Functions of Assembly made exercisable by Secretary of State (temp. 12.2.2000 - 30.5.2000) by
2000 c. 1, s. 1(8), Sch. para. 9(1); S.I. 2000/396, art. 2, S.I. 2000/1445, art. 2

C53 S. 47 restricted (30.5.2000) by 2000 c. 1, s. 3(8)-(10) (as inserted by S.I. 2000/1446, art. 2(2))
S. 47 restricted (12.2.2000) by 2000 c. 1, s. 1(8), Sch. para. 9(3); S.I. 2000/396, art. 2

C54 S. 47 modified (15.5.2003) by Northern Ireland Assembly (Elections and Periods of Suspension) Act
2003 (c.12),s. 4

CS55 S. 47 modified (26.1.2007) by Northern Ireland (St Andrews Agreement) Act 2006 (c. 53), ss. 4, 27
(with s. 1(3)); S.I. 2007/92, art. 2

C56 S. 47 modified (28.3.2018) by Northern Ireland Assembly Members (Pay) Act 2018 (c. 7), ss. 1(1),
2(2) (with s. 1(3))

C57 S. 47 modified (6.12.2022) by Northern Ireland (Executive Formation etc) Act 2022 (c. 48), ss. 10(1)
(@)(6), 14(2)

C58 S.47(9)(a) modified (4.12.2003) by The Northern Ireland Act 1998 (Modification) Order 2003 (S.1.
2003/3039), art. 2

[F'"'47A Resolutions about reduction of remuneration

(1) If, in relation to the salary payable under section 47 to a Minister or junior Minister,
the Assembly resolves that the whole or a specified part of the salary payable for a
specified period shall not be payable—

(a) because he is not committed to non-violence and exclusively peaceful and
democratic means, or

(b) because of any failure of his to observe any other terms of the pledge of office,
the salary payable to him under that section shall be reduced accordingly.

(2) I, in relation to the salaries payable under section 47 to members of the Assembly
who are members of a particular political party, the Assembly resolves that the whole
or a specified part of the salaries payable for a specified period shall not be payable—

(a) because that party is not committed to non-violence and exclusively peaceful
and democratic means, or

(b) because it is not committed to such of its members as are or might become
Ministers or junior Ministers observing the other terms of the pledge of office,

the salaries payable to them under that section shall be reduced accordingly.

(3) The Assembly may, before the end of the period by reference to which a reduction
under subsection (1) or (2) falls to be made, by resolution extend that period.
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(5) The period by reference to which a reduction under subsection (1) or (2) falls to be
made shall come to an end if the Assembly—
(a) isdissolved; or
(b) resolves to bring the reduction to an end.

(6) A motion for a resolution under this section shall not be moved unless—
(a) it is supported by at least 30 members of the Assembly;
(b) itis moved by the First Minister and the deputy First Minister acting jointly; or

(c) it is moved by the Presiding Officer in pursuance of a notice under
subsection (7).

(7) If the Secretary of State is of the opinion that the Assembly ought to consider a
resolution under this section, he shall serve a notice on the Presiding Officer requiring
him to move a motion for such a resolution.

(8) In forming an opinion under subsection (7), the Secretary of State shall in particular
take into account the matters listed in section 30(7).

(9) A resolution under this section shall not be passed without cross-community support.

(10) In this section a reference to—

(a) the period by reference to which a reduction under subsection (1) or (2) falls

to be made, "'7...

B () TP
is, where the period has been extended, a reference to the period as extended.

Textual Amendments
F171 Ss. 47A-47C inserted (7.1.2004) by Northern Ireland (Monitoring Commission etc.) Act 2003 (c. 25),
ss. 7(1), 12; S.I. 2004/83, art. 2
F172 S. 47A(4) omitted (1.4.2011) by virtue of Northern Ireland (Monitoring Commission etc.) Act 2003
(Cessation of Provisions) Order 2011 (S.I. 2011/978), arts. 1(2), 5(e)(i)
F173 S. 47A(10)(b) and preceding word omitted (1.4.2011) by virtue of Northern Ireland (Monitoring
Commission etc.) Act 2003 (Cessation of Provisions) Order 2011 (S.I. 2011/978), arts. 1(2), 5(e)(ii)

47B Secretary of State’s powers in relation to reduction of remuneration

[F174

(1) This section applies if—
(a) the Monitoring Commission has, or members of that Commission have under

the agreement establishing it, made a report containing a recommendation
about steps the Assembly might consider taking;

(b) the taking of those steps by the Assembly requires the passing by it of a
resolution under section 47A(1), (2), (3) or (4) in relation to a Minister, junior
Minister or political party; and

(c) the first motion for a resolution under that provision in relation to the Minister,
junior Minister or political party concerned that is put to the vote after the
making of the report does not attract cross-community support.

(2) Where this section applies because of the failure of a motion for a resolution under
section 47A(1), the Secretary of State may, in relation to the salary payable under
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section 47 to the Minister or junior Minister concerned, by direction provide that the
whole or a specified part of the salary payable for a specified period shall not be
payable (subject to subsection (4)).

(3) Where this section applies because of—
(a) the failure of a motion for a resolution under section 47A(3) to extend a period
by reference to which a reduction under section 47A(1) falls to be made, or
(b) the failure of a motion for a resolution under section 47A(4) to extend a
period by reference to which provision for non-payability under subsection (2)
applies,
the Secretary of State may, before the end of that period, by direction extend that period
(subject to subsection (4)).

(4) The Secretary of State may exercise the power under subsection (2) or (3) only if he
is satisfied that the Minister or junior Minister concerned—
(a) is not committed to non-violence and exclusively peaceful and democratic
means; or
(b) has failed to observe any other terms of the pledge of office.

(5) Where this section applies because of the failure of a motion for a resolution under
section 47A(2), the Secretary of State may, in relation to the salaries payable under
section 47 to members of the Assembly who are members of the political party
concerned, by direction provide that the whole or a specified part of the salaries
payable for a specified period shall not be payable (subject to subsection (7)).

(6) Where this section applies because of—

(a) the failure of a motion for a resolution under section 47A(3) to extend a period
by reference to which a reduction under section 47A(2) falls to be made, or

(b) the failure of a motion for a resolution under section 47A(4) to extend a
period by reference to which provision for non-payability under subsection (5)
applies,

the Secretary of State may, before the end of that period, by direction extend that period
(subject to subsection (7)).

(7) The Secretary of State may exercise the power under subsection (5) or (6) only if he
is satisfied that the political party concerned—

(a) is not committed to non-violence and exclusively peaceful and democratic
means; or

(b) is not committed to such of its members as are or might become Ministers or
junior Ministers observing the other terms of the pledge of office.

(8) The period by reference to which provision for non-payability under subsection (2) or
(5) applies shall come to an end if—

(a) the Secretary of State by direction so provides; or
(b) the Assembly is dissolved.

(9) In subsection (1)(a) “the Monitoring Commission” means the Commission mentioned
in section 1 of the Northern Ireland (Monitoring Commission etc.) Act 2003.

(10) In this section a reference to—

(a) the period by reference to which provision for non-payability under
subsection (2) or (5) applies, or
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(b) the period by reference to which a reduction under section 47A(1) or (2) falls
to be made,

is, where the period has been extended, a reference to the period as extended.]

Textual Amendments
F171 Ss.47A-47C inserted (7.1.2004) by Northern Ireland (Monitoring Commission etc.) Act 2003 (c. 25),
ss. 7(1), 12; S.1. 2004/83, art. 2
F174 S. 47B ceases to have effect (31.3.2011 at the end of the day) by virtue of Northern Ireland
(Monitoring Commission etc.) Act 2003 (c. 25), s. 12(2)(3); S.I. 2011/978, art. 2

Modifications etc. (not altering text)
C59 S. 47B modified (temp.) (21.4.2004) by The Northern Ireland Act 1998 and Northern Ireland Act 2000
(Modification) Order 2004 (S.I. 2004/1164), art. 2

47C [F'°Section 47A]: specified periods and extensions

(1) A period specified under section 47A(1) or (2) F'7¢...—
(a) shall begin no earlier than the end of the day when the resolution or direction
specifying it is passed or given;
(b) shall begin no later than the end of the period of one month beginning with
that day; and
(c) shall not be longer than 12 months.

(2) The power under section 47A(3) *'”’... to extend a period is a power to extend it until
the end of such period of not more than 12 months beginning with the date of the
resolution, *'""..., by which the power is exercised as the resolution *'”"... may provide.]

Textual Amendments

F171 Ss. 47A-47C inserted (7.1.2004) by Northern Ireland (Monitoring Commission etc.) Act 2003 (c. 25),
ss. 7(1), 12; S.I. 2004/83, art. 2

F175 Words in s. 47C title substituted (1.4.2011) by Northern Ireland (Monitoring Commission etc.) Act
2003 (Cessation of Provisions) Order 2011 (S.I. 2011/978), arts. 1(2), 5(f)(iii)

F176 Words in s. 47C(1) omitted (1.4.2011) by virtue of Northern Ireland (Monitoring Commission etc.) Act
2003 (Cessation of Provisions) Order 2011 (S.1. 2011/978), arts. 1(2), 5(f)(i)

F177 Words in s. 47C(2) omitted (1.4.2011) by virtue of Northern Ireland (Monitoring Commission etc.) Act
2003 (Cessation of Provisions) Order 2011 (S.I. 2011/978), arts. 1(2), S(f)(ii)

48 Pensions of members.

(1) The Assembly may make provision for the payment of pensions, gratuities or
allowances to, or in respect of, any person who—
(a) has ceased to be a member of the Assembly; or
(b) has ceased to hold [*'"*an office within subsection (1A)] but continues to be
a member of the Assembly.

[""®(1A) An office is within this subsection if the salary payable under section 47 to a member

of the Assembly holding the office is higher than the salary payable under that section
to members of the Assembly generally.]
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(2) Such provision may, in particular, include provision for—
(a) contributions or payments towards provision for such pensions, gratuities or
allowances;
(b) the establishment and administration (whether by the Commission or
otherwise) of one or more pension schemes.

[F"*(2A) Where any salary payable to a person under section 47 is not payable because of

["*'section 47A] , any provision made under this section for the payment of pensions
which has effect in relation to him shall apply as if the salary were payable.]

(3) In this section—
“the Commission” means the Northern Ireland Assembly Commission;
“provision” includes provision—

(a) by an Act of the Assembly ["'*(which may include provision
establishing an office or body, provision conferring functions on an
office-holder or body and ancillary provision)] ; or

(b) by a resolution of the Assembly conferring functions on the
Commission.

(4) Any expenditure incurred by the Assembly under this section shall be defrayed out of
money appropriated by Act of the Assembly.

Extent Information
E1  S. 48: functions of Assembly made exercisable by Secretary of State (temp. from 12.2.2000 to
30.5.2000) by 2000 c. 1, s. 1(8), Sch. para. 9(1); S.I. 2000/396, art. 2; S.I. 2000/1445, art. 2

Textual Amendments

F178 Words in s. 48(1)(b) substituted (5.7.2010) by Northern Ireland Assembly Members Act 2010 (c. 16),
ss. 2(2), 3(3); S.I. 2010/1726, art. 2

F179 S.48(1A) inserted (5.7.2010) by Northern Ireland Assembly Members Act 2010 (c. 16), ss. 2(3), 3(3);
S.I. 2010/1726, art. 2

F180 S. 48(2A) inserted (7.1.2004) by Northern Ireland (Monitoring Commission etc.) Act 2003 (c. 25), ss.
7(2), 12; S.I. 2004/83, art. 2

F181 Words in s. 48(2A) substituted (1.4.2011) by Northern Ireland (Monitoring Commission etc.) Act 2003
(Cessation of Provisions) Order 2011 (S.1. 2011/978), arts. 1(2), 5(g)

F182 Words in s. 48(3) inserted (5.7.2010) by Northern Ireland Assembly Members Act 2010 (c. 16), ss.
2(4), 3(3); S.I. 2010/1726, art. 2

Modifications etc. (not altering text)

C60 S. 48 restricted (12.2.2000) by 2000 c. 1, s. 1(8), Sch. para. 9(3); S.I. 2000/396, art. 2

C61 S. 48 applied (12.4.2010) by Justice (Northern Ireland) Act 2002 (c. 26), ss. 23(5), 87(1); S.R.
2010/113, art. 2, Sch. para. 3

C62 S. 48 modified (28.3.2018) by Northern Ireland Assembly Members (Pay) Act 2018 (c. 7), ss. 1(2),
2(2) (with s. 1(3))

C63 S. 48 modified (6.12.2022) by Northern Ireland (Executive Formation etc) Act 2022 (c. 48), ss. 10(1)
(b)(6), 14(2) (with s. 10(5))
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Miscellaneous

49 Letters Patent etc.

(1) Her Majesty may by Order in Council make provision as to—
(a) the form and manner of preparation; and
(b) the publication,
of Letters Patent signed with Her Majesty’s own hand signifying Her Assent to a Bill
passed by the Assembly.

(2) If the First Minister and the deputy First Minister acting jointly so direct, impressions
with the same device as the Great Seal of Northern Ireland shall be taken in such
manner, of such size and on such material as is specified in the direction.

(3) Each such impression—
(a) shall be known as a Wafer Great Seal of Northern Ireland; and

(b) shall be kept in accordance with directions of the First Minister and the deputy
First Minister acting jointly.

(4) If a Wafer Great Seal of Northern Ireland has been applied to Letters Patent mentioned
in subsection (1), the document has the same validity as if it had passed under the
Great Seal of Northern Ireland.

Commencement Information
2 S. 49 wholly in force at 2.12.1999; s. 49 not in force at Royal Assent see s. 101(3); s. 49(1) in force at
1.3.1999 by S.1. 1999/340, art. 2(3), Sch. Pt. 3; s. 49(2)-(4) in force at 2.12.1999 by S.1. 1999/3209,
art. 2, Sch.

50 Privilege.

(1) For the purposes of the law of defamation, absolute privilege shall attach to—
(a) the making of a statement in proceedings of the Assembly; and
(b) the publication of a statement under the Assembly’s authority.

(2) A person is not guilty of contempt of court under the strict liability rule as the publisher
of any matter—

(a) in the course of proceedings of the Assembly which relate to a Bill or
subordinate legislation; or

(b) to the extent that it consists of a fair and accurate report of such proceedings
which is made in good faith.

(3) In this section—
“statement” has the same meaning as in the ¥Defamation Act 1996;

“the strict liability rule” has the same meaning as in the ™°Contempt of
Court Act 1981.

Marginal Citations
M9 1996 c.31.
M10 1981 c.49.
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51 Resignation of members.

A member of the Assembly may at any time resign his seat by notice in writing to
the Presiding Officer.

[F'*351A Resolutions about reduction of financial assistance

(1) If the Assembly resolves that the whole or a specified part of any financial assistance
payable for a specified period under the Financial Assistance for Political Parties Act
(Northern Ireland) 2000 to a particular political party shall not be payable—

(a) because it is not committed to non-violence and exclusively peaceful and
democratic means, or

(b) Dbecause it is not committed to such of its members as are or might become
Ministers or junior Ministers observing the other terms of the pledge of office,

the financial assistance payable to it under that Act shall be reduced accordingly.

(2) The Assembly may, before the end of the period by reference to which a reduction
under subsection (1) falls to be made, by resolution extend that period.

(4) The period by reference to which a reduction under subsection (1) falls to be made
shall come to an end if the Assembly—

(a) 1is dissolved; or
(b) resolves to bring the reduction to an end.

(5) A motion for a resolution under this section shall not be moved unless—
(a) itis supported by at least 30 members of the Assembly;
(b) itis moved by the First Minister and the deputy First Minister acting jointly; or

(c) it is moved by the Presiding Officer in pursuance of a notice under
subsection (6).

(6) If the Secretary of State is of the opinion that the Assembly ought to consider a
resolution under this section, he shall serve a notice on the Presiding Officer requiring
him to move a motion for such a resolution.

(7) In forming an opinion under subsection (6), the Secretary of State shall in particular
take into account the matters listed in section 30(7).

(8) A resolution under this section shall not be passed without cross-community support.

(9) In this section a reference to—

(a) the period by reference to which a reduction under subsection (1) falls to be
made, F'*...

() T
is, where the period has been extended, a reference to the period as extended.

Textual Amendments
F183 Ss. 51A-51C inserted (7.1.2004) by Northern Ireland (Monitoring Commission etc.) Act 2003, {ss. 8},
12; S.I. 2004/83, art. 2
F184 S.51A(3) omitted (1.4.2011) by virtue of Northern Ireland (Monitoring Commission etc.) Act 2003
(Cessation of Provisions) Order 2011 (S.1. 2011/978), arts. 1(2), S(h)(i)
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F185 S. 51A(9)(b) and preceding word omitted (1.4.2011) by virtue of Northern Ireland (Monitoring

51B

[F186

Commission etc.) Act 2003 (Cessation of Provisions) Order 2011 (S.I. 2011/978), arts. 1(2), S(h)(ii)

Secretary of State’s powers in relation to reduction of financial assistance

(1) This section applies if—

(a) the Monitoring Commission has, or members of that Commission have under
the agreement establishing it, made a report containing a recommendation
about steps the Assembly might consider taking;

(b) the taking of those steps by the Assembly requires the passing by it of a
resolution under section 51A(1), (2) or (3) in relation to a political party; and

(c) the first motion for a resolution under that provision in relation to the political
party concerned that is put to the vote after the making of the report does not
attract cross-community support.

(2) Where this section applies because of the failure of a motion for a resolution under
section 51A(1), the Secretary of State may by direction provide that the whole or
a specified part of any financial assistance payable for a specified period under the
Financial Assistance for Political Parties Act (Northern Ireland) 2000 to the political
party concerned shall not be payable (subject to subsection (5)).

(3) Where this section applies because of the failure of a motion for a resolution
under section 51A(2) to extend the period by reference to which a reduction under
section 51A(1) falls to be made, the Secretary of State may, before the end of that
period, by direction extend that period (subject to subsection (5)).

(4) Where this section applies because of the failure of a motion for a resolution under
section 51A(3) to extend the period by reference to which provision for non-payability
under subsection (2) applies, the Secretary of State may, before the end of that period,
by direction extend that period (subject to subsection (5)).

(5) The Secretary of State may exercise the power under subsection (2), (3) or (4) only if
he is satisfied that the political party concerned—

(a) is not committed to non-violence and exclusively peaceful and democratic
means; or

(b) is not committed to such of its members as are or might become Ministers or
junior Ministers observing the other terms of the pledge of office.

(6) The period by reference to which provision for non-payability under subsection (2)
applies shall come to an end if—

(a) the Secretary of State by direction so provides; or
(b) the Assembly is dissolved.

(7) In subsection (1)(a) “the Monitoring Commission” means the Commission mentioned
in section 1 of the Northern Ireland (Monitoring Commission etc.) Act 2003.

(8) In this section a reference to—
(a) the period by reference to which provision for non-payability under
subsection (2) applies, or
(b) the period by reference to which a reduction under section 51A(1) falls to be
made,

is, where the period has been extended, a reference to the period as extended.]
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Textual Amendments
F183 Ss. 51A-51C inserted (7.1.2004) by Northern Ireland (Monitoring Commission etc.) Act 2003, {ss. 8},

12; S.I. 2004/83, art. 2
F186 S. 51B ceases to have effect (31.3.2011 at the end of the day) by virtue of Northern Ireland
(Monitoring Commission etc.) Act 2003 (c. 25), s. 12(2)(3); S.I. 2011/978, art. 2

Modifications etc. (not altering text)
C64 S. 51B modified (temp.) (21.4.2004) by The Northern Ireland Act 1998 and Northern Ireland Act 2000

(Modification) Order 2004 (S.I. 2004/1164), art. 3

51C  [""¥Section 51A] : specified periods and extensions

(1) A period specified under section STA(1)™*..—
(a) shall begin no earlier than the end of the day when the resolution or direction
specifying it is passed or given;
(b) shall begin no later than the end of the financial year in which that day falls;
and
(c) shall not be longer than 12 months.

(2) The power under section S1A(2) "'¥... to extend a period is a power to extend it until
the end of such period of not more than 12 months beginning with the date of the
resolution, "'¥..., by which the power is exercised as the resolution "'*... may provide.]

Textual Amendments

F183 Ss. 51A-51C inserted (7.1.2004) by Northern Ireland (Monitoring Commission etc.) Act 2003, {ss. 8},
12; S.1. 2004/83, art. 2

F187 Words in s. 51C title substituted (1.4.2011) by Northern Ireland (Monitoring Commission etc.) Act
2003 (Cessation of Provisions) Order 2011 (S.1. 2011/978), arts. 1(2), 5(i)(iii)

F188 Words in s. 5S1C(1) omitted (1.4.2011) by virtue of Northern Ireland (Monitoring Commission etc.) Act
2003 (Cessation of Provisions) Order 2011 (S.I. 2011/978), arts. 1(2), 5(i)(i)

F189 Words in s. 51C(2) omitted (1.4.2011) by virtue of Northern Ireland (Monitoring Commission etc.) Act
2003 (Cessation of Provisions) Order 2011 (S.1. 2011/978), arts. 1(2), 5(i)(ii)

[F"*°51D Censure resolutions

(1) This section applies to the following resolutions of the Assembly—
(a) aresolution censuring a Minister or junior Minister—
(1) because he is not committed to non-violence and exclusively peaceful
and democratic means; or
(i1) because of any failure of his to observe any other terms of the pledge
of office;
(b) aresolution censuring a political party—
(1) because it is not committed to non-violence and exclusively peaceful
and democratic means; or

(i1) because it is not committed to such of its members as are or might
become Ministers or junior Ministers observing the other terms of the
pledge of office.
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(2) A motion for a resolution to which this section applies shall not be moved unless—
(a) 1itis supported by at least 30 members of the Assembly;
(b) itis moved by the First Minister and the deputy First Minister acting jointly; or

(c) it is moved by the Presiding Officer in pursuance of a notice under
subsection (3).

(3) If the Secretary of State is of the opinion that the Assembly ought to consider a
resolution to which this section applies, he shall serve a notice on the Presiding Officer
requiring him to move a motion for such a resolution.

(4) In forming an opinion under subsection (3), the Secretary of State shall in particular
take into account the matters listed in section 30(7).

(5) A resolution to which this section applies shall not be passed without cross-community
support.]

Textual Amendments
F190 S. 51D inserted (7.1.2004) by Northern Ireland (Monitoring Commission etc.) Act 2003 (c. 25), ss. 9,
12; S.1. 2004/83, art. 2

PART V

NSMC, BIC, BIIC ETC.

F915>  North-South Ministerial Council and British-Irish Council.

Textual Amendments
F191 Ss. 52A-52C substituted for s. 52 (8.5.2007) by Northern Ireland (St Andrews Agreement) Act 2006
(c. 53), ss. 12, 27(4)(5) (as amended by Northern Ireland (St Andrews Agreement) Act 2007 (c. 4), s.
1(1)), (with s. 1(3)); S.I. 2007/1397, art. 2

[F*252A North-South Ministerial Council and British-Irish Council

(1) The First Minister and the deputy First Minister acting jointly shall, as far in advance
of each meeting of the North-South Ministerial Council or the British-Irish Council as
is reasonably practicable, give to the Executive Committee and to the Assembly the
following information in relation to the meeting—

(a) the date;
(b) the agenda; and

(c) (once determined under this section) the names of the Ministers or junior
Ministers who are to attend the meeting.

(2) Each Minister or junior Minister who has responsibility (whether or not with another
Minister or junior Minister) in relation to any matter included in the agenda for a
meeting of either Council (“appropriate Minister”) shall be entitled—
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(a) to attend the meeting; and
(b) to participate (see section 52C) in the meeting so far as it relates to that matter.

(3) An appropriate Minister may nominate another Minister or junior Minister—
(a) to attend the meeting in place of the appropriate Minister; and
(b) to participate in the meeting so far as it relates to matters for which the
appropriate Minister has responsibility,
but a person may not be nominated under this subsection without his consent.

(4) Each appropriate Minister shall notify the First Minister and the deputy First Minister,
as soon as reasonably practicable and in any event no later than 10 days before the
date of the meeting, that—

(a) he intends to attend the meeting;

(b) he does not intend to attend the meeting but has nominated another person
under subsection (3) to attend in his place; or

(c) he does not intend to attend the meeting and he does not intend, or has not
been able, to make such a nomination,

and a notification under paragraph (b) shall include the name of the person nominated.

(5) If the appropriate Minister gives a notification under subsection (4)(c) (or if the
First Minister and the deputy First Minister receive no notification from him under
subsection (4)), the First Minister and the deputy First Minister acting jointly shall
nominate a Minister or junior Minister—

(a) to attend the meeting in place of the appropriate Minister; and

(b) to participate in the meeting so far as it relates to matters for which the
appropriate Minister has responsibility.

(6) In relation to a matter for which the First Minister and the deputy First Minister are
the appropriate Ministers—
(a) thenotification to be made by each of them under subsection (4) shall be made
to the other; and
(b) if either of them (“A”) gives a notification under subsection (4)(c) (or if the
other (“B”) receives no notification from A under subsection (4)), B (acting
alone) shall make the nomination under subsection (5) in relation to A.

(7) The First Minister and the deputy First Minister acting jointly shall make such
nominations (or further nominations) of Ministers and junior Ministers (including
where appropriate alternative nominations) as they consider necessary to ensure
such cross-community participation in either Council as is required by the Belfast
Agreement.

(8) Subsection (9) applies in relation to any matter included in the agenda for a meeting
of either Council if—

(a) the First Minister and the deputy First Minister are not the appropriate
Ministers in relation to the matter; but

(b) the matter is one that ought, by virtue of section 20(3) or (4), to be considered
by the Executive Committee.

(9) The First Minister and the deputy First Minister acting jointly shall also be entitled—
(a) to attend the meeting; and
(b) to participate in the meeting so far as it relates to that matter.
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(10) In this section “day” does not include a Saturday, a Sunday, Christmas Day, Good

Friday and any day which is a bank holiday in Northern Ireland.

Textual Amendments
F192 Ss. 52A-52C substituted for s. 52 (8.5.2007) by Northern Ireland (St Andrews Agreement) Act 2006

52B

(c. 53), ss. 12, 27(4)(5) (as amended by Northern Ireland (St Andrews Agreement) Act 2007 (c. 4), s.
1(1)), (with s. 1(3)); S.I. 2007/1397, art. 2

Section 52A: duty to attend Council meetings etc

(1) It shall be a Ministerial responsibility of—
(a) each appropriate Minister; or
(b) if a Minister or junior Minister is nominated under section 52A(3) or (5) to
attend a meeting of the North-South Ministerial Council or the British-Irish
Council in place of an appropriate Minister, that Minister or junior Minister,

to participate in the meeting so far as it relates to matters for which the appropriate
Minister has responsibility.

(2) It shall be a Ministerial responsibility of a Minister or junior Minister nominated to
attend a meeting of either Council under section 52A(7) to participate in the meeting
so far as specified in the nomination.

(3) Each appropriate Minister shall give to—
(a) aperson nominated under section 52A(3) or (5) to attend a meeting of either
Council in his place; or
(b) aperson nominated under section 52A(7) to participate in a meeting of either
Council so far as specified in the nomination,

such information as may be necessary to enable the person's full participation in the
meeting.

(4) But if the appropriate Minister does not give sufficient information under
subsection (3) to enable the person's full participation in the meeting—
(a) the First Minister and the deputy First Minister acting jointly may request the
necessary information; and
(b) ifthey do so, the appropriate Minister must give that information to the person
nominated.

(5) A person nominated under section 52A(3) or (5) may enter into agreements or
arrangements in respect of matters for which the appropriate Minister is (or the
appropriate Ministers are) responsible.

(6) Without prejudice to the operation of section 24, a Minister or junior Minister
attending a meeting of either Council by virtue of any provision of section 52A or this
section shall act in accordance with any decisions of the Assembly or the Executive
Committee (by virtue of section 20) which are relevant to his participation in the
Council concerned.

(7) In this section ‘“appropriate Minister”, in relation to a meeting of the North-
South Ministerial Council or the British-Irish Council, has the same meaning as in
section 52A.
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Textual Amendments
F192 Ss. 52A-52C substituted for s. 52 (8.5.2007) by Northern Ireland (St Andrews Agreement) Act 2006
(c. 53), ss. 12, 27(4)(5) (as amended by Northern Ireland (St Andrews Agreement) Act 2007 (c. 4), s.
1(1)), (with s. 1(3)); S.I. 2007/1397, art. 2

52C Sections 52A and 52B: supplementary

(1) If any question arises under section 52A or 52B as to which Minister or junior Minister
has responsibility for any matter, the First Minister and the deputy First Minister acting
jointly shall determine that question.

(2) A Minister or junior Minister who participates in a meeting of either the North-
South Ministerial Council or the British-Irish Council by virtue of any provision of
section 52A or 52B shall, as soon as reasonably practicable after the meeting, make
a report—

(a) to the Executive Committee; and
(b) to the Assembly.

(3) A report under subsection (2)(b) shall be made orally unless standing orders authorise
it to be made in writing.

(4) The Northern Ireland contributions towards the expenses of the Councils shall be
defrayed as expenses of the Office of the First Minister and deputy First Minister.

(5) In sections 52A and 52B and this section “participate” shall be construed—
(a) in relation to the North-South Ministerial Council, in accordance with
paragraphs 5 and 6 of Strand Two of the Belfast Agreement;
(b) in relation to the British-Irish Council, in accordance with the first paragraph
5 of Strand Three of that Agreement.]

Textual Amendments
F192 Ss. 52A-52C substituted for s. 52 (8.5.2007) by Northern Ireland (St Andrews Agreement) Act 2006
(c. 53), ss. 12, 27(4)(5) (as amended by Northern Ireland (St Andrews Agreement) Act 2007 (c. 4), s.
1(1)), (with s. 1(3)); S.I. 2007/1397, art. 2

53 Agreements etc. by persons participating in Councils.

(1) This section applies to any agreement or arrangement entered into by a Minister or
junior Minister participating, by reason of ["'*’any provision of section 52A or 52B],
in a meeting of the North-South Ministerial Council or the British-Irish Council.

(2) Provision may be made by Act of the Assembly for giving effect to any agreement or
arrangement to which this section applies, including provision—
(a) for transferring to any body designated by or constituted under the agreement
or arrangement any functions which would otherwise be exercisable by any
Minister or Northern Ireland department;
(b) for transferring to a Minister or Northern Ireland department any functions
which would otherwise be exercisable by any authority outside Northern
Ireland.


http://www.legislation.gov.uk/id/ukpga/2006/53
http://www.legislation.gov.uk/id/ukpga/2006/53
http://www.legislation.gov.uk/id/ukpga/2006/53/section/12
http://www.legislation.gov.uk/id/ukpga/2006/53/section/27/4/5
http://www.legislation.gov.uk/id/ukpga/2007/4
http://www.legislation.gov.uk/id/ukpga/2007/4/section/1/1
http://www.legislation.gov.uk/id/ukpga/2007/4/section/1/1
http://www.legislation.gov.uk/id/uksi/2007/1397
http://www.legislation.gov.uk/id/uksi/2007/1397/article/2
http://www.legislation.gov.uk/id/ukpga/2006/53
http://www.legislation.gov.uk/id/ukpga/2006/53
http://www.legislation.gov.uk/id/ukpga/2006/53/section/12
http://www.legislation.gov.uk/id/ukpga/2006/53/section/27/4/5
http://www.legislation.gov.uk/id/ukpga/2007/4
http://www.legislation.gov.uk/id/ukpga/2007/4/section/1/1
http://www.legislation.gov.uk/id/ukpga/2007/4/section/1/1
http://www.legislation.gov.uk/id/uksi/2007/1397
http://www.legislation.gov.uk/id/uksi/2007/1397/article/2

74 Northern Ireland Act 1998 (c. 47)
Part V- NSMC, BIC, BIIC etc.
Document Generated: 2024-04-21
Status: Point in time view as at 02/02/2024. This version of this Act contains provisions that are prospective.
Changes to legislation: Northern Ireland Act 1998 is up to date with all changes known to be in force on or
before 21 April 2024. There are changes that may be brought into force at a future date. Changes that have
been made appear in the content and are referenced with annotations. (See end of Document for details)

(3) Subsection (2) has effect notwithstanding anything in subsection (2)(a) of section 6;
but it does not affect—
(a) the operation of subsection (2)(b) to (f) of that section; or

(b) the operation of section [***7A,] 8 or 15 in relation to the enactment of any
Act of the Assembly.

(4) No agreement or arrangement to which this section applies entered into for the
establishment after the appointed day of an implementation body shall come into
operation without the approval of the Assembly.

(5) In subsection (4) “implementation body” means a body for implementing, on the basis
mentioned in paragraph 11 of Strand Two of the Belfast Agreement, policies agreed
in the North-South Ministerial Council.

Textual Amendments
F193 Words in s. 53(1) substituted (8.5.2007) by Northern Ireland (St Andrews Agreement) Act 2006
(c. 53), ss. 19, 27(4)(5) (as amended by Northern Ireland (St Andrews Agreement) Act 2007 (c. 4), s.
1(1)), {Sch. 7 para. 2} (with s. 1(3)); S.I. 2007/1397, art. 2
F194 Word in s. 53(3)(b) inserted (13.5.2014) by Northern Ireland (Miscellaneous Provisions) Act 2014
(c. 13), ss. 6(5), 28(4)

54 British-Irish Intergovernmental Conference.

(1) This section applies where excepted or reserved matters relating to Northern Ireland
are to be discussed at a meeting of the British-Irish Intergovernmental Conference.

(2) The First Minister and the deputy First Minister acting jointly shall ensure that there
is such cross-community attendance by Ministers and junior Ministers at the meeting
as is required by the Belfast Agreement.

Modifications etc. (not altering text)
C65 S. 54 amended (temp. 12.2.2000 - 30.5.2000) by 2000 c. 1, s. 1(5); S.I. 2000/396, art. 2; S.1.
2000/1445, art. 2

55 Implementation bodies.

(1) The Secretary of State may make an order about any body—
(a) which he considers to be an implementation body; and
(b) which is, or is to be, established on or before the appointed day.

(2) An order under this section may make any such provision as may be made (after the
appointed day) by Act of the Assembly and may in particular—

(a) confer on the body the legal capacities of a body corporate;

(b) confer on the body any function which the Secretary of State considers
necessary or expedient for the purpose for which it is, or is to be, established;

(c) confer on a Northern Ireland department power to make grants to the body
out of money appropriated by Act of the Assembly;
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(d) make provision as to the accounting and audit arrangements which are to apply
in relation to the body; and

(e) make consequential or supplementary provisions, including provisions
amending or repealing any Northern Ireland legislation, or any instrument
made under such legislation.

(3) In this section “implementation body” means a body for implementing, on the basis
mentioned in paragraph 11 of Strand Two of the Belfast Agreement, policies agreed
in the North-South Ministerial Council.

Modifications etc. (not altering text)
C66 S.55(2)(b) amended (femp. 12.2.2000 - 30.5.2000) by 2000 c. 1, s. 1(7); S.I. 2000/396, art. 2, S.I.
2000/1445, art. 2

[F**56 Civic Forum.

(1) The First Minister and the deputy First Minister acting jointly shall make arrangements
for obtaining from the Forum its views on social, economic and cultural matters.

(2) The arrangements so made shall not take effect until after they have been approved
by the Assembly.

(3) The expenses of the Forum shall be defrayed as expenses of the Department of Finance
and Personnel.

(4) In this section “the Forum” means the consultative Civic Forum established in
pursuance of paragraph 34 of Strand One of the Belfast Agreement by the First
Minister and the deputy First Minister acting jointly.]

Textual Amendments
F195 S. 56 ceases to have effect (temp. from 12.2.2000 to 30.5.2000) by virtue of 2000 c. 1, s. 1(8), Sch.
para. 4(d); S.I. 2000/396, art. 2, S.1. 2000/1445, art. 2

Modifications etc. (not altering text)
C67 S. 56(3): transfer of functions (26.6.2001) by S.R. 2001/229, art. 3

[FPART 5A

EU WITHDRAWAL: [""*"DEMOCRATIC CONSENT AND SCRUTINY]

Textual Amendments
F196 Pt. 5A inserted (10.12.2020) by The Protocol on Ireland/Northern Ireland (Democratic Consent
Process) (EU Exit) Regulations 2020 (S.I. 2020/1500), regs. 1(2), 2(2)
F197 Words in Pt. 5A heading substituted (2.2.2024) by The Windsor Framework (Democratic Scrutiny)
Regulations 2024 (S.1. 2024/118), regs. 1(2), 2(2)
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56A. Democratic consent process

Schedule 6A (EU Withdrawal: democratic consent process) has effect.

Application of EU acts

F198
5
Schedule 6B (EU Withdrawal: Windsor Framework democratic scrutiny) has effect.]]

Textual Amendments
F198 S. 56B inserted (2.2.2024) by The Windsor Framework (Democratic Scrutiny) Regulations 2024 (S.1.
2024/118), regs. 1(2), 2(3)

PART VI

FINANCIAL PROVISIONS
Consolidated Fund

57 Consolidated Fund of Northern Ireland.
(1) The Consolidated Fund of Northern Ireland shall continue to exist.

(2) Sums forming part of the Fund—

(a) shall be appropriated to the public service of Northern Ireland by Act of the
Assembly; and

(b) shall not be applied for any purpose for which they are not appropriated.

(3) Subsection (2) is subject to section 59 and to any provision which charges sums on
the Fund and is made—

(a) Dby or under an Act of Parliament; or
(b) by an Act of the Assembly or other Northern Ireland legislation.

58 Payments into the Fund.

The Secretary of State shall from time to time make payments into the Consolidated
Fund of Northern Ireland out of money provided by Parliament of such amounts as
he may determine.

59 Payments out of Fund without appropriation Act.

(1) If an Act is not passed at least three working days before the end of a financial year
(“year 17) authorising the issue out of the Consolidated Fund of Northern Ireland of
sums for the service of the next financial year (“year 2”)—

(a) the authorised officer of the Department of Finance and Personnel may,
subject to any Act subsequently passed, authorise the issue of sums out of that
Fund for the service of year 2; and

(b) the sums so issued shall be appropriated for such services and purposes as the
officer may direct.
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(2) The aggregate of the sums issued under subsection (1) for the service of year 2 shall
not exceed 75 per cent of the total amount appropriated by Act for the service of year 1.

(3) Ifan Act is not passed before the end of July in any financial year authorising the issue
out of the Consolidated Fund of Northern Ireland of sums for the service of the year—

(a) the authorised officer of the Department of Finance and Personnel may,
subject to any Act subsequently passed, authorise the issue of sums out of that
Fund for the service of the year; and

(b) the sums so issued shall be appropriated for such services and purposes as the
officer may direct.

(4) The aggregate of the sums issued under subsection (3), and (where applicable) the
sums issued under subsection (1), for the service of any financial year shall not exceed
95 per cent of the total amount appropriated by Act for the service of the preceding
financial year.

(5) In this section—

“Act” means an Act of the Assembly or, in relation to any time before
the appointed day, an Order in Council under Schedule 1 to the """ Northern
Ireland Act 1974;

“authorised officer”, in relation to the Department of Finance and
Personnel, means the Permanent Secretary or such other officer as may be
nominated by him for the purpose.

Marginal Citations
M11 1974 c.28.

60 Financial control, accounts and audit.

(1) In so far as such provision has not been made, an Act of the Assembly or other
Northern Ireland legislation shall make provision—

(a) for proper accounts to be prepared by the Northern Ireland departments, and
by other persons to whom sums are paid directly out of the Consolidated Fund
of Northern Ireland, of their expenditure and receipts;

(b) for the Department of Finance and Personnel to prepare an account of
payments into and out of the Fund;

(c) for the Comptroller and Auditor General for Northern Ireland to exercise,
or ensure the exercise by other persons of, the functions mentioned in
subsection (2);

(d) for access by persons exercising those functions to such documents as they
may reasonably require;

(e) for members of the Northern Ireland Civil Service designated for the purpose
to be answerable to the Assembly in respect of the expenditure and receipts
of each of the Northern Ireland departments; and

(f) for the publication of accounts prepared in pursuance of paragraphs (a) and
(b), and of reports on such accounts, and for the laying of such accounts and
reports before the Assembly.

(2) The functions referred to in subsection (1)(c) are—
(a) issuing credits for the payment of sums out of the Fund;
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61

(b) examining accounts prepared in pursuance of subsection (1)(a) and (b) (which
includes determining whether sums paid out of the Fund have been paid out
and applied in accordance with section 57), and certifying and reporting on
them;

(c) carrying out examinations into the economy, efficiency and effectiveness
with which the Northern Ireland departments have used their resources in
discharging their functions; and

(d) carrying out examinations into the economy, efficiency and effectiveness with
which other persons determined under Northern Ireland legislation to whom
sums are paid directly out of the Fund have used those sums in discharging
their functions.

(3) Standing orders shall make provision for establishing a committee of members of the
Assembly to consider accounts, and reports on accounts, laid before the Assembly in
pursuance of this section or any other enactment.

(4) Persons (other than the Comptroller and Auditor General for Northern Ireland)
charged with the exercise of any function under subsection (2) or other like function
conferred by Northern Ireland legislation shall not, in the exercise of that or any
ancillary function, be subject to the direction or control of any Minister or Northern
Ireland department or of the Assembly.

(5) Subsection (2)(b) does not apply to accounts prepared by the Comptroller and Auditor
General for Northern Ireland.

Advances

Advances by Secretary of State.

(1) The Secretary of State may advance to the Department of Finance and Personnel sums
required for the purpose of—
(a) meeting a temporary excess of sums to be paid out of the Consolidated Fund
of Northern Ireland over sums paid into the Fund; or
(b) providing a working balance in the Fund.

(2) The Treasury may issue to the Secretary of State out of the National Loans Fund any
sum which he requires for the making of an advance under this section.

(3) The aggregate at any time outstanding in respect of the principal of sums advanced
under this section shall not exceed £250 million.

(4) Sums advanced under this section shall be repaid to the Secretary of State at such times
and by such methods, and interest on them shall be paid to him at such rates and at
such times, as the Treasury may determine.

(5) Sums received by the Secretary of State under subsection (4) shall be paid into the
National Loans Fund.

(6) Amounts required for the repayment of, or the payment of interest on, sums advanced
under this section shall be charged on the Consolidated Fund of Northern Ireland.

(7) The Secretary of State may by order, with the consent of the Treasury, substitute for
the amount specified in subsection (3) such increased amount as may be specified in
the order.
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62 Accounts.

(1) The Secretary of State shall, for each financial year—

(a) prepare, in such form and manner as the Treasury may direct, an account of
sums paid and received by him under section 61; and

(b) send the account to the Comptroller and Auditor General not later than the
end of November in the following financial year.

(2) The Comptroller and Auditor General shall—
(a) examine, certify and report on the account; and
(b) lay copies of it and his report before each House of Parliament.

Miscellaneous

63 Financial acts of the Assembly.

(1) The Assembly may not pass a vote, resolution or Act to which this subsection applies
except in pursuance of a recommendation which—

(a) is made by the Minister of Finance and Personnel; and
(b) is signified to the Assembly by him or on his behalf.

(2) Subsection (1) applies to a vote, resolution or Act which—
(a) imposes or increases a charge on the Consolidated Fund of Northern Ireland;
(b) appropriates a sum out of that Fund or increases a sum to be appropriated;
(c) releases or compounds a debt owed to the Crown; or
(d) imposes or increases a tax.

(3) Standing orders shall provide that a vote, resolution or Act which—

(a) appropriates a sum out of the Consolidated Fund of Northern Ireland or
increases a sum to be appropriated; or

(b) imposes or increases a tax,
shall not be passed without cross-community support.

Modifications etc. (not altering text)
C68 S. 63 excluded by 1994 c. 9, s. 30A(11)(b) (as inserted (17.7.2012) by Finance Act 2012 (c. 14), Sch.
23 para. 9)
C69 S. 63 excluded by 2010 c. 4, s. 357IA(5) (as inserted (with effect in accordance with s. 5 of the
amending Act) by Corporation Tax (Northern Ireland) Act 2015 (c. 21), s. 1)

64 Draft budgets.

(1) The Minister of Finance and Personnel shall, before the beginning of each financial
year, lay before the Assembly a draft budget, that is to say, a programme of expenditure
proposals for that year which has been agreed by the Executive Committee in
accordance with paragraph 20 of Strand One of the Belfast Agreement.

[F(1A) At least 14 days before laying a draft budget for a financial year, the Minister of
Finance and Personnel must lay before the Assembly a statement specifying the
amount of UK funding for that year notified to the Minister by the Secretary of State.
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(1B) At the same time as laying a draft budget for a financial year, the Minister of Finance
and Personnel must lay before the Assembly a statement showing that the amount of
UK funding required by the draft budget does not exceed the amount specified under
subsection (1A) for that year.

(1C) Subsection (1D) applies if, after a draft budget for a financial year has been laid before
the Assembly, the Secretary of State notifies the Minister of Finance and Personnel
that the amount of UK funding for that year has been revised to the amount specified
in the notification.

(1D) Before the end of the period of four months beginning with the day on which the
notification under subsection (1C) was given, the Minister of Finance and Personnel
must lay before the Assembly a statement specifying the revisions to the expenditure
proposals which are required in consequence of the notification.

(1E) The amount of UK funding required by the expenditure proposals (taking account
of the revisions under subsection (1D)) must not exceed the amount specified in the
notification under subsection (1C).]

(2) The Assembly may, with cross-community support, approve a draft budget laid before
them with or without modification.

[F2*°(3) In this section references to UK funding, in relation to a financial year, are to funding

from such sources as are specified in the notification mentioned in subsection (1A)
in relation to that year.]

Textual Amendments
F199 S. 64(1A)-(1E) inserted (4.7.2016) by Northern Ireland (Stormont Agreement and Implementation
Plan) Act 2016 (c. 13), ss. 9(2), 11(3)
F200 S. 64(3) inserted (4.7.2016) by Northern Ireland (Stormont Agreement and Implementation Plan) Act
2016 (c. 13), ss. 9(3), 11(3)

65 Audit.

(1) The Comptroller and Auditor General for Northern Ireland shall be appointed by Her
Majesty on the nomination of the Assembly.

(2) A recommendation shall not be made to Her Majesty for the removal from office of
the Comptroller and Auditor General for Northern Ireland unless—

(a) the Assembly so resolves; and

(b) the resolution is passed with the support of a number of members of the
Assembly which equals or exceeds two thirds of the total number of seats in
the Assembly.

(3) The Comptroller and Auditor General for Northern Ireland shall not, in the exercise of
any of his functions, be subject to the direction or control of any Minister or Northern
Ireland department or of the Assembly; but this subsection does not apply in relation
to any function conferred on him of preparing accounts.

(4) The accounts of the Consolidated Fund of Northern Ireland shall be audited by
the Comptroller and Auditor General for Northern Ireland in accordance with the
MI2Exchequer and Audit Act Northern Ireland) 1921.
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(5) Subsection (4) is subject to any provision of an Act of the Assembly or other Northern
Ireland legislation.

(6) The Assembly shall not have power under Article 4(1) of the ™’Audit (Northern
Ireland) Order 1987 to pass at any time a resolution which reduces the salary payable
to a person holding the office of Comptroller and Auditor General for Northern Ireland

at that time.

Modifications etc. (not altering text)
C70 S.65(1) amended (temp. 12.2.2000 - 30.5.2000) by 2000 c. 1, s. 1(8), Sch. para. 11(1); S.I. 2000/396,

art. 2; S.1. 2000/1445, art. 2

Marginal Citations
M12 1921 c.2 (N.L).
M13 S.I. 1987/460 (N.L5).

66 Expenses of Northern Ireland Audit Office.

(1) Standing orders shall make provision for establishing a committee of members of
the Assembly to exercise, in place of the Department of Finance and Personnel, the
functions conferred on that Department by Article 6(2) of the Audit (Northern Ireland)
Order 1987 (expenses of Northern Ireland Audit Office).

(2) No more than one member of the committee established under subsection (3) of
section 60 may be a member of the committee established under this section.

(3) The committee established under this section shall, in discharging its functions, have
regard to the advice of the committee established under that subsection and of the

Department of Finance and Personnel.

Modifications etc. (not altering text)
C71 8. 66: Functions exercisable (femp. 12.2.2000 - 30.5.2000) by 2000 c. 1, s. 1(8), Sch. para. 4(1)(e);

S.I. 2000/396, art. 2, S.I. 2000/1445, art. 2

67 Provision of information to Treasury.

(1) The Treasury may require the Northern Ireland Ministers and departments to provide,
within such period as the Treasury may specify, such information, in such form and
prepared in such manner, as the Treasury may specify.

(2) If the information is not in their possession or under their control, their duty under
subsection (1) is to take all reasonable steps to comply with the requirement.

[*"'67A Accounts etc to be laid before House of Commons if no functioning Assembly

(1) A person must send to the Secretary of State a copy of any minutes, accounts, reports,
or other documents, that, during a period in which the Assembly is not functioning,
the person lays before the Assembly under a relevant provision.
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(2) The Secretary of State must lay before the House of Commons anything received
under subsection (1).

(3) In this section “relevant provision” means—
(a) section 10(4), 11(3)(c), 16(4) or 24(2) of the Government Resources and
Accounts Act (Northern Ireland) 2001, or

(b) Article 8 of the Financial Provisions (Northern Ireland) Order 1993 (S.I.
1993/1252 (N.I. 5)).

(4) In this section “period in which the Assembly is not functioning” means a period—
(a) beginning with the first day after the end of the period in which an Assembly
must meet if, at the end of that period, the Presiding Officer and deputies are
not in post, and
(b) ending with the next day on which the Presiding Officer and deputies are in
post.

(5) In subsection (4)—

(a) areference to a Presiding Officer or deputy being in post is a reference to their
being in post having been elected under section 39(1) after the day of the poll
at which the Assembly referred to in subsection (4)(a) is elected, and

(b) a reference to the period in which an Assembly must meet is a reference to
the period referred to in section 31(4).]

Textual Amendments

68

F201 S. 67A inserted (24.5.2023) by Northern Ireland (Interim Arrangements) Act 2023 (c. 21), ss. 4(1), 6

(with s. 4(2))

PART VII

HUMAN RIGHTS AND EQUAL OPPORTUNITIES
Human rights

The Northern Ireland Human Rights Commission.

(1) There shall be a body corporate to be known as the Northern Ireland Human Rights
Commission.

(2) The Commission shall consist of a Chief Commissioner and other Commissioners
appointed by the Secretary of State.

(3) In making appointments under this section, the Secretary of State shall as far as
practicable secure that the Commissioners, as a group, are representative of the
community in Northern Ireland.

(4) Schedule 7 (which makes supplementary provision about the Commission) shall have
effect.
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Commencement Information
I3 S. 68 wholly in force at 1.3.1999; s. 68 not in force at Royal Assent see s. 101(3); s. 68 in force for
certain purposes at 15.2.1999 and for all other purposes at 1.3.1999 by S.1. 1999/340, art. 2(1), Sch. Pt.
1

69 The Commission’s functions.

(1) The Commission shall keep under review the adequacy and effectiveness in Northern
Ireland of law and practice relating to the protection of human rights.

(2) The Commission shall, before the end of the period of two years beginning with the
commencement of this section, make to the Secretary of State such recommendations
as it thinks fit for improving—

(a) its effectiveness;

(b) the adequacy and effectiveness of the functions conferred on it by this Part;
and

(c) the adequacy and effectiveness of the provisions of this Part relating to it.

(3) The Commission shall advise the Secretary of State and the Executive Committee of
the Assembly of legislative and other measures which ought to be taken to protect
human rights—

(a) as soon as reasonably practicable after receipt of a general or specific request
for advice; and

(b) on such other occasions as the Commission thinks appropriate.

(4) The Commission shall advise the Assembly whether a Bill is compatible with human
rights—
(a) as soon as reasonably practicable after receipt of a request for advice; and
(b) on such other occasions as the Commission thinks appropriate.

(5) The Commission may—
(a) give assistance to individuals in accordance with section 70; and

(b) bring proceedings involving law or practice relating to the protection of
human rights.

(6) The Commission shall promote understanding and awareness of the importance of
human rights in Northern Ireland; and for this purpose it may undertake, commission
or provide financial or other assistance for—

(a) research; and
(b) educational activities.

(7) The Secretary of State shall request the Commission to provide advice of the kind
referred to in paragraph 4 of the Human Rights section of the Belfast Agreement.

[F***(8A) The Commission shall publish a report of its findings on an investigation.]

(8) For the purpose of exercising its functions under this section the Commission may
conduct such investigations as it considers necessary or expedient.

(9) The Commission may decide to publish its advice and the outcome of its research
F203
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(10) The Commission shall do all that it can to ensure the establishment of the committee
referred to in paragraph 10 of that section of that Agreement.

[F**(10A) For functions of the Commission in relation to Article 2(1) of the Protocol on Ireland/

Northern Ireland in the EU withdrawal agreement (rights of individuals), see sections
78A to 78E.]

(11) In this section—
(a) a reference to the Assembly includes a reference to a committee of the
Assembly;
(b) “human rights” includes the Convention rights.

Textual Amendments
F202 S. 69(8A) inserted (1.8.2007) by Justice and Security (Northern Ireland) Act 2007 (c. 6), ss. 18(1), 53;
S.I. 2007/2045, art. 2(2)(3)(j) (with art. 3)
F203 Words in s. 69(9) omitted (1.8.2007) and repealed (prosp.) by virtue of Justice and Security (Northern
Ireland) Act 2007 (c. 6), ss. 18(2), 50, 53, Sch. 7; S.1. 2007/2045, art. 2(2)(3)(j) (with art. 3)
F204 S. 69(10A) inserted (31.12.2020) by European Union (Withdrawal Agreement) Act 2020 (c. 1), s.
42(7), Sch. 3 para. 4 (with s. 38(3)); S.I. 2020/1622, reg. 5(i)

Modifications etc. (not altering text)
C72 S.69(2) modified (1.8.2007) by Justice and Security (Northern Ireland) Act 2007 (c. 6), ss. 19, 53; S.1.
2007/2045, art. 2(2)(3)(j) (with art. 3)

Commencement Information
14 S. 69 wholly in force at 2.12.1999; s. 69 not in force at Royal Assent see s. 101(3); s. 69(1)-(3) in force
for specified purposes and 69(6)-(11) in force at 1.3.1999 by S.I. 1999/340, art. 2(3), Sch. Pt. 3; s.
69(5) in force at 1.6.1999 by S.I. 1999/340, art. 2(5), Sch. Pt. 4; s. 69(4) in force and s. 69(3) in force
insofar as not already in force at 2.12.1999 by S.I. 1999/3209, art. 2, Sch.

[**69A Investigations: evidence

(1) For the purpose of an investigation under section 69(8) the Commission may by notice
in writing require a person—
(a) to provide information in his possession,
(b) to produce documents in his possession, or
(c) to give oral evidence.

(2) A notice may include provision about—
(a) the form of information, documents or evidence;
(b) timing.

(3) A notice—
(a) may not require a person to provide information that he is prohibited from
disclosing by virtue of an enactment,
(b) may not require a person to do anything that he could not be compelled to do
in proceedings before the High Court, and
(c) may not require a person to attend at a place unless the Commission
undertakes to pay the expenses of his journey.
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(4) The Commission may issue a notice under subsection (1) only if it has—

(a) considered whether the matter to which the notice relates has already been
sufficiently investigated by another person, and

(b) concluded that it has not.

(5) The recipient of a notice may apply to a county court to have the notice cancelled on
the grounds that the requirement imposed by the notice—

(a) is unnecessary having regard to the purpose of the investigation to which the
notice relates,

(b) contravenes subsection (4) or section 69D, or
(c) 1is otherwise unreasonable.

(6) Subsection (7) applies where the Commission thinks that a person—
(a) has failed without reasonable excuse to comply with a notice, or
(b) is likely to fail without reasonable excuse to comply with a notice.

(7) The Commission may apply to a county court for an order requiring a person to take
such steps as may be specified in the order to comply with the notice.

(8) A person commits an offence if without reasonable excuse he—
(a) fails to comply with a notice,
(b) fails to comply with an order under subsection (7),

(c) falsifies anything provided or produced in accordance with a notice or order,
or

(d) makes a false statement in giving oral evidence in accordance with a notice.

(9) A person who is guilty of an offence under subsection (8) shall be liable on summary
conviction to a fine not exceeding level 5 on the standard scale.

(10) A notice under this section may not require the Public Prosecution Service for
Northern Ireland to supply documents or evidence about a decision whether or not to
institute or continue criminal proceedings.

Textual Amendments
F205 Ss. 69A, 69B inserted (1.8.2007) by Justice and Security (Northern Ireland) Act 2007 (c. 6), ss. 15, 53
(with s. 20); S.I. 2007/2045, art. 2(2)(3)(j) (with art. 3)

69B Investigations: national security

(1) Where a person is given a notice under section 69A(1) he shall disregard it, and notify
the Commission that he is disregarding it, in so far as he thinks it would require him—

(a) to disclose sensitive information within the meaning of [****paragraph 5 of
Schedule 1 to the Justice and Security Act 2013] (Intelligence and Security
Committee [**"of Parliament]),

(b) to disclose information which might lead to the identification of an employee
or agent of an intelligence service (other than one whose identity is already
known to the Commission),

(¢) to disclose information which might provide details of processes used in
recruiting, selecting or training employees or agents of an intelligence service,
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(d) to disclose information which might provide details of, or cannot practicably
be separated from, information falling within any of paragraphs (a) to (c),

(e) tomake a disclosure of information relating to an intelligence service which
would prejudice the interests of national security, or

(f) to make a disclosure of information relating to the Police Service of Northern
Ireland which would prejudice the interests of national security.

(2) Where in response to a notice under section 69A(1) a person gives a notice to the
Commission under subsection (1) above—

(a) section 69A(7) and (8) shall not apply in relation to that part of the notice
under section 69A(1) to which the notice under subsection (1) above relates,
(b) the Commission may apply to the tribunal established by section 65 of the
Regulation of Investigatory Powers Act 2000 (c. 23) for an order requiring
the person to take such steps as may be specified in the order to comply with

the notice,

(c) the following provisions of that Act shall apply in relation to proceedings
under this subsection as they apply in relation to proceedings under that Act
(with any necessary modifications)—

(i) section 67(7), (8) and (10) to (12) (determination),
(i1) section 68 (procedure), and
(iii) section 69 (rules), and
(d) the tribunal shall determine proceedings under this subsection by considering
the opinion of the person who gave the notice under subsection (1) above

in accordance with the principles that would be applied by a court on an
application for judicial review of the giving of the notice.

(3) Where the Commission receives information or documents from or relating to an
intelligence service in response to a notice under section 69A(1), the Commission
shall store and use the information or documents in accordance with any arrangements
specified by the Secretary of State.

(4) The recipient of a notice under section 69A(1) may apply to the High Court to have
the notice cancelled on the grounds that the requirement imposed by the notice is
undesirable for reasons of national security, other than for the reason that it would
require a disclosure of a kind to which subsection (1) above applies.

(5) An investigation under section 69(8) may not consider—

(a) whether an intelligence service has acted (or is acting) in a way which is
incompatible with a person's human rights, or

(b) other matters concerning human rights in relation to an intelligence service.

(6) In this section “intelligence service” means—
(a) the Security Service,
(b) the Secret Intelligence Service, and
(c¢) the Government Communications Headquarters. |

Textual Amendments
F205 Ss. 69A, 69B inserted (1.8.2007) by Justice and Security (Northern Ireland) Act 2007 (c. 6), ss. 15, 53
(with s. 20); S.I. 2007/2045, art. 2(2)(3)(j) (with art. 3)
F206 Words in s. 69B(1)(a) substituted (25.6.2013) by Justice and Security Act 2013 (c. 18), s. 20(1), Sch. 2
para. 3(a); S.I. 2013/1482, art. 2 (with arts. 3, 4)
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F207 Words in s. 69B(1)(a) inserted (25.6.2013) by Justice and Security Act 2013 (c. 18), s. 20(1), Sch. 2
para. 3(b); S.I. 2013/1482, art. 2 (with arts. 3, 4)

[***69C Investigations: places of detention

(1) For the purpose of an investigation under section 69(8) a person authorised in writing
by the Commission may enter a specified place of detention in Northern Ireland on
one or more occasions during a specified period.

(2) In subsection (1) “specified” means specified in the terms of reference of the
investigation.

(3) In subsection (1) “place of detention” means—
(a) aprison specified in the Schedule to the Prisons and Young Offenders Centres
Rules (Northern Ireland) 1995,
(b) aplace used for the purpose of detaining arrested persons in a police station
designated under Article 36 of the Police and Criminal Evidence (Northern
Ireland) Order 1989 (S.I. 1989/1341 (N.I. 12)),

(c) aplace designated under paragraph 1 of Schedule 8 to the Terrorism Act 2000
(c. 11) (detention),

(d) in a building where a court sits, a place used for the purpose of detaining
arrested persons,

(e) a juvenile justice centre provided under Article 51 of the Criminal Justice
(Children) (Northern Ireland) Order 1998 (S.I. 1998/1504 (N.I. 9)),

(f) the secure accommodation in Bangor provided and used in accordance with
Article 44 of the Children (Northern Ireland) Order 1995 (S.I. 1995/755 (N.L.
2)),

(g) a removal centre[ —, a short-term holding facility or pre-departure
accommodation] within the meaning of section 147 of the Immigration and
Asylum Act 1999 (c. 33), and

(h) any accommodation (including accommodation in a hospital) provided for the
purpose of detention under the Mental Health (Northern Ireland) Order 1986
(S.I. 1986/595 (N.I. 4)).

F209

(4) The Commission may specify a place of detention in the terms of reference of an
investigation only if it has—
(a) considered whether the matter in respect of which the place is specified has
already been sufficiently investigated by another person, and

(b) concluded that it has not.

(5) The power under subsection (1) may not be exercised—

(a) during the period of 15 days beginning with that on which copies of the
terms of reference of the investigation are provided in accordance with
section 69D(1)(b), or

(b) while an application under subsection (6), made during that period, has not
yet been determined.

(6) A county court may, on the application of a person who appears to the court to be
responsible for a place of detention specified in terms of reference—
(a) order that the power under subsection (1) may not be used to enter the place
of detention;
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(b) impose restrictions on the exercise of the power in relation to the place of
detention;

(c) require the Commission to amend the terms of reference.

(7) An order may be made under subsection (6) only if the court thinks that—

(a) access to the place of detention is unnecessary having regard to the purpose
of the investigation,

(b) it would be unreasonable to allow the Commission access to the place of
detention, or

(¢) the Commission has failed to comply with subsection (4) or section 69D.

(8) In considering whether to make an order under subsection (6), and in considering the
terms of an order under subsection (6)(b), the court shall have regard, in particular,
to the likely impact of the use of the power under subsection (1) on the operation of
the place of detention.

(9) If a person obstructs the Commission in the exercise of the power under subsection (1)
the Commission may apply to a county court for an order requiring the person not to
obstruct the Commission.

(10) A person commits an offence if without reasonable excuse he fails to comply with an
order under subsection (9).

(11) A person who is guilty of an offence under subsection (10) shall be liable on summary
conviction to a fine not exceeding level 5 on the standard scale.

(12) The Secretary of State may by order amend subsection (3).]

Textual Amendments
F208 S. 69C inserted (1.8.2007) by Justice and Security (Northern Ireland) Act 2007 (c. 6), ss. 16(1), 53
(with s. 20); S.I. 2007/2045, art. 2(2)(3)(j) (with art. 3)
F209 Words in s. 69C(3)(g) substituted (28.7.2014) by Immigration Act 2014 (c. 22), s. 75(3), Sch. 9 para.
11; S.I. 2014/1820, art. 3(cc)

[*"69D Investigations: terms of reference

(1) A power under section 69A(1) or 69C(1) may be used in relation to an investigation
only if the Commission has—

(a) prepared terms of reference for the investigation in advance, and
(b) sent a copy of the terms of reference to—
(1) any person identified in them,
(i1) a person responsible for any place of detention specified in them, and

(iii) any other person whom the Commission thinks may be affected by
the investigation.

(2) Terms of reference must specify a period within which the investigation must be
concluded.

(3) Subsection (2) does not prevent the Commission from commencing (in accordance
with this Part) a new investigation of matters arising out of, or incompletely considered
in, an earlier investigation. ]
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Textual Amendments
F210 S. 69D inserted (1.8.2007) by Justice and Security (Northern Ireland) Act 2007 (c. 6), ss. 17(1), 53;
S.I. 2007/2045, art. 2(2)(3)(j) (with art. 3)

70 Assistance by Commission.

(1) This section applies to—

(a) proceedings involving law or practice relating to the protection of human
rights which a person in Northern Ireland has commenced, or wishes to
commence; or

(b) proceedings in the course of which such a person relies, or wishes to rely, on
such law or practice.

(2) Where the person applies to the Northern Ireland Human Rights Commission for
assistance in relation to proceedings to which this section applies, the Commission
may grant the application on any of the following grounds—

(a) that the case raises a question of principle;

(b) thatit would be unreasonable to expect the person to deal with the case without
assistance because of its complexity, or because of the person’s position in
relation to another person involved, or for some other reason;

(c) that there are other special circumstances which make it appropriate for the
Commission to provide assistance.

(3) Where the Commission grants an application under subsection (2) it may—
(a) provide, or arrange for the provision of, legal advice;
(b) arrange for the provision of legal representation;
(c) provide any other assistance which it thinks appropriate.

(4) Arrangements made by the Commission for the provision of assistance to a person may
include provision for recovery of expenses from the person in OOcertain circumstances.

71 Restrictions on application of rights.

(1) Nothing in [**"section 6(2)(c) or 24(1)(a)] shall enable a person—

(a) to bring any proceedings in a court or tribunal on the ground that any
legislation or act is incompatible with the Convention rights; or

(b) torely on any of the Convention rights in any such proceedings,

unless he would be a victim for the purposes of article 34 of the Convention if
proceedings in respect of the legislation or act were brought in the European Court
of Human Rights.

(2) Subsection (1) does not apply to the Attorney General, [*"*the Advocate General for

Northern Ireland,] the Attorney General for Northern Ireland, the Advocate General
for Scotland or the Lord Advocate.

[F*"(2A) Subsection (1) does not apply to the Commission.

(2B) In relation to the Commission's instituting, or intervening in, [

rely on section 7(1)(b) of the Human Rights Act 1998]—

proceedings which
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(a) the Commission need not be a victim or potential victim of the unlawful act
to which the proceedings relate,

(b) section 7(3) and (4) of the Human Rights Act 1998 (c. 42) (breach of
Convention rights: sufficient interest, &c.) shall not apply,

(¢) the Commission may act only if there is or would be one or more victims of
the unlawful act, and

(d) no award of damages may be made to the Commission (whether or not the
exception in section 8(3) of that Act applies).

(2C) For the purposes of subsection (2B)—
M)

(b) an expression used in subsection (2B) and in section 7 of the Human Rights
Act 1998 has the same meaning in subsection (2B) as in section 7.]

(3) Section 6(2)(c)—
(a) does not apply to a provision of an Act of the Assembly if the passing of the
Act is, by virtue of subsection (2) of section 6 of the "*Human Rights Act
1998, not unlawful under subsection (1) of that section; and
(b) does not enable a court or tribunal to award in respect of the passing of an Act
of the Assembly any damages which it could not award on finding the passing
of the Act unlawful under that subsection.

(4) Section 24(1)(a)—

(a) does not apply to an act which, by virtue of subsection (2) of section 6 of the
Human Rights Act 1998, is not unlawful under subsection (1) of that section;
and

(b) does not enable a court or tribunal to award in respect of an act any damages
which it could not award on finding the act unlawful under that subsection.

(5) In this section “the Convention” has the same meaning as in the Human Rights Act
1998.

Textual Amendments

F211 Words in s. 71(1) substituted (1.8.2007) by Justice and Security (Northern Ireland) Act 2007 (c. 6), ss.
14(1), 53; S.1. 2007/2045, art. 2(2)(3)(j) (with art. 3)

F212 Words in s. 71(2) inserted (12.4.2010) by Justice (Northern Ireland) Act 2002 (c. 26), s. 87(1), Sch. 7
para. 5; S.R. 2010/113, art. 2, Sch. para. 19(a)

F213 S. 71(2A)-(2(C) inserted (1.8.2007) by Justice and Security (Northern Ireland) Act 2007 (c. 6), ss.
14(2), 53; S.1. 2007/2045, art. 2(2)(3)(j) (with art. 3)

F214 Words in s. 71(2B) substituted (23.3.2020, 19.5.2020 in so far as not already in force) by European
Union (Withdrawal Agreement) Act 2020 (c. 1), s. 42(7), Sch. 3 para. 5(a) (with s. 38(3)); S.I.
2020/317, reg. 4; S.I. 2020/518, reg. 2(k)

F215 S. 71(2C)(a) and word omitted (23.3.2020, 19.5.2020 in so far as not already in force) by virtue of
European Union (Withdrawal Agreement) Act 2020 (c. 1), s. 42(7), Sch. 3 para. 5(b) (with s. 38(3));
S.I. 2020/317, reg. 4; S.I. 2020/518, reg. 2(k)

Commencement Information
I5 S. 71 fully in force; s. 71 not in force at Royal Assent see s. 101(3); s. 71(1) in force for specified
purposes at 1.6.1999 by S.I. 1999/340, art. 2(5), Sch. Pt. 4; s. 71(2)(5) in force at 1.6.1999 by S.I.
1999/340, art. 2(5), Sch. Pt. 4; s. 71(3)(4) in force and s. 71(1) in force insofar as not already in force
at 2.12.1999 by S.1. 1999/3209, art. 2, Sch.
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Marginal Citations
M14 1998 c.42.

72 Standing Advisory Commission on Human Rights: dissolution.

Textual Amendments
F216 S. 72 repealed (22.7.2004) by Statute Law (Repeals) Act 2004 (c. 14), s. 1, {Sch. 1 Pt. 5 Group 11}

Equality of opportunity

73 The Equality Commission for Northern Ireland.

(1) There shall be a body corporate to be known as the Equality Commission for Northern
Ireland.

(2) The Commission shall consist of not less than 14 nor more than 20 Commissioners
appointed by the Secretary of State.

(3) The Secretary of State shall appoint—
(a) one Commissioner as Chief Commissioner; and
(b) at least one Commissioner as Deputy Chief Commissioner.

(4) In making appointments under this section, the Secretary of State shall as far as
practicable secure that the Commissioners, as a group, are representative of the
community in Northern Ireland.

(5) Schedule 8 (which makes supplementary provision about the Commission) shall have
effect.

Modifications etc. (not altering text)
C73 S. 73(5): transfer of certain functions (1.12.1999) by S.R. 1999/481, arts. 1, 4, Sch. 2 Pt. I

Commencement Information
I6 S. 73 partly in force; s. 73 not in force at Royal Assent see s. 101(3); s. 73 in force for specified
purposes at 15.2.1999 by S.1I. 1999/340, art. 2(2), Sch. Pt. 2; s. 73(1) in force for further specified
purposes and s. 73(2)-(5) in force at 2.8.1999 and s. 73(1) in force for further specified purposes at
1.10.1999 by S.1I. 1999/2204, arts. 2, 3

74 The Commission’s principal functions.

(1) The functions exercisable by the bodies listed in subsection (2) shall instead be
exercisable by the Equality Commission; and the bodies listed are hereby dissolved.

(2) Those bodies are—
(a) the Fair Employment Commission for Northern Ireland;
(b) the Equal Opportunities Commission for Northern Ireland;
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(c) the Commission for Racial Equality for Northern Ireland;
(d) the Northern Ireland Disability Council.

(3) In exercising its functions the Equality Commission shall—

(a) aim to secure an appropriate division of resources between the functions
previously exercisable by each of the bodies listed in subsection (2); and

(b) have regard to advice offered by a consultative council.

(4) In subsection (3) “consultative council” means a group of persons selected by the
Commission to advise in relation to the functions previously exercisable by one of
the bodies listed in subsection (2) or in relation to the Commission’s functions under
Schedule 9.

(5) The Secretary of State may by order make such supplemental, incidental or
consequential provision as appears to him to be appropriate as a result of subsections
(1) and (2).

(6) In particular, an order may include provision—
(a) amending an enactment;
(b) for the transfer of rights and liabilities;
(c) for payments into the Consolidated Fund or to a specified person.

[F2""(7) For functions of the Commission in relation to Article 2(1) of the Protocol on Ireland/

Northern Ireland in the EU withdrawal agreement (rights of individuals), see sections
78A to 78E.]

Textual Amendments
F217 S. 74(7) inserted (31.12.2020) by European Union (Withdrawal Agreement) Act 2020 (c. 1), s. 42(7),
Sch. 3 para. 6 (with s. 38(3)); S.I. 2020/1622, reg. 5(i)

Commencement Information
17 S. 74 wholly in force at 1.10.1999; s. 74 not in force at Royal Assent see s. 101(3); s. 74 in force at
21.6.1999 for specified purposes by S.I. 1999/1753, art. 2; s. 74 in force at 1.10.1999 insofar as not in
force already by S.I. 1999/2204, art. 3

75 Statutory duty on public authorities.

(1) A public authority shall in carrying out its functions relating to Northern Ireland have
due regard to the need to promote equality of opportunity—

(a) between persons of different religious belief, political opinion, racial group,
age, marital status or sexual orientation;

(b) between men and women generally;
(c) Dbetween persons with a disability and persons without;

and
(d) between persons with dependants and persons without.

(2) Without prejudice to its obligations under subsection (1), a public authority shall in
carrying out its functions relating to Northern Ireland have regard to the desirability
of promoting good relations between persons of different religious belief, political
opinion or racial group.
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(3) In this section “public authority” means—

(a) any department, corporation or body listed in Schedule 2 to the
MBparliamentary Commissioner Act 1967 (departments, corporations and
bodies subject to investigation) and designated for the purposes of this section
by order made by the Secretary of State;

["(b) any authority (other than the Equality Commission, the board of governors of
a grant-aided school, the Comptroller and Auditor General, a general health
care provider or an independent provider of health and social care) listed in
Schedule 3 to the Public Services Ombudsman Act (Northern Ireland) 2016
(listed authorities);]

["*“(ba) the Independent Commission for Reconciliation and Information Recovery;]
[F**(cc) ™. the Chief Constable of the Police Service of Northern Ireland and the
Police Ombudsman for Northern Ireland;]

[**(cd) the Director of Public Prosecutions for Northern Ireland;]
F223
(C8) v

FRACR)

(d) any other person designated for the purposes of this section by order made by
the Secretary of State.

[***(3A) An order under subsection (3)(a) or (d) may provide that the designated department,

corporation, body or other person—
(a) is not subject to, or is only subject to, specified obligations under
subsection (1) or (2), or
(b) is not subject to, or is only subject to, specified obligations under
subsection (1) or (2)—
(i) when exercising a specified function, or
(i) when exercising a specified function in specified circumstances or for
specified purposes.

(3B) In subsection (3A) “specified” means specified in the order.]

(4) Schedule 9 (which makes provision for the enforcement of the duties under this
section) shall have effect.

[**(4A) The references in subsections (1) and (2) and Schedule 9 to the functions of the
Director of Public Prosecutions for Northern Ireland do not include any of his
functions relating to the prosecution of offences [**’or any of the functions conferred
on him by, or in relation to, Part 5 or 8 of the Proceeds of Crime Act 2002 (c. 29) (civil
recovery of the proceeds etc. of unlawful conduct, civil recovery investigations and
disclosure orders in relation to confiscation investigations)] .|

(5) In this section—
“disability” has the same meaning as in the "'"*Disability Discrimination
Act 1995; and

“racial group” has the same meaning as in the "'’Race Relations (Northern
Ireland) Order 1997.

Textual Amendments
F218 S. 75(3)(b) substituted for s. 75(3)(b)(c) (1.4.2016) by Public Services Ombudsman Act (Northern
Ireland) 2016 (c. 4), s. 64, Sch. 8 para. 5
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F219 S.75(3)(ba) inserted (1.12.2023) by Northern Ireland Troubles (Legacy and Reconciliation) Act 2023
(c. 41),s. 63(4), Sch. 13 para. 2(2) (with s. 61)

F220 S. 75(3)(cc) inserted (4.11.2001) by 2000 c. 32, s. 78(1), Sch. 6 para. 24(2); S.R. 2001/396, art. 2
Sch.

F221 Words in s. 75(3)(cc) repealed (1.4.2016) by Public Services Ombudsman Act (Northern Ireland) 2016
(c.4),s. 64,Sch. 9

F222 S. 75(3)(cd) inserted (1.6.2006) by 2002 c. 26, ss. 38(2), 87(1); S.R. 2005/281, art. 5

F223 S. 75(3)(ce) repealed (1.4.2016) by Public Services Ombudsman Act (Northern Ireland) 2016 (c. 4), s.
64, Sch. 9

F224 S. 75(3)(cf) repealed (1.4.2016) by Public Services Ombudsman Act (Northern Ireland) 2016 (c. 4), s.
64, Sch. 9

F225 S.75(3A)(3B) inserted (13.3.2014) by Northern Ireland (Miscellaneous Provisions) Act 2014 (c. 13),
ss. 22(1), 28(1)(H)

F226 S.75(4A) inserted (1.6.2006) by 2002 c. 26, ss. 38(3), 87(1); S.R. 2005/281, art. 5

F227 Words in s. 75(4A) inserted (1.4.2008) by Serious Crime Act 2007 (c. 27), ss. 74(2), 94, Sch. 8 para.
158(1); S.1. 2008/755, art. 2(1)(a) (subject to arts. 3-14))

Modifications etc. (not altering text)
C74 S.75(1)(2) excluded (6.4.2008) by Serious Crime Act 2007 (c. 27), ss. 37, 94, Sch. 2 para. 19; S.I.
2008/755, art. 15(1)(h)

Commencement Information
I8 S. 75 wholly in force at 1.1.2000; s. 75 not in force at Royal Assent see s. 101(3); s. 75(3)(a)(d)
in force for specified purposes at 1.3.1999 by S.1. 1999/340, art. 2(4); s. 75(4) in force for further
specified purposes at 1.10.1999 by S.I. 1999/2204, art. 3; s. 75 in force at 1.1.2000 insofar as not
already in force by S.I. 1999/2204, art. 4

Marginal Citations
M15 1967 c.13.
M16 1995 c.50.
M17 S.1. 1997/869 (N.L.6).

76 Discrimination by public authorities.

(1) It shall be unlawful for a public authority carrying out functions relating to Northern
Ireland to discriminate, or to aid or incite another person to discriminate, against a
person or class of person on the ground of religious belief or political opinion.

(2) An act which contravenes this section is actionable in Northern Ireland at the instance
of any person adversely affected by it; and the court may—

(a) grant damages;

(b) subject to subsection (3), grant an injunction restraining the defendant from
committing, causing or permitting further contraventions of this section.

(3) Without prejudice to any other power to grant an injunction, a court may grant an
injunction under subsection (2) only if satisfied that the defendant—

(a) contravened this section on the occasion complained of and on more than one
previous occasion; and

(b) s likely to contravene this section again unless restrained by an injunction.

(4) This section does not apply in relation to any act or omission which is unlawful by
virtue of the [****Fair Employment and Treatment (Northern Ireland) Order 1998], or
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would be unlawful but for some exception made by virtue of [****Part VIII of that
Order].

(5) Subsection (1) applies to the making, confirmation or approval of subordinate
legislation only if—
(a) the legislation contains a provision which discriminates against a person or
class of person on the ground of religious belief or political opinion; and

(b) the provision extends only to the whole or any part of Northern Ireland.

(6) Where it is alleged that subsection (1) applies to the making, confirmation or approval
of subordinate legislation, subsection (2) shall not apply but the contravention may be
relied upon in legal proceedings relating to the validity of the subordinate legislation.

(7) The following are public authorities for the purposes of this section—

(a) a Minister of the Crown;

(b) any department, corporation or body listed in Schedule 2 to the
MIBparliamentary Commissioner Act 1967 (departments, corporations and
bodies subject to investigation);

["**(c) any authority (other than a Northern Ireland department, the board of
governors of a grant-aided school, the Comptroller and Auditor General, a
general health care provider or an independent provider of health and social
care) listed in Schedule 3 to the Public Services Ombudsman Act (Northern
Ireland) 2016 (listed authorities);]

[***(ca) the Independent Commission for Reconciliation and Information Recovery;]
[*'(e) the Police Service of Northern Ireland, the Police Service of Northern Ireland
Reserve and the Police Ombudsman for Northern Ireland;]

[**(ea) the Director of Public Prosecutions for Northern Ireland;]
F233
(

) N
() T

(2) [**auniversal service provider (within the meaning of [***’Part 3 of the Postal
Services Act 2011] ) so far as carrying out functions in connection with the
provision of a universal postal service (within the meaning of [***that Part] )].

[F**(8) This section does not apply to a decision of the Director of Public Prosecutions for

Northern Ireland not to institute, or to discontinue, criminal proceedings or, where
such a decision has been made, to any act done for the purpose of enabling the decision
whether to institute or continue the proceedings to be made or for securing that the
proceedings are discontinued.

(9) No injunction may be granted in respect of a contravention of this section by the
Director of Public Prosecutions for Northern Ireland unless the court is satisfied that
it would not prejudice any decision to institute criminal proceedings or any criminal
proceedings.

(10) Where a party to proceedings for a contravention of this section applies for a stay
of those proceedings on the ground of prejudice to a decision to institute criminal
proceedings, or of prejudice to particular criminal proceedings, the court must grant
the stay unless it is satisfied that continuance of the proceedings for the contravention
would not result in the prejudice alleged.]

[F**(11) The reference in subsection (1) to the functions of the Director of Public Prosecutions

for Northern Ireland does not include any of the functions conferred on him by, or in
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relation to, Part 5 or 8 of the Proceeds of Crime Act 2002 (c. 29) (civil recovery of the
proceeds etc. of unlawful conduct, civil recovery investigations and disclosure orders
in relation to confiscation investigations).]

Textual Amendments

F228 Words in s. 76(4) substituted (1.3.1999) by S.I. 1998/3162 (N.I. 21), art. 105(1), Sch. 3; S.R. 1999/81,
art. 3(1)

F229 S. 76(7)(c) substituted for s. 76(7)(c)(d) (1.4.2016) by Public Services Ombudsman Act (Northern
Ireland) 2016 (c. 4), s. 64, Sch. 8 para. 6

F230 S. 76(7)(ca) inserted (1.12.2023) by Northern Ireland Troubles (Legacy and Reconciliation) Act 2023
(c. 41),s. 63(4), Sch. 13 para. 2(3) (with s. 61)

F231 S. 76(7)(e) substituted (30.3.2001) by 2000 c. 32, s. 78(1), Sch. 6 para. 24(3); S.R. 2001/132, art. 2,
Sch.

F232 S. 76(7)(ea) inserted (1.6.2006) by 2002 c. 26, ss. 38(4), 87(1); S.R. 2005/281, art. 5

F233 S. 76(7)(f) repealed (1.4.2016) by Public Services Ombudsman Act (Northern Ireland) 2016 (c. 4), s.
64, Sch. 9

F234 S. 76(7)(fa) repealed (1.4.2016) by Public Services Ombudsman Act (Northern Ireland) 2016 (c. 4), s.
64, Sch. 9

F235 S. 76(7)(fb) repealed (1.4.2016) by Public Services Ombudsman Act (Northern Ireland) 2016 (c. 4), s.
64, Sch. 9

F236 Words in s. 76(7)(g) substituted (26.3.2001) by S.I. 2001/1149, art. 3(1), Sch. 1 para. 121

F237 Words in s. 76(7)(g) substituted (1.10.2011) by Postal Services Act 2011 (c. 5), s. 93(2)(3), Sch. 12
para. 153(a); S.I. 2011/2329, art. 3

F238 Words in s. 76(7)(g) substituted (1.10.2011) by Postal Services Act 2011 (c. 5), s. 93(2)(3), Sch. 12
para. 153(b); S.1. 2011/2329, art. 3

F239 S. 76(8)(9)(10) inserted (1.6.2006) by 2002 c. 26, ss. 38(5), 87(1); S.R. 2005/281, art. 5

F240 S. 76(11) inserted (1.4.2008) by Serious Crime Act 2007 (c. 27), ss. 74(2), 94, Sch. 8 para. 158(2);
S.1. 2008/755, art. 2(1)(a) (subject to arts. 3-14))

Modifications etc. (not altering text)
C75 S.76(1) excluded (6.4.2008) by Serious Crime Act 2007 (c. 27), ss. 37, 94, Sch. 2 para. 19; S.I.
2008/755, art. 15(h)

Marginal Citations
M18 1967 c.13.

77 Unlawful oaths etc.

(1) Subject to subsections (2) and (3), an authority or body to which this section applies
may not require a person to take an oath or make a declaration as a condition of—

(a) being appointed to the authority or body;
(b) acting as a member of the authority or body; or
(c) serving with or being employed by the authority or body.

(2) Subsection (1) shall not prevent a person being required to take an oath, or make a
declaration, which is expressly required or authorised by the law in force immediately
before this section comes into force.

3) Subsection (1) shall not prevent a person being required to make a declaration—
g
(a) of acceptance of office;
(b) that he is qualified to act, serve or be employed in a capacity; or
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(c) thatheisnotdisqualified from acting, serving or being employed in a capacity.

["**'(3A) Subsection (1) is subject to the requirement in section 40A for a member of the

Assembly to give the undertaking set out there.]

(4) This section applies to—
(a) the Assembly;

["**(b) any authority (other than a Northern Ireland department, the board of
governors of a grant-aided school, the Comptroller and Auditor General, a
general health care provider or an independent provider of health and social
care) listed in Schedule 3 to the Public Services Ombudsman Act (Northern
Ireland) 2016 (listed authorities).]

(5) Subsections (1) to (3) apply with the necessary modifications to a Minister and a
Northern Ireland department.

(6) An act which contravenes this section is actionable in Northern Ireland at the instance
of any person adversely affected by it; and the court may—
(a) grant damages;

(b) subject to subsection (7), grant an injunction restraining the defendant from
committing, causing or permitting further contraventions of this section.

(7) Without prejudice to any other power to grant an injunction, a court may grant an
injunction under subsection (6) only if satisfied that the defendant—
(a) contravened this section on the occasion complained of and on more than one
previous occasion; and

(b) is likely to contravene this section again unless restrained by an injunction.

(8) In this section a reference to a declaration includes a reference to any kind of
undertaking or affirmation, by whatever name.

Textual Amendments
F241 S.77(3A) inserted (4.5.2016) by Northern Ireland (Stormont Agreement and Implementation Plan) Act
2016 (c. 13), ss. 8(2), 11(2) (with Sch. 2)
F242 S. 77(4)(b) substituted for s. 77(4)(b)(c)(d)(e) (1.4.2016) by Public Services Ombudsman Act
(Northern Ireland) 2016 (c. 4), s. 64, Sch. 8 para. 7

78 Removal of restrictions on investigation into maladministration.

(1) The provisions mentioned in subsection (2) (which preclude an investigation when the
person aggrieved has or had a remedy by way of proceedings in a court of law) shall
not apply to an investigation of a complaint alleging maladministration involving—

(a) discrimination, or aiding or inciting any person to discriminate, on the ground
of religious belief or political opinion; or

(b) a requirement in contravention of section 77 to take an oath or make a
declaration (within the meaning of that section).

(2) The provisions are—
(a) section 5(2)(b) of the ""*Parliamentary Commissioner Act 1967;

[**(b) section 21(1)(b) of the Public Services Ombudsman Act (Northern Ireland)
2016.]
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Textual Amendments
F243 S. 78(2)(b) substituted for s. 78(2)(b)(c) (1.4.2016) by Public Services Ombudsman Act (Northern
Ireland) 2016 (c. 4), s. 64, Sch. 8 para. 8

Marginal Citations
M19 1967 c.13.

[ Protections deriving from EU withdrawal agreement

Textual Amendments
F244 Ss. 78A-78E and cross-heading inserted (31.12.2020) by European Union (Withdrawal Agreement)
Act 2020 (c. 1), s. 42(7), Sch. 3 para. 7 (with s. 38(3)); S.I. 2020/1622, reg. 5(i)

78A NIHRC functions in relation to EU withdrawal agreement

(1) The Northern Ireland Human Rights Commission must monitor the implementation
of Article 2(1) of the Protocol on Ireland/Northern Ireland in the EU withdrawal
agreement (rights of individuals).

(2) The Commission must report to the Secretary of State and the Executive Office in
Northern Ireland on the implementation of Article 2(1)—

(a) assoon as reasonably practicable after receipt of a general or specific request
for such a report, and

(b) on such other occasions as the Commission thinks appropriate.

(3) A report under subsection (2) may require the Secretary of State or the Executive
Office in Northern Ireland to reply in writing to any recommendations contained in
the report, explaining what steps have been taken or are planned in response to the
recommendations.

(4) On receiving a report under subsection (2)—
(a) the Secretary of State must lay a copy of it before Parliament, and

(b) the Executive Office in Northern Ireland must lay a copy of it before the
Assembly.

(5) The Commission must advise the Secretary of State and the Executive Committee of
the Assembly of legislative and other measures which ought to be taken to implement
Article 2(1)—

(a) as soon as reasonably practicable after receipt of a general or specific request
for advice, and

(b) on such other occasions as the Commission thinks appropriate.

(6) The Commission must advise the Assembly (or a committee of the Assembly) whether
a Bill is compatible with Article 2(1)—

(a) as soon as reasonably practicable after receipt of a request for advice, and
(b) on such other occasions as the Commission thinks appropriate.
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78B

(7) The Commission must promote understanding and awareness of the importance of
Article 2(1); and for this purpose it may undertake, commission or provide financial
or other assistance for—

(a) research, and
(b) educational activities.

(8) The Commission may decide to publish its advice and the outcome of its research.

(9) The Commission may, for the purposes of Article 14(c) of the Protocol, bring any
appropriate matters to the attention of the Specialised Committee referred to in that
Article.

ECNI functions in relation to EU withdrawal agreement

(1) The Equality Commission for Northern Ireland must monitor the implementation
of Article 2(1) of the Protocol on Ireland/Northern Ireland in the EU withdrawal
agreement.

(2) The Commission must report to the Secretary of State and the Executive Office in
Northern Ireland on the implementation of Article 2(1)—

(a) assoon as reasonably practicable after receipt of a general or specific request
for such a report, and

(b) on such other occasions as the Commission thinks appropriate.

(3) A report under subsection (2) may require the Secretary of State or the Executive
Office in Northern Ireland to reply in writing to any recommendations contained in
the report, explaining what steps have been taken or are planned in response to the
recommendations.

(4) On receiving a report under subsection (2)—
(a) the Secretary of State must lay a copy of it before Parliament, and

(b) the Executive Office in Northern Ireland must lay a copy of it before the
Assembly.

(5) The Commission must advise the Secretary of State and the Executive Committee of
the Assembly of legislative and other measures which ought to be taken to implement
Article 2(1)—

(a) as soon as reasonably practicable after receipt of a general or specific request
for advice, and

(b) on such other occasions as the Commission thinks appropriate.

(6) The Commission must advise the Assembly (or a Committee of the Assembly)
whether a Bill is compatible with Article 2(1)—

(a) as soon as reasonably practicable after receipt of a request for advice, and
(b) on such other occasions as the Commission thinks appropriate.

(7) The Commission must promote understanding and awareness of the importance of
Article 2(1); and for this purpose it may undertake, commission or provide financial
or other assistance for—

(a) research, and
(b) educational activities.

(8) The Commission may decide to publish its advice and the outcome of its research.
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(9) The Commission may, for the purposes of Article 14(c) of the Protocol, bring any
appropriate matters to the attention of the Specialised Committee referred to in that
Article.

78C Power of Commissions to bring, or intervene in, legal proceedings

(1) The Northern Ireland Human Rights Commission or Equality Commission for
Northern Ireland may—

(a) bring judicial review proceedings in respect of an alleged breach (or potential
future breach) of Article 2(1) of the Protocol on Ireland/Northern Ireland in
the EU withdrawal agreement;

(b) intervene in legal proceedings, whether for judicial review or otherwise, in so
far as they relate to an alleged breach (or potential future breach) of Article

2(1).

(2) Subsection (1)(a) does not create a cause of action.

78D Power of Commissions to assist persons in legal proceedings

(1) This section applies to proceedings or proposed proceedings by a person in respect of
an alleged breach (or potential future breach) of Article 2(1) of the Protocol on Ireland/
Northern Ireland in the EU withdrawal agreement.

(2) Where the person applies to the Northern Ireland Human Rights Commission, or
the Equality Commission for Northern Ireland, for assistance in relation to the
proceedings, the Commission may grant the application, so far as it relates to the
alleged breach (or potential future breach) of Article 2(1), on any of the following
grounds—

(a) that the case raises a question of principle;

(b) thatit would be unreasonable to expect the person to deal with the case without
assistance because of its complexity, or because of the person's position in
relation to another person involved, or for some other reason;

(c) that there are other special circumstances which make it appropriate for the
Commission to provide assistance.

(3) Where an application under subsection (2) is granted, the Commission in question
may—
(a) provide, or arrange for the provision of, legal advice;
(b) arrange for the provision of legal representation;
(c) provide any other assistance which it thinks appropriate.

(4) Arrangements made under this section for the provision of assistance to a person may
include provision for recovery of expenses from the person in certain circumstances.

78E Collaborative working

The Northern Ireland Human Rights Commission and the Equality Commission for
Northern Ireland may arrange for any of their functions under sections 78A to 78D to
be carried out by one of them acting on behalf of the other (or by them acting jointly).]
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["**PART 7A

NATIONAL AND CULTURAL IDENTITY

Textual Amendments
F245 Pt. 7A inserted (22.5.2023 for specified purposes) by Identity and Language (Northern Ireland) Act
2022 (c. 45), ss. 1(1), 10(2); S.L 2023/566, reg. 2(a)

78F National and cultural identity principles

(1) A public authority must in carrying out functions relating to Northern Ireland have
due regard to the national and cultural identity principles.

(2) The “national and cultural identity principles” are—
(a) the principle that everybody in Northern Ireland is free to—
(i) choose, affirm, maintain and develop their national and cultural
identity, and

(i1) express and celebrate that identity in a manner that takes account of
the sensitivities of those with different national and cultural identities
and respects the rule of law, and

(b) the principle that public authorities should encourage and promote
reconciliation, tolerance and meaningful dialogue between those with
different national and cultural identities with a view to promoting parity of
esteem, mutual respect and understanding, and cooperation.

(3) In this Part, a reference to a person’s national and cultural identity is a reference to a
person’s religious belief, political opinion or racial group.

(4) In this section—

“public authority” means an authority listed in Schedule 3 to the Public
Services Ombudsman Act (Northern Ireland) 2016 (c. 4 (N.I.)), but does not
include—

(a) abody referred to in note 2 to Schedule 3 but not listed in that Schedule;
(b) the Office of Identity and Cultural Expression (see section 78G);

“racial group” has the same meaning as in the Race Relations (Northern
Ireland) Order 1997.

(5) The First Minister and deputy First Minister acting jointly may by regulations
modify this section for the purpose of adding authorities to or removing authorities
from the definition of “public authority”.

(6) Regulations under subsection (5) may—
(a) add an authority only if the provision adding the authority—

(i) would be within the legislative competence of the Assembly if it were
contained in an Act of the Assembly, and

(i1) would not, if it were contained in a Bill of the Assembly, result in that
Bill requiring the consent of the Secretary of State;

(b) add or remove an authority for a particular purpose, or in relation to particular
functions;

(c) include transitional or supplementary provision.


http://www.legislation.gov.uk/id/ukpga/1998/47/part/7A
http://www.legislation.gov.uk/id/ukpga/2022/45
http://www.legislation.gov.uk/id/ukpga/2022/45
http://www.legislation.gov.uk/id/ukpga/2022/45/section/1/1
http://www.legislation.gov.uk/id/ukpga/2022/45/section/10/2
http://www.legislation.gov.uk/id/uksi/2023/566
http://www.legislation.gov.uk/id/uksi/2023/566/regulation/2/a
http://www.legislation.gov.uk/id/nia/2016/4
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78G  The Office of Identity and Cultural Expression

(1) A body corporate to be known as the Office of Identity and Cultural Expression is
established.

(2) In this Part “the Office” means the Office of Identity and Cultural Expression.

(3) Schedule 9A contains provision about the Office.

78H  Functions of the Office of Identity and Cultural Expression

(1) The principal aims of the Office in exercising functions under this section are—
(a) to promote cultural pluralism and respect for diversity in Northern Ireland,

(b) to promote social cohesion and reconciliation between those with different
national and cultural identities;

(c) toincrease the capacity and resilience of people in Northern Ireland to address
issues related to differences in national and cultural identity;

(d) to support, and promote the celebration of, the cultural and linguistic heritage
of all people living in Northern Ireland.

(2) The Office must—
(a) promote awareness of the national and cultural identity principles,
(b) monitor and promote compliance with the duty under section 78F(1), and
(c) report to the Assembly about compliance with that duty.

(3) In carrying out the functions in subsection (2), the Office may in particular—

(a) publish, and revise, guidance about—

(i) the duty under section 78F(1), including best practice for complying
with that duty, and

(i1) other matters relating to national and cultural identity in Northern
Ireland;

(b) undertake, commission or support research into matters relating to national
and cultural identity in Northern Ireland (including at the request of the Irish
Language Commissioner or the Commissioner for the Ulster Scots and the
Ulster British tradition);

(c) provide, commission or support educational programmes, engagement and
training on matters relating to national and cultural identity in Northern
Ireland;

(d) provide grants to persons with aims like those described in subsection (1);

(e) cooperate with persons with aims like those described in subsection (1)
(whether or not relating to Northern Ireland).

(4) The First Minister and deputy First Minister acting jointly may direct the Office in
relation to the exercise of its functions.

781 Further functions: establishing the Castlereagh Foundation

(1) The Office may—

(a) establish a body corporate or other organisation to be known as the
Castlereagh Foundation, or

(b) provide grants for the establishment of such a body or organisation by another
person.
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(2) A body or other organisation established or funded under subsection (1) must—

(a) have as its principal objective the funding and support of academic research
into identity, including national and cultural identity and shifting patterns of
identity, in Northern Ireland, and

(b) be operationally and financially independent from the Office (though this does
not affect the Office’s functions under section 78H).

(3) The Office may dispose of any interest in the Castlereagh Foundation.]

["**PART 7B

THE IRISH LANGUAGE

Textual Amendments
F246 Pt. 7B inserted (22.5.2023 for specified purposes) by Identity and Language (Northern Ireland) Act
2022 (c. 45), ss. 2(1), 10(2); S.L 2023/566, reg. 2(c)

78J Recognition of the status of the Irish language

(1) The purpose of this Part is to provide official recognition of the status of the Irish
language in Northern Ireland by—

(a) providing for the appointment of an Irish Language Commissioner,

(b) providing for the development of standards of best practice relating to the use
of the Irish language by public authorities, and

(c) requiring public authorities to have due regard to such standards.

(2) This is in addition to any other official recognition of the status of the Irish language
including, for example, in—
(a) section 28D,

(b) the North/South Co-operation (Implementation Bodies) (Northern Ireland)
Order 1999 (S.1. 1999/859), and

(c) provision relating to Irish-medium education.

(3) Nothing in this Part affects the status of the English language.

78K The Irish Language Commissioner

(1) The First Minister and deputy First Minister acting jointly must appoint an Irish
Language Commissioner.

(2) The person for the time being holding office as Irish Language Commissioner is by
that name a corporation sole.

(3) In this Part, “the Commissioner” means the Irish Language Commissioner.

(4) Schedule 9B contains provision about the Commissioner.


http://www.legislation.gov.uk/id/ukpga/1998/47/part/7B
http://www.legislation.gov.uk/id/ukpga/2022/45
http://www.legislation.gov.uk/id/ukpga/2022/45
http://www.legislation.gov.uk/id/ukpga/2022/45/section/2/1
http://www.legislation.gov.uk/id/ukpga/2022/45/section/10/2
http://www.legislation.gov.uk/id/uksi/2023/566
http://www.legislation.gov.uk/id/uksi/2023/566/regulation/2/c
http://www.legislation.gov.uk/id/uksi/1999/859
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78L

78M

78N

Functions of the Commissioner

(1) The principal aim of the Commissioner in exercising functions under this Part is to
enhance and protect the use of the Irish language by public authorities in the provision
of services to the public or a section of the public in Northern Ireland.

(2) The Commissioner must—

(a) prepare and publish, in accordance with sections 78M and 78N, standards of
best practice relating to the use of the Irish language by public authorities,

(b) monitor and promote compliance with those standards, and
(c) investigate complaints in accordance with section 78P.

(3) The Commissioner may provide advice, support and guidance to public authorities in
relation to the use of the Irish language and the standards of best practice.

(4) The First Minister and deputy First Minister acting jointly may direct the
Commissioner in relation to the exercise of the Commissioner’s functions.

(5) In this Part, a reference to services is a reference to services whether provided for
payment or not.

Irish language best practice standards

(1) The Commissioner must—

(a) prepare written standards of best practice relating to the use of the Irish
language by public authorities in the provision of services to the public or a
section of the public in Northern Ireland (“best practice standards”), and

(b) submit them to the First Minister and deputy First Minister.

(2) The First Minister and deputy First Minister acting jointly may approve best practice
standards submitted under subsection (1) with or without modifications.

(3) The Commissioner must publish best practice standards approved
under subsection (2).

(4) In preparing best practice standards, the Commissioner must—

(a) have dueregard to any guidance of the First Minister and deputy First Minister
acting jointly, and

(b) consult such public authorities or other persons as the Commissioner
considers appropriate.

(5) Best practice standards—
(a) must state the date or dates from which they are to be applicable, and

(b) may make different provision for different public authorities or different
descriptions of public authority.

Review and revision of best practice standards

(1) The Commissioner must, within the period of five years beginning with the day
on which best practice standards were last published, review the operation of those
standards.

(2) The Commissioner may revise or withdraw best practice standards—
(a) following a review under subsection (1), or
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(b) at any other time, if the Commissioner considers it necessary or desirable to
do so.

(3) The Commissioner must submit any revised best practice standards to the First
Minister and deputy First Minister.

(4) Subsections (2) to (5) of section 78M apply to revised best practice standards as they
apply to best practice standards prepared under section 78M(1).

780 Duty to have regard to best practice standards

(1) A public authority must, in providing services to the public or a section of the public
in Northern Ireland, have due regard to any published best practice standards.

(2) A public authority must prepare and publish a plan setting out the steps it proposes to
take to comply with the duty in subsection (1).

(3) A public authority—
(a) may revise and re-publish the plan if the authority considers it necessary or
desirable to do so, and

(b) must revise and re-publish the plan if relevant revised best practice standards
are published in accordance with section 78N.

(4) In preparing or revising a plan under this section, a public authority must consult the
Commissioner.

78P Complaints

(1) Subsection (2) applies in relation to a complaint to the effect that a public authority
has failed to comply with its obligations under section 780 if—

(a) the complaint is made by a person claiming to have been directly affected by
the failure,

(b) the complaint is made in writing to the Commissioner within the period of
three months beginning with the day on which the complainant first knew of
the matters raised in the complaint, and

(c) the Commissioner is satisfied that the complainant has notified the public
authority of the matters raised in the complaint and the authority has had
reasonable opportunity to consider them and respond.

(2) The Commissioner must—
(a) investigate the complaint, or

(b) provide the complainant with a written statement of the Commissioner’s
reasons for not investigating the complaint.

(3) If investigating the complaint, the Commissioner must—
(a) notify the complainant and public authority in writing of that fact,
(b) afford the public authority reasonable opportunity to comment on matters
raised in the complaint, and
(c) give the complainant and public authority a report setting out the
Commissioner’s findings.

(4) Ifthe Commissioner finds that the public authority failed to comply with its obligations
under section 780, the Commissioner—
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(a) may include in the report under subsection (3) recommendations as to how
the public authority might remedy its failure and avoid future failures, and

(b) must lay the report before the Assembly.

(5) An investigation under this section may be carried out in private if the Commissioner
considers it appropriate.

78Q  Meaning of “public authority”

(1) In this Part “public authority” means an authority listed in Schedule 3 to the Public
Services Ombudsman Act (Northern Ireland) 2016 (c. 4 (N.1.)), but does not include—

(a) the Commissioner;
(b) the Office of Identity and Cultural Expression;
(c) the Commissioner for the Ulster Scots and the Ulster British tradition;

(d) the implementation body to which Part 6 of the North/South Co-operation
(Implementation Bodies) (Northern Ireland) Order 1999 (S.I. 1999/859)
(language) applies;

() abody referred to in note 2 to Schedule 3 but not listed in that Schedule.

(2) The First Minister and deputy First Minister acting jointly may by regulations
modify this section for the purpose of adding authorities to or removing authorities
from the definition of “public authority”.

(3) Regulations under subsection (2) may—
(a) add an authority only if the provision adding the authority—

(i) would be within the legislative competence of the Assembly if it were
contained in an Act of the Assembly, and

(i1) would not, if it were contained in a Bill of the Assembly, result in that
Bill requiring the consent of the Secretary of State;

(b) add or remove an authority for a particular purpose, or in relation to specified
functions;

(c) include transitional or supplementary provision.]

["**PART 7C

THE ULSTER SCOTS AND THE ULSTER BRITISH TRADITION

Textual Amendments
F247 Pt. 7C inserted (22.5.2023 for specified purposes) by Identity and Language (Northern Ireland) Act
2022 (c. 45), ss. 3(1), 10(2); S.L 2023/566, reg. 2(c)

78R The Commissioner

(1) The First Minister and deputy First Minister acting jointly must appoint a
Commissioner for the Ulster Scots and the Ulster British tradition.

(2) The person for the time being holding office as the Commissioner for the Ulster Scots
and the Ulster British tradition is by that name a corporation sole.


http://www.legislation.gov.uk/id/nia/2016/4
http://www.legislation.gov.uk/id/uksi/1999/859
http://www.legislation.gov.uk/id/ukpga/1998/47/part/7C
http://www.legislation.gov.uk/id/ukpga/2022/45
http://www.legislation.gov.uk/id/ukpga/2022/45
http://www.legislation.gov.uk/id/ukpga/2022/45/section/3/1
http://www.legislation.gov.uk/id/ukpga/2022/45/section/10/2
http://www.legislation.gov.uk/id/uksi/2023/566
http://www.legislation.gov.uk/id/uksi/2023/566/regulation/2/e
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(3) In this Part, “the Commissioner” means the Commissioner for the Ulster Scots and
the Ulster British tradition.

(4) Schedule 9C contains provision about the Commissioner.

78S Functions of the Commissioner

(1) The principal aim of the Commissioner in exercising functions under this Part is to
enhance and develop the language, arts and literature associated with the Ulster Scots
and the Ulster British tradition in Northern Ireland (in this Part referred to as “the
relevant language, arts and literature”).

(2) The Commissioner must—

(a) promote awareness of Ulster Scots services provided by public authorities to
the public or a section of the public in Northern Ireland,

(b) provide or publish such advice, support and guidance as the Commissioner
considers appropriate to public authorities in relation to—

(i) developing and encouraging the relevant language, arts and literature
(including in relation to facilitating the use of Ulster Scots in the
provision of services to the public or a section of the public in
Northern Ireland);

(ii) the effect and implementation of the international instruments
specified in subsection (3) in relation to the relevant language, arts
and literature;

(c) investigate complaints in accordance with section 78T.

(3) The specified international instruments are—
(a) the Council of Europe’s Charter for Regional or Minority Languages opened
for signature on 5 November 1992,
(b) the Council of Europe’s Framework Convention for the Protection of National
Minorities opened for signature on 1 February 1995, and
(c) the Convention on the Rights of the Child adopted by the General Assembly
of the United Nations on 20 November 1989,

including any protocols which are in force in relation to the United Kingdom, but

subject to any reservations, objections or interpretative declarations by the United
Kingdom for the time being in force.

(4) In preparing guidance for publication, the Commissioner must consult with such
public authorities and other persons as the Commissioner considers appropriate.

(5) The First Minister and deputy First Minister acting jointly may direct the
Commissioner in relation to the exercise of the Commissioner’s functions.

(6) In subsection (2)(a), “Ulster Scots services” means services provided in Ulster Scots
or likely to be of particular interest to those with an interest in the relevant language,
arts and literature.

(7) In this Part, a reference to services is a reference to services whether provided for
payment or not.

(8) Nothing in this Part affects the status of the English language.
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78T Complaints

(1) Subsection (2) applies in relation to a complaint to the effect that a public authority
did not have due regard to published facilitation guidance if—

(a) the complaint is made by a person claiming to have been directly affected by
the failure,

(b) the complaint is made in writing to the Commissioner within the period of
three months beginning with the day on which the complainant first knew of
the matters raised in the complaint, and

(c) the Commissioner is satisfied that the complainant has notified the public
authority of the matters raised in the complaint and the authority has had
reasonable opportunity to consider and respond.

(2) The Commissioner must—
(a) investigate the complaint, or

(b) provide the complainant with a written statement of the Commissioner’s
reasons for not investigating the complaint.

(3) If investigating the complaint, the Commissioner must—
(a) notify the complainant and public authority in writing of that fact,

(b) afford the public authority reasonable opportunity to comment on matters
raised in the complaint, and

(c) give the complainant and public authority a report setting out the
Commissioner’s findings.

(4) If the Commissioner finds that the public authority did not have due regard to
published facilitation guidance, the Commissioner—

(a) may include in the report under subsection (3) recommendations as to how the
public authority might have better regard to published facilitation guidance,
and

(b) may lay the report before the Assembly.

(5) An investigation under this section may be carried out in private if the Commissioner
considers it appropriate.

(6) In this section “published facilitation guidance” means guidance published
under section 78S(2)(b)(i) in relation to facilitating the use of Ulster Scots in the
provision of services to the public or a section of the public in Northern Ireland.

78U Meaning of “public authority”

(1) In this Part “public authority” means an authority listed in Schedule 3 to the Public
Services Ombudsman Act (Northern Ireland) 2016 (c. 4 (N.1.)) but does not include—

(a) the Commissioner;
(b) the Office of Identity and Cultural Expression;
(¢c) the Irish Language Commissioner;

(d) the implementation body to which Part 6 of the North/South Co-operation
(Implementation Bodies) (Northern Ireland) Order 1999 (S.I. 1999/859)
(language) applies;

(e) abody referred to in note 2 to Schedule 3 but not listed in that Schedule.
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(2) The First Minister and deputy First Minister acting jointly may by regulations
modify this section for the purpose of adding authorities to or removing authorities
from the definition of “public authority”.

(3) Regulations under subsection (2) may—
(a) add an authority only if the provision adding the authority—

(i) would be within the legislative competence of the Assembly if it were
contained in an Act of the Assembly, and

(i1) would not, if it were contained in a Bill of the Assembly, result in that
Bill requiring the consent of the Secretary of State;

(b) add or remove an authority for a particular purpose, or in relation to specified
functions;

(c) include transitional or supplementary provision.]

PART VIII

MISCELLANEOUS
Judicial scrutiny

79 Devolution issues.

Schedule 10 (which makes provision in relation to devolution issues) shall have effect.

Commencement Information
19 S. 79 wholly in force at 2.12.1999; s. 79 not in force at Royal Assent see s. 101(3); s. 79 in force for
specified purposes at 1.3.1999 by S.I. 1999/340, art. 2(3), Sch. Pt. 3; s. 79 in force at 2.12.1999 insofar
as not already in force by S.I. 1999/3209, art. 2, Sch.

80 Legislative power to remedy ultra vires acts.

(1) The Secretary of State may by order make such provision as he considers necessary
or expedient in consequence of—

(a) any provision of an Act of the Assembly which is not, or may not be, within
the legislative competence of the Assembly; or

(b) any purported exercise by a Minister or Northern Ireland department of his or
its functions which is not, or may not be, a valid exercise of those functions.

(2) An order under this section may—
(a) make provision having retrospective effect;

(b) make consequential or supplementary provision, including provision
amending or repealing any Northern Ireland legislation, or any instrument
made under such legislation;

(c) make transitional or saving provision.


http://www.legislation.gov.uk/id/uksi/1999/340
http://www.legislation.gov.uk/id/uksi/1999/340/article/2/3
http://www.legislation.gov.uk/id/uksi/1999/340/schedule/part/3
http://www.legislation.gov.uk/id/uksi/1999/3209
http://www.legislation.gov.uk/id/uksi/1999/3209/article/2
http://www.legislation.gov.uk/id/uksi/1999/3209/schedule
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81 Powers of courts or tribunals to vary retrospective decisions.

(1) This section applies where any court or tribunal decides that—

(a) any provision of an Act of the Assembly is not within the legislative
competence of the Assembly; or

(b) a Minister or Northern Ireland department does not have the power to make,
confirm or approve a provision of subordinate legislation that he or it has
purported to make, confirm or approve.

(2) The court or tribunal may make an order—
(a) removing or limiting any retrospective effect of the decision; or

(b) suspending the effect of the decision for any period and on any conditions to
allow the defect to be corrected.

(3) In deciding whether to make an order under this section, the court or tribunal shall
(among other things) have regard to the extent to which persons who are not parties
to the proceedings would otherwise be adversely affected.

(4) Where a court or tribunal is considering whether to make an order under this section,
it shall order notice of that fact to be given to—

(a) the Attorney General for Northern Ireland; and
(b) where the decision mentioned in subsection (1) relates to a devolution issue
(within the meaning of Schedule 10), the appropriate authority,

unless the person to whom the notice would be given is a party to the proceedings.

(5) A person to whom notice is given under subsection (4) or, where such notice is given
to the First Minister and the deputy First Minister, those Ministers acting jointly may
take part as a party in the proceedings so far as they relate to the making of the order.

(6) Paragraphs 37 and 38 of Schedule 10 apply with necessary modifications for the
purposes of subsections (4) and (5) as they apply for the purposes of that Schedule.

(7) In this section “the appropriate authority” means—

(a) in relation to proceedings in Northern Ireland, the [****Advocate General for
Northern Ireland and] ;

(b) inrelation to proceedings in England and Wales, the Attorney General;

(c) in relation to proceedings in Scotland, the Lord Advocate and the Advocate
General for Scotland.

Textual Amendments
F248 Words in s. 81(7) substituted (12.4.2010) by Justice (Northern Ireland) Act 2002 (c. 26), s. 87(1), Sch.
7 para. 8; S.R. 2010/113, art. 2, Sch. para. 19(a)

82 The Judicial Committee.

Textual Amendments
F249 S. 82 repealed (1.10.2009) by Constitutional Reform Act 2005 (c. 4), ss. 40, 146, 148, Sch. 9 para.
113, Sch. 18 Pt. 5; S.I. 2009/1604, art. 2(f)


http://www.legislation.gov.uk/id/ukpga/2002/26
http://www.legislation.gov.uk/id/ukpga/2002/26/section/87/1
http://www.legislation.gov.uk/id/ukpga/2002/26/schedule/7/paragraph/8
http://www.legislation.gov.uk/id/ukpga/2002/26/schedule/7/paragraph/8
http://www.legislation.gov.uk/id/nisr/2010/113
http://www.legislation.gov.uk/id/nisr/2010/113/article/2
http://www.legislation.gov.uk/id/nisr/2010/113/schedule/paragraph/19/a
http://www.legislation.gov.uk/id/ukpga/2005/4
http://www.legislation.gov.uk/id/ukpga/2005/4/section/40
http://www.legislation.gov.uk/id/ukpga/2005/4/section/146
http://www.legislation.gov.uk/id/ukpga/2005/4/section/148
http://www.legislation.gov.uk/id/ukpga/2005/4/schedule/9/paragraph/113
http://www.legislation.gov.uk/id/ukpga/2005/4/schedule/9/paragraph/113
http://www.legislation.gov.uk/id/ukpga/2005/4/schedule/18/part/5
http://www.legislation.gov.uk/id/uksi/2009/1604
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Commencement Information
110  S. 82 wholly in force at 2.12.1999; s. 82 not in force at Royal Assent see s. 101(3); s. 82(3)-(5) in force
at 1.3.1999 by S.I. 1999/340, art. 2(3), Sch. Pt. 3; s. 82(1)(2) in force at 2.12.1999 by S.I. 1999/3209,
art. 2, Sch.

83 Interpretation of Acts of the Assembly etc.

(1) This section applies where—

(a) any provision of an Act of the Assembly, or of a Bill for such an Act, could
be read either—

(i) in such a way as to be within the legislative competence of the
Assembly; or

(i1) in such a way as to be outside that competence; or

(b) any provision of subordinate legislation made, confirmed or approved, or
purporting to be made, confirmed or approved, by a Northern Ireland authority
could be read either—

(1) in such a way as not to be invalid by reason of section 24 or, as the
case may be, section 76; or

(i1) in such a way as to be invalid by reason of that section.

(2) The provision shall be read in the way which makes it within that competence or, as
the case may be, does not make it invalid by reason of that section, and shall have
effect accordingly.

(3) In this section “Northern Ireland authority” means a Minister, a Northern Ireland
department or a public authority (within the meaning of section 76) carrying out
functions relating to Northern Ireland.

Power to make provision by Order in Council

84 Provision with respect to certain matters relating to Northern Ireland.

(1) Her Majesty may by Order in Council make provision with respect to elections (but
not the franchise) and boundaries in respect of district councils in Northern Ireland.

[F*°(1A) The power in subsection (1) includes power to make provision with respect to polls at

elections for district councillors when they are combined with polls at other elections.]

["**'(1B) An Order in Council under subsection (1) may make different provision for

different areas about the conduct of elections, including different provision about the
registration of persons entitled to vote at an election.]

(2) Her Majesty may by Order in Council make such amendments of the law of any part
of the United Kingdom as appear to Her Majesty to be necessary or expedient in
consequence of any provision made by or under—

(a) Northern Ireland legislation; or
(b) any Act of Parliament passed before this Act in so far as the provision is part
of the law of Northern Ireland.

(3) An Order in Council under subsection (1) or (2) may contain such consequential and
supplemental provisions as appear to Her Majesty to be necessary or expedient.
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(4) No recommendation shall be made to Her Majesty to make an Order in Council under
this section unless a draft of the Order has been laid before and approved by resolution
of each House of Parliament.

Textual Amendments
F250 S.85(1A) inserted (10.4.2001) by 2001 c. 7, s. 3(4)
F251 S. 84(1B) inserted (13.3.2014) by Northern Ireland (Miscellaneous Provisions) Act 2014 (c. 13), ss.
23(2), 28(1)(g)

Modifications etc. (not altering text)
C76 S. 84(1) extended (10.4.2001) by 2001 c. 7, s. 4, Sch. Pt. III para. 33
C77 S.84(4) amended (16.2.2001) by 2000 c. 41, s. 7(3) (with s. 156(6)); S.I. 2001/222, art. 2, Sch. 1 Pt. I

85 Provision dealing with certain reserved matters.

(1) Her Majesty may by Order in Council make provision dealing with any matter falling
within a description specified in any of paragraphs 9 to 17 of Schedule 3 (a “relevant
matter”), including—

(a) provision having retrospective effect;
(b) provision for the delegation of functions;

(c) provision amending or repealing any provision made by or under any Act of
Parliament or Northern Ireland legislation.

(2) An Order in Council under this section may—

(a) make provision ancillary to provisions (whether in the Order or previously
enacted) which deal with any relevant matter;

(b) make such consequential, incidental, supplemental, or transitional provision
as appears to Her Majesty to be necessary or expedient.

(3) No recommendation shall be made to Her Majesty to make an Order in Council under
this section unless a draft of the Order has been laid before and approved by resolution
of each House of Parliament.

(4) No draft may be laid under subsection (3) unless—

(a) the Secretary of State has laid before Parliament a document which contains
a draft of the proposed Order;

(b) the Secretary of State has referred the document to the Assembly for its
consideration; and

(c) the period of 60 days beginning with the day on which the document was laid
before Parliament has ended.

(5) The Assembly may report to the Secretary of State the views expressed in the
Assembly on the proposed Order and shall do so if the Secretary of State so requests.

(6) The draft laid under subsection (3) must be accompanied—
(a) if representations have been made during the period mentioned in
subsection (4), by a statement containing a summary of the representations;
(b) ifareport has been made to the Secretary of State under subsection (5) during
that period, by a copy of the report; and
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(c) if, as aresult of any representations or report so made, the proposed Order has
been changed, by a statement containing details of the changes.

(7) Subsection (3) does not apply to an Order in Council which declares that it has been
made to appear to Her Majesty that by reason of urgency the Order requires to be made
without a draft having been approved as mentioned in that subsection.

(8) Where an Order in Council contains a declaration such as is mentioned in
subsection (7)—

(a) the Order shall be laid before Parliament after being made; and

(b) ifatthe end of the period of 40 days after the date on which the Order is made
it has not been approved by resolution of each House, it shall then cease to
have effect (but without prejudice to anything previously done under it or to
the making of a new Order).

(9) In reckoning the periods mentioned in subsections (4) and (8), no account shall be
taken of any time during which Parliament is dissolved or prorogued or during which
both Houses are adjourned for more than four days.

(10) References to Acts of the Assembly in any enactment or instrument shall, so far as
the context permits, be deemed to include references to Orders in Council under this
section.

(11) Orders in Council under this section may be omitted from any annual edition of
statutory instruments made by virtue of section 8 of the “*’Statutory Instruments Act
1946.

(12) In this section “representations” means representations about a proposed Order in
Council under this section made to the Secretary of State and includes—

(a) any relevant resolution of either House of Parliament or of the Assembly; and

(b) any relevant report or resolution of any committee of either House of
Parliament or of the Assembly.

Modifications etc. (not altering text)
C78 S. 85(3)-(8) excluded (N.I.) (27.7.1999) by 1999 c. 23, ss. 66(1)

Marginal Citations
M20 1946 c.36.

86 Provision for purposes consequential on Act etc.

(1) Her Majesty may by Order in Council make such provision, including provision
amending the law of any part of the United Kingdom, as appears to Her Majesty to
be necessary or expedient in consequence of, or for giving full effect to, this Act or
any Order under section 4 or 6.

(2) Orders under subsection (1) may make provision for transferring to a United Kingdom
authority, with effect from any date specified in the Order—

(a) any functions which immediately before that date are exercisable by a
Northern Ireland authority and appear to Her Majesty to be concerned with
a matter which is an excepted or reserved matter [***other than by virtue of
an Order under section 4];
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(b) any functions which immediately before that date are exercisable by a
Northern Ireland authority and appear to Her Majesty not to be exercisable in
or as regards Northern Ireland by virtue of an Order under section 6.

(3) Orders under subsection (1) may make provision for transferring to a Northern Ireland
authority, with effect from any date specified in the Order—

(a) any functions which immediately before that date are exercisable by a United
Kingdom authority and appear to Her Majesty to be concerned with a matter
which is a transferred matter ["**other than by virtue of an Order under
section 4];

(b) any functions which immediately before that date are exercisable by a United
Kingdom authority and appear to Her Majesty to be exercisable in or as
regards Northern Ireland by virtue of an Order under section 6.

["***(3A) An Order under subsection (1) in relation to an Order under section 4 may make

provision doing any of the following—

(a) transferring to a United Kingdom authority, with effect from any date
specified in the Order under subsection (1), any function which immediately
before that date is exercisable by a Northern Ireland authority;

(b) transferring to a Northern Ireland authority, with effect from any date specified
in the Order under subsection (1), any function which immediately before that
date is exercisable by a United Kingdom authority;

(c) conferring a function on a United Kingdom authority or a Northern Ireland
authority;

(d) removing a function from a United Kingdom authority or a Northern Ireland
authority.]

(4) An Order under subsection (1) may make provision, to such extent as may appear to
Her Majesty to be necessary or expedient in consequence of, or for giving full effect
to, this Act or any Order under section 4 or 6—

(a) for transferring or apportioning any property, rights or liabilities;
(b) for substituting any authority for any other authority in any charter, contract
or other document or in any legal proceedings;

(c) for any other transitional or consequential matter.

(5) Where such provision as is mentioned in subsection (3)(b) has been made by Order
in Council under subsection (1), Her Majesty may, if it appears to Her necessary or
expedient to do so, by Order in Council—

(a) provide that the functions transferred to the Northern Ireland authority shall
be exercisable by a United Kingdom authority, either alone or concurrently
with the Northern Ireland authority; and

(b) make such provision as is mentioned in subsection (4)(a) to (c).

(6) No recommendation shall be made to Her Majesty to make an Order under this section
unless a draft of it has been laid before and approved by resolution of each House of
Parliament.

(7) In this section “Northern Ireland authority” means—
(a) a Minister or a Northern Ireland department;
(b) the Comptroller and Auditor General for Northern Ireland; or
(c) any other public body or holder of public office in Northern Ireland.

(8) In this section “United Kingdom authority” means—
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(a) the Privy Council;

(b) any Minister of the Crown;

(¢c) the Defence Council;

(d) the Commissioners of Inland Revenue;

(¢) the Commissioners of Customs and Excise;

(f) the Comptroller and Auditor General; or

(g) any other public body or holder of public office in the United Kingdom.

Textual Amendments
F252 Words in s. 86(2)(a)(3)(a) substituted (12.3.2009) by Northern Ireland Act 2009 (c. 3), ss. 4(2), 5
F253 S. 86(3A) inserted (12.3.2009) by Northern Ireland Act 2009 (c. 3), ss. 4(3), 5

[**‘86A Provision for transfer of functions relating to extradition etc.

(1) Her Majesty may by Order in Council make provision amending—
(a) the Crime (International Co-operation) Act 2003; or
(b) the Extradition Act 2003,

for the purpose of transferring to a Minister or a Northern Ireland department, with
effect from any date specified in the Order, any relevant function under the Act.

(2) In subsection (1) “relevant function” means a function which, immediately before the
date specified in the Order,—

(a) 1is exercisable by a Minister of the Crown; and
(b) is exercisable in relation to Northern Ireland.

(3) An Order under subsection (1) may make provision, to such extent as may appear to
Her Majesty to be necessary or expedient in consequence of, or for giving full effect
to, the Order—

(a) for transferring or apportioning any property, rights or liabilities;
(b) for substituting any body or person for any other body or person in any charter,
contract or other document or in any legal proceedings;

(c) for any other transitional or consequential matter.

(4) No recommendation shall be made to Her Majesty to make an Order under this section
unless a draft of it has been laid before and approved by resolution of each House of
Parliament.]

Textual Amendments
F254 S. 86A inserted (11.3.2009) by Northern Ireland (Miscellaneous Provisions) Act 2006 (c. 33), ss. 19,
31; S.I. 2009/4438, art. 2

[*°86B Provision for entrenching enactments

(1) Her Majesty may by Order in Council make provision amending section 7 so as to
provide for—

(a) enactments to become entrenched; or
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(b) enactments that are entrenched by virtue of an Order under paragraph (a) to
cease to be entrenched.

(2) For the purposes of this section an enactment is entrenched if section 7 prevents it from
being modified by an Act of the Assembly or subordinate legislation made, confirmed
or approved by a Minister or Northern Ireland department.

(3) No recommendation shall be made to Her Majesty to make an Order under this section
unless a draft of it has been laid before and approved by resolution of each House of
Parliament.]

Textual Amendments
F255 S. 86B inserted (11.3.2009) by Northern Ireland (Miscellaneous Provisions) Act 2006 (c. 33), ss. 20,
31; S.1. 2009/448, art. 2

Social security, child support and pensions

87 Consultation and co-ordination.

(1) The Secretary of State and the Northern Ireland Minister having responsibility for
social security (“the Northern Ireland Minister”) shall from time to time consult one
another with a view to securing that, to the extent agreed between them, the legislation
to which this section applies provides single systems of social security, child support
and pensions for the United Kingdom.

(2) Without prejudice to section 28, the Secretary of State with the consent of the Treasury,
and the Northern Ireland Minister with the consent of the Department of Finance and
Personnel, may make—

(a) arrangements for co-ordinating the operation of the legislation to which this
section applies with a view to securing that, to the extent allowed for in the
arrangements, it provides single systems of social security, child support and
pensions for the United Kingdom; and

(b) reciprocal arrangements for co-ordinating the operation of so much of the
legislation as operates differently in relation to Great Britain and in relation
to Northern Ireland.

(3) Such arrangements as are mentioned in subsection (2)(a) or (b) may include provision
for making any necessary financial adjustments, other than adjustments between the
National Insurance Fund and the Northern Ireland National Insurance Fund.

(4) The Secretary of State may make regulations for giving effect to arrangements under
subsection (2); and any such regulations may for the purposes of the arrangements
provide—

(a) for adapting legislation (including subordinate legislation) for the time being
in force in Great Britain;

(b) without prejudice to paragraph (a) above, for securing that acts, omissions
and events having any effect for the purposes of the enactments in force in
Northern Ireland have a corresponding effect in relation to Great Britain (but
not so as to confer any double benefit); and


http://www.legislation.gov.uk/id/ukpga/2006/33
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(c) for determining, in cases where rights accrue both in relation to Great Britain
and in relation to Northern Ireland, which of those rights shall be available
to the person concerned.

(5) The Northern Ireland department having responsibility for social security may make
regulations for giving effect to arrangements under subsection (2); and any such
regulations may for the purposes of the arrangements provide—

(a) for adapting legislation (including subordinate legislation) for the time being
in force in Northern Ireland;

(b) without prejudice to paragraph (a) above, for securing that acts, omissions and
events having any effect for the purposes of the enactments in force in Great
Britain have a corresponding effect in relation to Northern Ireland (but not so
as to confer any double benefit); and

(c) for determining, in cases where rights accrue both in relation to Northern
Ireland and in relation to Great Britain, which of those rights shall be available
to the person concerned.

(6) This section applies to—
(a) the "'Social Security Contributions and Benefits Act 1992 and the ™**Social
Security Contributions and Benefits (Northern Ireland) Act 1992;

(b) the ™?Social Security Administration Act 1992 and the ™**Social Security
Administration (Northern Ireland) Act 1992;

(c) the ™3Child Support Act 1991 and the ¥**Child Support (Northern Ireland)
Order 1991;

(d) the ™Social Security Pensions Act 1975 and the ™*Social Security Pensions
(Northern Ireland) Order 1975;

(e) the ™Social Security Act 1989 and the "**Social Security (Northern Ireland)
Order 1989;

(f) the ™'Disability (Grants) Act 1993;
(2) the ™Pension Schemes Act 1993 and the Y’Pensions Schemes (Northern
Ireland) Act 1993;
(h) the “*Social Security (Incapacity for Work) Act 1994 and the ™*Social
Security (Incapacity for Work) (Northern Ireland) Order 1994;
(i) the ™¢Jobseekers Act 1995 and the " Jobseekers (Northern Ireland) Order
1995;
(j) the ™*Pensions Act 1995 and the "*Pensions (Northern Ireland) Order 1995;
(k) the ™ Child Support Act 1995 and the ™!Child Support (Northern Ireland)
Order 1995;
(1) the ™*Social Security (Recovery of Benefits) Act 1997 and the ™Social
Security (Recovery of Benefits) (Northern Ireland) Order 1997,
(m) the ™“Social Security Act 1998 and the *Social Security (Northern Ireland)
Order 1998.
["**%(n) the Welfare Reform and Pensions Act 1999 and the Welfare Reform and
Pensions (Northern Ireland) Order 1999]

[F**(0) the Child Support, Pensions and Social Security Act 2000 and the Child Support,
Pensions and Social Security Act (Northern Ireland) 2000]
["**p) the Social Security Fraud Act 2001 and the Social Security Fraud Act
(Northern Ireland) 2001
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the State Pension Credit Act 2002 and the State Pension Credit Act (Northern
29(q)  Ireland) 2002]
the Age-Related Payments Act 2004 and the Age-Related Payments (Northern
260(r)  Ireland) Order 2004;
(s) the Pensions Act 2004 and the Pensions (Northern Ireland) Order 2005]
[ the Welfare Reform Act 2007 and the Welfare Reform Act (Northern Ireland)
26y 2007,
(u) the Pensions Act 2007 and the Pensions Act (Northern Ireland) 2008]]
[*%(v) the Child Maintenance and Other Payments Act 2008, the Mesothelioma,
etc., Act (Northern Ireland) 2008, and the Child Maintenance Act (Northern
Ireland) 2008;
(w) the Pensions Act 2008 and the Pensions (No. 2) Act (Northern Ireland) 2008.]
[*®(x) the Welfare Reform Act 2012 and the Welfare Reform (Northern Ireland)
Order 2015;
(y) the Pensions Act 2014 and the Pensions Act (Northern Ireland) 2015;
(z) the Pension Schemes Act 2015 and the Pension Schemes Act (Northern
Ireland) 2016.]
[*(6A) But this section does not apply to the legislation referred to in subsection (6) to the

extent that it relates to child benefit or guardian’s allowance.]

(7) Her Majesty may by Order in Council make any modifications of subsection (6) which
She considers necessary or expedient.

(8) The following provisions (which are superseded by this section and section 88) shall
cease to have effect—

(a) sections 177 and 178 of the Social Security Administration Act 1992 (co-
ordination and reciprocity with Northern Ireland);

(b) sections 153 and 154 of the Social Security Administration (Northern Ireland)
Act 1992 (co-ordination and reciprocity with Great Britain);

(c) section 56(2) to (4) of the Child Support Act 1991 (co-ordination with

(d)
(e)
)

Northern Ireland);

Article 49(2) and (3) of the Child Support (Northern Ireland) Order 1991 (co-
ordination with Great Britain);

section 29(2) to (4) of the Child Support Act 1995 (co-ordination with
Northern Ireland);

Article 20 of the Child Support (Northern Ireland) Order 1995 (co-ordination
with Great Britain).

(9) Section 189 of the ™*Social Security Administration Act 1992 (regulations and orders:
general) shall apply in relation to the power conferred by subsection (4) as it applied
in relation to the power conferred by section 177(4) of that Act.

(10) The power conferred by subsection (5) shall be construed as if it had been conferred
by an Act of the Assembly; and section 165 of the ¥’Social Security Administration
(Northern Ireland) Act 1992 (regulations and orders: general) shall apply in relation to
that power as it applied in relation to the power conferred by section 153(3) of that Act.

(11) A statutory instrument containing an Order in Council under subsection (7) shall be
subject to annulment in pursuance of a resolution of either House of Parliament.
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Textual Amendments

F256 S. 87(6)(n) added (13.4.2000) by S.I. 2000/741, art. 2

F257 S. 87(6)(0) added (4.1.2001) by S.I. 2000/3254, art. 2

F258 S. 87(6)(p) added (15.3.2002) by S.I. 2002/265, art. 2

F259 S. 87(6)(q) inserted (19.8.2003) by The Northern Ireland Act 1998 (Modification) Order 2003 (S.I.
2003/1890), art. 2

F260 S. 87(6)(r)(s) inserted (15.11.2006) by The Northern Ireland Act 1998 (Modification) Order 2006 (S.1I.
2006/2659), art. 2

F261 S. 87(6)(t)(v) inserted (18.6.2008) by The Northern Ireland Act 1998 (Modification) Order 2008 ) (S.I.
2008/1242), {art. 2}

F262 S. 87(6)(v)(w) inserted (20.5.2009) by The Northern Ireland Act 1998 (Modification) Order 2009 (S.I.
2009/885), art. 2

F263 S. 87(6)(x)-(z) added (3.3.2016) by The Northern Ireland Act 1998 (Modification) Order 2016 (S.I.
2016/160), arts. 1, 2

F264 S. 87(6A) inserted (8.7.2002) by 2002 c. 21, s. 64(3)(4)

Marginal Citations

M21 1992 cA4.

M22 1992 c.7.

M23 1992 c.5.

M24 1992 c.8.

M25 1991 c.48.

M26 S.1.1991/2628 (N.1.23).
M27 1975 c.60.

M28 S.1. 1975/1503 (N.L.16).
M29 1989 c.24.

M30 S.I. 1989/1342 (N.I.13).
M31 1993 c.14.

M32 1993 c.48.

M33 1993 c.49.

M34 1994 c.18.

M35 S.1. 1994/1898 (N.I.12).
M36 1995 c.18.

M37 S.1.1995/2705 (N.L.15).
M38 1995 c.26.

M39 S.1.1995/3213 (N.1.22).
M40 1995 c.34.

M41 S.1. 1995/2702 (N.I.13).
M42 1997 c.27.

M43 S.1.1997/1183 (N.I.12)
M44 1998 c.14.

M45 S.1. 1998/1506 (N.1.10).
M46 1992 c.5.

M47 1992 c.8.

88 The Joint Authority.

(1) The Joint Authority continued in being by section 177(2) of the Social Security
Administration Act 1992—
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(a) shall consist of the Secretary of State, the Northern Ireland Minister having
responsibility for social security and the Chancellor of the Exchequer; and

(b) shall continue in being by the name of the Social Security, Child Support and
Pensions Joint Authority for the purposes of the legislation to which section 87
applies.

(2) The responsibility of the Joint Authority shall include that of giving effect to
arrangements under section 87(2), with power to discharge such functions as may be
provided under the arrangements.

(3) The Joint Authority shall also have [***power—

(a) to require the making by the Commissioners of Inland Revenue of any
necessary adjustments between the National Insurance Fund and the Northern
Ireland National Insurance Fund, and

(b) to make any other necessary financial adjustments. |

(4) The Joint Authority shall continue—
(a) to be abody corporate; and
(b) to have an official seal which shall be officially and judicially noticed;
and the seal of the Authority may be authenticated by any member of, or the secretary

to, the Authority, or by any person authorised by the Authority to act on behalf of the
secretary.

(5) Any member of the Joint Authority shall be entitled, subject to and in accordance with
any rules laid down by the Authority, to appoint a deputy to act for him at meetings
of the Authority.

(6) The ™*Documentary Evidence Act 1868 shall apply to the Joint Authority as if the
Authority were included in the first column of the Schedule to that Act and—

(a) asifany member or the secretary, or any person authorised to act on behalf of
the secretary, of the Authority were mentioned in the second column of that
Schedule; and

(b) as if the regulations referred to in that Act included any document issued by
the Authority.

Textual Amendments
F265 Words in s. 88(3) substituted (1.4.1999) by 1999 c. 2, s. 2, Sch. 3 para. 65; S.I. 1999/527, art. 2(b),
Sch. 2

Marginal Citations
M48 1868 c.37.

89 Industrial Injuries Advisory Council.

(1) For subsection (1) of section 149 of the Social Security Administration (Northern
Ireland) Act 1992 (Social Security Advisory Committee) substitute—

“(1) The Department may from time to time—

(a) referto the Social Security Advisory Committee for consideration and
advice such questions relating to the operation of any of the relevant
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enactments as the Department thinks fit (including questions as to the
advisability of amending any of them);

(b) refer to the Industrial Injuries Advisory Council for consideration
and advice such questions as the Department thinks fit relating to
industrial injuries benefit or its administration.”

(2) After subsection (2) of that section insert—

“(2A) Subject—
(a) to subsection (3) below; and
(b) to section 150 below,

where the Department proposes to make regulations relating only to industrial
injuries benefit or its administration, it shall refer the proposals, in the form
of draft regulations or otherwise, to the Industrial Injuries Advisory Council
for consideration and advice.”

(3) At the end of subsection (3) of that section insert “ ; and subsection (2A) above does
not apply to the regulations specified in Schedule 5A to this Act ™.

(4) After that subsection insert—

“(3A) The Industrial Injuries Advisory Council may also give advice to the
Department on any other matter relating to industrial injuries benefit or its
administration.”

(5) In subsections (1), (2) and (5) of section 150 of that Act (cases in which consultation
not required), after “the Committee”, in each place, insert ““ or the Council ”.

(6) In subsection (3) of that section—
(a) after “the Committee”, in the first place, insert * or the Council ’; and
(b) after “the Committee has made its report” insert “ or, as the case may be, the
Council has given its advice ”.
(7) In subsection (6) of that section, after the definition of “the Committee” insert—

““the Council” means the Industrial Injuries Advisory Council;”.

(8) After Schedule 5 to that Act insert—
“SCHEDULE 5A

REGULATIONS NOT REQUIRING PRIOR SUBMISSION
TO INDUSTRIAL INJURIES ADVISORY COUNCIL

1 Regulations under section 120(1)(b) of the Contributions and Benefits Act.

2 Regulations which state that they contain only provisions in consequence of
an order under section 129 or 132 above.

3 Regulations made within a period of 6 months from the passing of any Act
passed after this Act and directed to be construed as one with this Act, where—

(a) the regulations state that they contain only regulations to make
provision consequential on the passing of the Act; and

(b) the Act does not exclude this paragraph in respect of the regulations;
and in this paragraph “Act” includes an Act of the Northern Ireland Assembly.



122 Northern Ireland Act 1998 (c. 47)
Document Generated: 2024-04-21
Status: Point in time view as at 02/02/2024. This version of this Act contains provisions that are prospective.
Changes to legislation: Northern Ireland Act 1998 is up to date with all changes known to be in force on or
before 21 April 2024. There are changes that may be brought into force at a future date. Changes that have
been made appear in the content and are referenced with annotations. (See end of Document for details)

4 Regulations which state that they contain only regulations making with
respect to industrial injuries benefit or its administration the same or
substantially the same provision as has been, or is to be, made with respect to
other benefit as defined in section 121(1) of the Contributions and Benefits
Act or its administration.

5 Regulations which state that the only provision with respect to industrial
injuries benefit or its administration that is made by the regulations is the same
or substantially the same as provision made by the instrument with respect to
other benefit as defined in section 121(1) of the Contributions and Benefits
Act or its administration.

6 Regulations made for the purpose only of consolidating other regulations
revoked by them.
7 Regulations making only provision corresponding to provision contained in

regulations made by the Secretary of State or the Lord Chancellor in relation
to Great Britain.”

(9) In section 192(5) of the ™Social Security Administration Act 1992, after the entry
relating to section 170 (with Schedule 5) insert— “ section 171 (with Schedule 6); ™.

Marginal Citations
M49 1992 c.5.

Discrimination: certificates by Secretary of State

90 Effect of certificates.

(1) This section applies where in any proceedings—

(a) a person claims that an act discriminated against him in contravention of
section 24 or 76; and

(b) the person against whom the claim is made proposes to rely on a certificate
purporting to be signed by or on behalf of the Secretary of State and
certifying—

(i) that an act specified in the certificate was done for the purpose of
safeguarding national security or protecting public safety or public
order; and

(i1) that the doing of the act was justified by that purpose.

(2) The claimant may, in accordance with rules [****made under section 91] , appeal

against the certificate to the Tribunal, that is to say, the tribunal established under
section 91.

(3) If on an appeal under subsection (2) the Tribunal determines—
(a) that the act specified in the certificate was done for the certified purpose; and
(b) that the doing of the act was justified by that purpose,

the Tribunal shall uphold the certificate; in any other case, the Tribunal shall quash
the certificate.

(4) If—


http://www.legislation.gov.uk/id/ukpga/1992/5
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(a) the claimant does not appeal against the certificate; or
(b) the certificate is upheld on appeal,
the certificate shall be conclusive evidence of the matters certified by it.

(5) In this section “act” does not include the making, confirmation or approval of a
provision of subordinate legislation.

Textual Amendments
F266 Words in s. 90(2) substituted (3.4.2006) by Constitutional Reform Act 2005 (c. 4), ss. 15, 148, Sch. 5
para. 105; S.I. 2006/1014, art. 2(a), Sch. 1 para. 12(b)

91 The Tribunal.
(1) There shall be a tribunal in relation to which Schedule 11 shall have effect.

(2) The Lord Chancellor may [*%, after consultation with the Lord Chief Justice of
Northern Ireland,] make rules—

(a) for regulating the exercise of rights of appeal to the Tribunal;

(b) for prescribing the practice and procedure to be followed on or in connection
with appeals to the Tribunal, including the mode and burden of proof and
admissibility of evidence on such appeals; and

(c) for other matters preliminary or incidental to or arising out of such appeals.

[F*%(2A) The Lord Chief Justice may nominate any of the following to exercise his functions

under subsection (2)—

(a) the holder of one of the offices listed in Schedule 1 to the Justice (Northern
Ireland) Act 2002;

(b) a Lord Justice of Appeal (as defined in section 88 of that Act).]

(3) Rules under this section may provide that—
(a) aparty to any proceedings before the Tribunal on an appeal; and
(b) where the Secretary of State is not party to any such proceedings, the Secretary
of State,

has the right to be legally represented in the proceedings, subject to any power
conferred on the Tribunal by such rules.

(4) Rules under this section may, in particular—

(a) make provision enabling proceedings before the Tribunal to take place without
a party being given full particulars of the reasons for the issue of the certificate
which is the subject of the appeal;

(b) make provision enabling the Tribunal to hold proceedings in the absence of
any person, including a party and any legal representative appointed by a
party;

(c) make provision about the functions in proceedings before the Tribunal of
persons appointed under subsection (7); and

(d) make provision enabling the Tribunal to give a party a summary of any
evidence taken in his absence.

(5) Rules under this section may also include provision—
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(a) enabling any functions of the Tribunal which relate to matters preliminary or
incidental to an appeal to be performed by a single member of the Tribunal; or

(b) conferring on the Tribunal such ancillary powers as the Lord Chancellor thinks
necessary for the purposes of the exercise of its functions.

(6) In making rules under this section, the Lord Chancellor shall have regard, in particular,
to—
(a) theneed to secure that certificates which are the subject of appeals are properly
reviewed; and

(b) the need to secure that information is not disclosed contrary to the public
interest.

(7) The [** Advocate General for Northern Ireland] may appoint a person to represent the
interests of a party to proceedings before the Tribunal in any proceedings from which
he and any legal representative of his are excluded.

(8) A person appointed under subsection (7)—
(a) shall be a member of the Bar of Northern Ireland;
(b) shall not be responsible to the party whose interests he represents.

(9) In this section and section 92 “party”, in relation to proceedings on appeal, means the
appellant or the person proposing to rely on the certificate which is the subject of the
appeal.

Textual Amendments
F267 Words in s. 91(2) inserted (3.4.2006) by Constitutional Reform Act 2005 (c. 4), ss. 15, 148, Sch. 5
para. 106(2); S.I. 2006/1014, art. 2(a), Sch. 1 para. 12(b)
F268 S.91(2A) inserted (3.4.2006) by Constitutional Reform Act 2005 (c. 4), ss. 15, 148, Sch. 5 para.
106(3); S.I1. 2006/1014, art. 2(a), Sch. 1 para. 12(b)
F269 Words in s. 91(7) substituted (12.4.2010) by Justice (Northern Ireland) Act 2002 (c. 26), s. 87(1), Sch.
7 para. 19; S.R. 2010/113, art. 2, Sch. para. 19(d)

Modifications etc. (not altering text)
C79 S.91 applied (16.8.1999) by S.I. 1998/3162 (N.I. 21), arts. 80(5), 96, 98; S.R. 1999/355, art. 2(a)
C80 S.91 applied (N.I.) (1.10.2006) by The Employment Equality (Age) Regulations (Northern Ireland)
2006 (S.R. 2006/261), reg. 30(5) (with reg. 50)
C81 S.91 applied (N.I.) (1.1.2007) by The Equality Act (Sexual Orientation) Regulations (Northern
Ireland) 2006 (S.R. 2006/439), reg. 51(5) (with regs. 5(4), 16(3)(4), 26, 53)

Commencement Information
I11  S. 91 wholly in force at 2.8.1999; s. 91 not in force at Royal Assent see s. 101(3); s. 91(1) in force for
specified purposes at 15.2.1999 and s. 91(2)-(6) in force at 1.3.1999 by S.1. 1999/340, art. 2(2)(3), Sch.
Pts. 2, 3; 5. 91 in force at 2.8.1999 insofar as not already in force by S.I. 1999/2204, art. 5

92 Appeals from the Tribunal.

(1) Where the Tribunal has determined an appeal under section 90—
(a) any party to the appeal; or

(b) where the Secretary of State was not a party to the appeal, the Secretary of
State,
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may bring a further appeal to the Court of Appeal in Northern Ireland on any question
of law material to the Tribunal’s determination.

(2) An appeal under this section may be brought only with the leave of the Tribunal or, if
such leave is refused, with the leave of the Court of Appeal in Northern Ireland.

(3) The Lord Chancellor may [**, after consultation with the Lord Chief Justice of
Northern Ireland,] make rules regulating, and prescribing the procedure to be followed
on, applications to the Tribunal for leave to appeal under this section.

[**'(3A) The Lord Chief Justice may nominate any of the following to exercise his functions

under subsection (3)—

(a) the holder of one of the offices listed in Schedule 1 to the Justice (Northern
Ireland) Act 2002;

(b) a Lord Justice of Appeal (as defined in section 88 of that Act).]

(4) Rules under this section may include provision enabling an application for leave to
appeal to be heard by a single member of the Tribunal.

Textual Amendments
F270 Words in s. 92(3) inserted (3.4.2006) by Constitutional Reform Act 2005 (c. 4), ss. 15, 148, Sch. 5
para. 107(2); S.I. 2006/1014, art. 2(a), Sch. 1 para. 12(b)
F271 S.92(3A) inserted (3.4.2006) by Constitutional Reform Act 2005 (c. 4), ss. 15, 148, Sch. 5 para.
107(3); S.I1. 2006/1014, art. 2(a), Sch. 1 para. 12(b)

Modifications etc. (not altering text)
C82 S.92 applied (1.3.1999) by S.I. 1998/3162 (N.I. 21), arts. 80(5), 96, 98; S.R. 1999/81, art. 3(1)
C83 S. 92 applied (N.I.) (1.10.2006) by The Employment Equality (Age) Regulations (Northern Ireland)
2006 (S.R. 2006/261), reg. 30(5) (with reg. 50)
C84 S.92 applied (N.I.) (1.1.2007) by The Equality Act (Sexual Orientation) Regulations (Northern
Ireland) 2006 (S.R. 2006/439), reg. 51(5) (with regs. 5(4), 16(3)(4), 26, 53)

Commencement Information
112 S. 92 wholly in force at 2.8.1999; s. 92 not in force at Royal Assent see s. 101(3); s. 92(3)(4) in force
at 1.3.1999 by S.I. 1999/340, art. 2(3), Sch. Pt. 3; s. 92 in force at 2.8.1999 insofar as not already in
force by S.I. 1999/2204, art. 5

Miscellaneous

93 Parliament Buildings etc.

(1) Subject to subsection (2), property in relation to which section 31(4) of the ¥*’Northern
Ireland Constitution Act 1973 had effect (property held in trust for Parliament of
Northern Ireland etc.) shall on and after the commencement of this section be applied
for the purposes of the Assembly or such other purposes as the Department of the
Environment (“the Department”) may determine.

(2) The Secretary of State may require the Department to make available to him in
any premises comprised in the property mentioned in subsection (1) (other than the
Parliament Buildings at Stormont) such accommodation and facilities as he may
specify.
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http://www.legislation.gov.uk/id/nisr/1999/81/article/3/1
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http://www.legislation.gov.uk/id/nisr/2006/439/regulation/5/4
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http://www.legislation.gov.uk/id/uksi/1999/340
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(3) The Secretary of State shall in consideration of the use of any such accommodation and
facilities make to the Department such payments out of money provided by Parliament
as he and the Department may agree.

(4) In so far as any of the property mentioned in subsection (1) was not immediately
before the commencement of this section vested in the Department it shall vest in
the Department at that commencement; and subsections (1) and (2) shall have effect
notwithstanding anything in any deed or other instrument relating to the property to
which those subsections apply.

Modifications etc. (not altering text)
C85 S. 93: transfer of certain functions (1.12.1999) by S.R. 1999/481, arts. 1, 6, Sch. 4 Pt. I1
C86 S. 93(2) restricted (N.I.) (9.3.2006) by The Stormont Estate (Northern Ireland) Order 2006 (S.1I.
2006/612), art. 3(4)

Marginal Citations
M50 1973 c.36.

94 Land purchase annuities etc.

(1) Subject to subsection (2), land purchase annuities shall be collected by the Department
of Agriculture and paid into the Consolidated Fund of Northern Ireland.

(2) A land purchase annuity may be extinguished by, or redeemed with the agreement of,
the Department of Agriculture.

(3) The Irish Land Purchase Fund shall be wound up and the money standing to its credit
shall be paid into the Consolidated Fund of the United Kingdom.

(4) In this section “land purchase annuities” means annuities for the repayment of
advances made under any enactment relating to land purchase in Northern Ireland.

PART IX

SUPPLEMENTAL

95 Savings for existing laws.

(1) Except so far as otherwise provided by or under this Act, nothing in this Act shall
affect the operation in or in relation to Northern Ireland of any law in force on the
appointed day or passed or made before that day, including in particular Orders in
Council made under—

(a) section 69 of the ™'Government of Ireland Act 1920;

(b) section 1(3) of the ™*Northern Ireland (Temporary Provisions) Act 1972;
(c) section 38 or 39 of the ¥*Northern Ireland Constitution Act 1973; or

(d) Schedule 1 to the ¥*Northern Ireland Act 1974.

(2) The laws continued by section 61 of the ¥*Government of Ireland Act 1920 shall
continue to have effect to the extent provided for by that section (but with any
modification necessary for adapting them to this Act).
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http://www.legislation.gov.uk/id/nisr/1999/481/article/6
http://www.legislation.gov.uk/id/nisr/1999/481/schedule/4/part/II
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(3) No law made by the Assembly shall have effect so as to prejudice or diminish the
rights or privileges of any pensioned officer of a local authority under the provisions
of the Local Government (Ireland) Acts 1898 to 1919.

(4) No provision of this Act shall—
(a) affect the operation before the coming into force of that provision of any
Northern Ireland legislation; or
(b) render unlawful anything required or authorised to be done by any Act of
Parliament, whenever passed.

(5) Schedule 12 (which provides for the construction of certain references in existing
laws) shall have effect, but subject to any provision made by or under this Act or by
any Act of the Assembly.

Commencement Information
I13  S. 95 wholly in force at 2.12.1999; s. 95 not in force at Royal Assent see s. 101(3); s. 95(5) in force
for specified purposes at 1.10.1999 by S.I. 1999/2204, art. 3; s. 95(1)-(4) in force and s. 95(5) in force
insofar as not already in force at 2.12.1999 by S.I. 1999/32009, art. 2, Sch.

Marginal Citations
M51 1920 c. 67.
M52 1972 c.22.
MS53 1973 c.36.
M54 1974 c.28.
MS5S 1920 c. 67.

f27295A Directions under sections 30A, 47B and 51B

Textual Amendments
F272 S. 95A repealed (1.4.2011) by Northern Ireland (Monitoring Commission etc.) Act 2003 (Cessation of
Provisions) Order 2011 (S.1. 2011/978), arts. 1(2), 5(j)

96 Orders and regulations.

(1) An order under section 17(4), 25, 26, 27, 31(3) or (6), 38(6), 72(2) or 74(5) shall be
made by statutory instrument which shall be subject to annulment in pursuance of a
resolution of either House of Parliament.

(2) An order under section [F*”4(6),][*"*31(2),] 34(4), 35(1), 55, [*"%69C(12),] 75(3)(a)
or (d) or 80 or Schedule 1—

(a) shall be made by statutory instrument; and
(b) shall not be made unless a draft has been laid before and approved by
resolution of each House of Parliament.

[F276

(2A) Paragraph (b) of subsection (2) does not apply to an order under section 31(2) if the
order declares that the Secretary of State considers it to be expedient for the order to
be made without the approval mentioned in that paragraph.


http://www.legislation.gov.uk/id/uksi/1999/2204
http://www.legislation.gov.uk/id/uksi/1999/2204/article/3
http://www.legislation.gov.uk/id/uksi/1999/3209
http://www.legislation.gov.uk/id/uksi/1999/3209/article/2
http://www.legislation.gov.uk/id/uksi/1999/3209/schedule
http://www.legislation.gov.uk/id/ukpga/1920/67
http://www.legislation.gov.uk/id/ukpga/1972/22
http://www.legislation.gov.uk/id/ukpga/1973/36
http://www.legislation.gov.uk/id/ukpga/1974/28
http://www.legislation.gov.uk/id/ukpga/1920/67
http://www.legislation.gov.uk/id/uksi/2011/978
http://www.legislation.gov.uk/id/uksi/2011/978
http://www.legislation.gov.uk/id/uksi/2011/978/article/1/2
http://www.legislation.gov.uk/id/uksi/2011/978/article/5/j

128 Northern Ireland Act 1998 (c. 47)
Part IX — Supplemental
Document Generated: 2024-04-21
Status: Point in time view as at 02/02/2024. This version of this Act contains provisions that are prospective.
Changes to legislation: Northern Ireland Act 1998 is up to date with all changes known to be in force on or
before 21 April 2024. There are changes that may be brought into force at a future date. Changes that have
been made appear in the content and are referenced with annotations. (See end of Document for details)

(2B) An order containing a declaration under subsection (2A)—
(a) shall be laid before Parliament after being made; and

(b) shall cease to have effect if it is not approved by a resolution of each House
of Parliament before the end of the period of 28 days beginning with the date
on which it is made.

(2C) Subsection (2B)(b) does not prejudice the making of a new order.

(2D) In calculating the period of 28 days mentioned in subsection (2B)(b), no account is
to be taken of any time during which Parliament is dissolved or prorogued or during
which both Houses are adjourned for more than four days.]

(3) Regulations under section 87(4) shall be made by statutory instrument which shall be
subject to annulment in pursuance of a resolution of the House of Commons.

(4) An order under section 61(7)—
(a) shall be made by statutory instrument; and

(b) shall not be made unless a draft has been laid before and approved by
resolution of the House of Commons.

FTNAAY

["?7%(4B) The powers to make regulations under sections 78F, 78Q and 78U are exercisable by

statutory rule for the purposes of the Statutory Rules (Northern Ireland) Order 1979.

(4C) Regulations may not be made under section 78F, 78Q or 78U unless a draft of the
regulations has been laid before and approved by resolution of the Assembly.]

(5) Regulations under section 87(5) shall be subject to negative resolution (within the
meaning given by section 41(6) of the “**Interpretation Act Northern Ireland) 1954).

(6) Rules under section 91 or 92—
(a) shall be made by statutory instrument; and

(b) shall not be made unless a draft has been laid before and approved by
resolution of each House of Parliament.

Textual Amendments

F273 Words in s. 96(2) inserted (11.3.2009) by Northern Ireland (Miscellaneous Provisions) Act 2006
(c. 33), ss. 10(2), 30(1), 31, Sch. 4 para. 11; S.I. 2009/448, art. 2

F274 Words in s. 96(2) inserted (15.5.2003) by Northern Ireland Assembly (Elections and Periods of
Suspension) Act 2003 (c. 12), s. 1(3)(a)

F275 Words in s. 96(2) inserted (1.8.2007) by Justice and Security (Northern Ireland) Act 2007 (c. 6), ss.
16(2), 53, (with s. 20); S.I. 2007/2045, art. 2(2)(3)(j)

F276 S.96(2A)-(2D) inserted (15.5.2003) by Northern Ireland Assembly (Elections and Periods of
Suspension) Act 2003 (c. 12), s. 1(3)(b)

F277 S.96(4A) omitted (31.3.2022) by virtue of The European Union (Withdrawal) Act 2018 (Repeal of EU
Restrictions in Devolution Legislation, etc.) Regulations 2022 (S.I. 2022/357), regs. 1(1), 3(5)

F278 S. 96(4B)(4C) inserted (6.12.2022) by Identity and Language (Northern Ireland) Act 2022 (c. 45), ss.
9(1), 10(1)

Modifications etc. (not altering text)
C87 Word '31(2)" in section 96(2) continued (temp. to 15.11.2003) (15.5.2003) by Northern Ireland
Assembly (Elections and Periods of Suspension) Act 2003 (c. 12), s. 7(1)(a)(ii) (subject to s. 7(4))
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http://www.legislation.gov.uk/id/ukpga/2006/33/section/31
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http://www.legislation.gov.uk/id/ukpga/2007/6/section/16/2
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http://www.legislation.gov.uk/id/uksi/2022/357/regulation/3/5
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http://www.legislation.gov.uk/id/ukpga/2022/45/section/9/1
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C88 S.96(2A)-(2D) continued (temp. to 15.11.2003) (15.5.2003) by Northern Ireland Assembly (Elections
and Periods of Suspension) Act 2003 (c. 12), s. 7(1)(a)(iii) (subject to s. 7(4))

Marginal Citations
M56 1954 ¢.33 (N.L).

2796 A Explanatory statements in relation to certain regulations

Textual Amendments
F279 S. 96A omitted (31.3.2022) by virtue of The European Union (Withdrawal) Act 2018 (Repeal of EU
Restrictions in Devolution Legislation, etc.) Regulations 2022 (S.I. 2022/357), regs. 1(1), 3(6)

97 Financial provision.

Any expenditure of the Secretary of State in consequence of this Act shall be paid out
of money provided by Parliament.

98 Interpretation.

(1) In this Act—
“the appointed day” has the meaning given by section 3(1);
“the Assembly” has the meaning given by section 4(5);

“the Belfast Agreement” means the agreement reached at multi-party talks

on Northern Ireland set out in Command Paper 3883;
F280

“the Convention rights” has the same meaning as in the “’Human Rights
Act 1998;

“cross-community support” has the meaning given by section 4(5);

“designated Nationalist” and “designated Unionist” have the meanings
given by section 4(5);

“document” includes anything in which information is recorded in any
form;

“enactment” includes any provision of this Act and any provision of, or of
any instrument made under, Northern Ireland legislation;

“excepted matter” has the meaning given by section 4(1);

“financial year”, unless the context otherwise requires, means a year ending
with 31st March;

“functions” includes powers and duties, and “confer”, in relation to
functions, includes impose;

“international obligations” means any international obligations of the
United Kingdom other than obligations to observe and implement "**'... the

Convention rights;
F282

“Minister”, unless the context otherwise requires, has the meaning given
by section 7(3);
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“Minister of the Crown” includes the Treasury;
“modify”, in relation to an enactment, includes amend or repeal;

[***“The New Decade, New Approach Deal ” means the deal to restore
devolved government in Northern Ireland published by that name in January
2020;]

“Northern Ireland” includes so much of the internal waters and territorial
sea of the United Kingdom as are adjacent to Northern Ireland;

“Northern Ireland legislation” means—
(a) Acts of the Parliament of Ireland;
(b) Acts of the Parliament of Northern Ireland;

(c) Orders in Council under section 1(3) of the M*Northern Ireland
(Temporary Provisions) Act 1972;

(d) Measures of the Northern Ireland Assembly established under section 1
of the ™ Northern Ireland Assembly Act 1973;

(e) Orders in Council under Schedule 1 to the “*Northern Ireland Act 1974;
(f) Acts of the Assembly; and
(g) Orders in Council under section 85;

“the Northern Ireland zone” means the sea within British fishery limits
which is adjacent to Northern Ireland;

“the pledge of office” has the meaning given by section ["**16C(14)];

“political opinion” and “religious belief” shall be construed in accordance
with [**Article 2(3) and (4) of the Fair Employment and Treatment (Northern
Ireland) Order 1998];

“proceedings”, in relation to the Assembly, includes proceedings of any
committee;

“property” includes rights and interests of any description;
“reserved matter” has the meaning given by section 4(1);

[***“the St Andrews Agreement” means the agreement reached on 13
October 2006 at multi-party talks on Northern Ireland held at St Andrews;]

“subordinate legislation” has the same meaning as in the “*'Interpretation
Act 1978 and also includes an instrument made under Northern Ireland
legislation;

“transferred matter” has the meaning given by section 4(1).

(2) For the purposes of this Act, a provision of any enactment, Bill or subordinate
legislation deals with the matter, or each of the matters, which it affects otherwise than
incidentally.

(3) For the purposes of this Act, a provision of any Act or Bill which modifies a provision

of—

(a) the M®?Agricultural Wages (Regulation) (Northern Ireland) Order 1977;

(b) the " Employment Rights (Northern Ireland) Order 1996; or

(c) the M*Industrial Tribunals (Northern Ireland) Order 1996,
which is amended or applied by or under the ™*National Minimum Wage Act 1998
shall not be treated as dealing with a matter falling within the subject-matter of that Act
if the modification affects the national minimum wage and other employment matters
in the same way.

(4) For the purposes of this Act, a provision of an Act of the Assembly or of subordinate
legislation discriminates against any person or class of persons if it treats that person
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or that class less favourably in any circumstances than other persons are treated in
those circumstances by the law for the time being in force in Northern Ireland.

(5) For those purposes a person discriminates against another person or a class of persons
if he treats that other person or that class less favourably in any circumstances than he
treats or would treat other persons in those circumstances.

(6) No provision of an Act of the Assembly or of subordinate legislation, and no making,
confirmation or approval of a provision of subordinate legislation, shall be treated for
the purposes of this Act as discriminating if the provision has the effect of safeguarding
national security or protecting public safety or public order.

(7) No other act done by any person shall be treated for the purposes of this Act as
discriminating if—
(a) the act is done for the purpose of safeguarding national security or protecting
public safety or public order; and
(b) the doing of the act is justified by that purpose.

(8) Her Majesty may by Order in Council determine, or make provision for determining,
for such purposes of this Act as may be specified, any boundary between—

(a) the waters or parts of the sea which are to be treated as adjacent to Northern
Ireland; and

(b) those which are not,
and may make different determinations or provisions for different purposes.

(9) No recommendation shall be made to Her Majesty to make an Order in Council
under subsection (8) unless a draft of the Order has been laid before and approved by
resolution of each House of Parliament.

Textual Amendments

F280 Words in s. 98(1) omitted (31.12.2020) by virtue of European Union (Withdrawal) Act 2018 (c. 16), s.
25(4), Sch. 3 para. 59(a) (with s. 19, Sch. 8 para. 37); S.I. 2020/1622, reg. 3(1) (with regs. 10, 22)

F281 Words in s. 98(1) omitted (31.12.2020) by virtue of European Union (Withdrawal) Act 2018 (c. 16), s.
25(4), Sch. 3 para. 59(b) (with s. 19, Sch. 8 para. 37); S.I. 2020/1622, reg. 3(1) (with regs. 10, 22)

F282 S. 98(1): entry for 'Judicial Committee' repealed (1.10.2009) by Constitutional Reform Act 2005 (c. 4),
ss. 40, 146, 148, Sch. 9 para. 112(b), Sch. 18 Pt. 5; S.1. 2009/1604, art. 2(a)(d)(f)

F283 Words in s. 98(1) inserted (8.2.2022) by Northern Ireland (Ministers, Elections and Petitions of
Concern) Act 2022 (c. 2), ss. 2(4), 9

F284 S. 98(1): words in definition of 'the pledge of office' substituted (8.5.2007) by Northern Ireland (St
Andrews Agreement) Act 2006 (c. 53), ss. 8, 27(4)(5), (as amended by Northern Ireland (St Andrews
Agreement) Act 2007 (c. 4), s. 1(1)), {Sch. 5 para. 5} (with s. 1(3)); S.I. 2007/1397, art. 2

F285 Words substituted (1.3.1999) by S.I. 1998/3162 (N.I. 21), art. 105(1), Sch. 3; S.R. 1999/81, art. 3(1)

F286 S. 98(1): definition of 'the St. Andrews Agreement' inserted (8.5.2007) by Northern Ireland (St
Andrews Agreement) Act 2006 (c. 53), ss. 19, 27(4)(5) (as amended by Northern Ireland (St Andrews
Agreement) Act 2007 (c. 4), s. 1(1)), {Sch. 7 para. 3} (with s. 1(3)); S.I. 2007/1397, art. 2

Modifications etc. (not altering text)
C89 S.98(2)(3) applied (prosp.) by Civil Partnership Act 2004 (c. 33), ss. 247(9), 263(7)
C90 S.98(2)(3) applied (prosp.) by Civil Partnership Act 2004 (c. 33), ss. 247(9), 263(7)

Marginal Citations
MS7 1998 c. 42.
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M58 1972 c.22.
M59 1973 c.17.
M60 1974 c.28.
Mé61 1978 ¢.30.

M62 S.1.1977/2151 (N.1.22).
M63 S.I. 1996/1919 (N.I.16).
M64 S.1.1996/1921 (N.I.18).
M65 1998 ¢.39.

99 Minor and consequential amendments.

The enactments mentioned in Schedule 13 shall have effect subject to the amendments
there specified, being minor amendments and amendments consequential on the
provisions of this Act.

Commencement Information
I14  S. 99 partly in force; s. 99 in force for specified purposes at Royal Assent see s. 101; s. 99 in force for
further specified purposes at 1.10.1999 by S.I. 1999/2204, art. 3; s. 99 in force for further specified
purposes at 2.12.1999 by S.1. 1999/3209, art. 2, Sch.

100 Transitional provisions, savings and repeals.

(1) The transitional provisions and savings contained in Schedule 14 shall have effect; but
nothing in this subsection shall be taken as prejudicing the operation of sections 16
and 17 of the "*Interpretation Act 1978 (which relate to the effect of repeals).

(2) The enactments specified in Schedule 15, which include some that are spent, are
hereby repealed to the extent specified in the third column of that Schedule.

Commencement Information
I15 S. 100 partly in force; s. 100 in force for specified purposes at Royal Assent see s. 101; s. 100(2) in
force for further specified purposes at 1.3.1999 and s. 100(1) in force for further specified purposes at
1.6.1999 by S.1. 1999/340, art. 2(3)(5), Sch. Pts. 3, 4; s. 100(2) in force for further specified purposes
at 1.10.1999 by S.1. 1999/2204, art. 3; s. 100(1) in force for further specified purposes at 2.8.1999
by S.1. 1999/2204, art. 5; s. 100(2) in force for further specified purposes and s.100(1) in force at
2.12.1999 insofar as not already in force by S.I. 1999/3209, art. 2, Sch.

Marginal Citations
M66 1978 c.30.

101 Short title and commencement.
(1) This Act may be cited as the Northern Ireland Act 1998.

(2) The following provisions shall come into force on the day on which this Act is
passed—

(a) sections 3, 55, 86, 93, 96 and 98;
(b) paragraph 20 of Schedule 13 and section 99 so far as relating to that paragraph;
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(c) in Schedule 15, the repeal of section 31(4) to (6) of the Y*Northern Ireland
Constitution Act 1973 and section 100(2) so far as relating to that repeal; and

(d) this section.

(3) The remaining provisions of this Act (except Parts II and III) shall come into force on
such day as the Secretary of State may by order made by statutory instrument appoint;
and different days may be appointed for different purposes.

Subordinate Legislation Made

P2 S.101(3) power partly exercised (11.2.1999): different dates appointed for specified provisions by S.I.
1999/340
S. 101(3) power partly exercised (18.6.1999): 21.6.1999 appointed for specified provision by S.I.
1999/1753
S. 101(3) power partly exercised (30.11.1999): 2.12.1999 appointed for specified provisions by S.I.
1999/3209
S. 101(3) power partly exercised (26.10.1999): 28.10.1999 appointed for specified provisions by S.1I.
1999/2936
S. 101(3) power partly exercised (28.7.1999): different dates appointed for specified provisions by S.I.
1999/2204

Marginal Citations
M67 1973 c.36.
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SCHEDULES

SCHEDULE 1 Section 1(1).

POLLS FOR THE PURPOSES OF SECTION 1

Modifications etc. (not altering text)
C91 Sch. 1 amended (16.2.2001) by 2000 c. 41, s. 102 (with s. 156(6)); S.I. 2001/222, art. 2, Sch. 1 Pt. I

1 The Secretary of State may by order direct the holding of a poll for the purposes of
section 1 on a date specified in the order.

2 Subject to paragraph 3, the Secretary of State shall exercise the power under
paragraph 1 if at any time it appears likely to him that a majority of those voting
would express a wish that Northern Ireland should cease to be part of the United
Kingdom and form part of a united Ireland.

3 The Secretary of State shall not make an order under paragraph 1 earlier than seven
years after the holding of a previous poll under this Schedule.

4 (1) An order under this Schedule directing the holding of a poll shall specify—
(a) the persons entitled to vote; and
(b) the question or questions to be asked.

(2) An order—
(a) may include any other provision about the poll which the Secretary of State
thinks expedient (including the creation of criminal offences); and
(b) may apply (with or without modification) any provision of, or made under,
any enactment.

SCHEDULE 2 Section 4(1).

EXCEPTED MATTERS

Modifications etc. (not altering text)
C92 Sch. 2 excluded by 1994 c. 9, s. 30A(11)(a) (as inserted (17.7.2012) by Finance Act 2012 (c. 14), Sch.

23 para. 9)

1 The Crown, including the succession to the Crown and a regency, but not—
(a) functions of the First Minister and deputy First Minister, the Northern
Ireland Ministers or the Northern Ireland departments, or functions in
relation to Northern Ireland of any Minister of the Crown;
(b) property belonging to Her Majesty in right of the Crown or belonging to
a government department or held in trust for Her Majesty for the purposes
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of a government department (other than property used for the purposes of
the armed forces of the Crown or the Ministry of Defence Police);

(c) the foreshore or the sea bed or subsoil or their natural resources so far as
vested in Her Majesty in right of the Crown.

Modifications etc. (not altering text)
C93 Sch. 2 para. 1(a) extended (1.4.2000) by 1999 c. 28, s. 35(4)(with s. 38); S.I. 2000/1066, art. 2

2 The Parliament of the United Kingdom; parliamentary elections, including the
franchise; disqualifications for membership of that Parliament.

3 International relations, including relations with territories outside the United
Kingdom, [***the European Union] (and their institutions) and other international

organisations [***and extradition] , and international development assistance and

co-operation, but not—
(a)
[*(aa) co-operation between the Police Service of Northern Ireland and the Garda
Siochana with respect to any of the following matters—
(i) transfers, secondments, exchanges or training of officers;
(i) communications (including liaison and information technology);
(ii1) joint investigations;
(iv) disaster planning;]
(b) the exercise of legislative powers so far as required for giving effect to any
agreement or arrangement entered into—

(1) by a Minister or junior Minister participating, by reason of ["*'any

provision of section 52A or 52B] , in a meeting of the North-South
Ministerial Council or the British-Irish Council; or

(i1) by, or in relation to the activities of, any body established for
implementing, on the basis mentioned in paragraph 11 of Strand
Two of the Belfast Agreement, policies agreed in the North-South
Ministerial Council,;

(¢) observing and implementing international obligations [***

under the Human Rights Convention].

and obligations

In this paragraph “the Human Rights Convention” means the following as they have
effect for the time being in relation to the United Kingdom—

(a) the Convention for the Protection of Human Rights and Fundamental
Freedoms, agreed by the Council of Europe at Rome on 4th November
1950; and

(b) any Protocols to that Convention which have been ratified by the United
Kingdom.

Textual Amendments
F287 Words in Act substituted (22.4.2011) by The Treaty of Lisbon (Changes in Terminology) Order 2011
(S.I. 2011/1043), arts. 2, 3, 4 (with arts. 3(2)(3), 4(2), 6(4)(5))
F288 Words in Sch. 2 para. 3 inserted (11.3.2009) by Northern Ireland (Miscellaneous Provisions) Act 2006
(c. 33), ss. 30(1), 31, Sch. 4 para. 12(a); S.1. 2009/448, art. 2
F289 Sch. 2 para. 3(a) repealed (11.3.2009) by Northern Ireland (Miscellaneous Provisions) Act 2006 (c. 33),
ss. 30(1)(2), 31, Sch. 4 para. 12(b), Sch. 5; S.1. 2009/448, art. 2
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F290 Sch. 2 para. 3(aa) inserted (11.3.2009) by Northern Ireland (Miscellaneous Provisions) Act 2006 (c. 33),
ss. 30(1), 31, Sch. 4 para. 12(c); S.I. 2009/448, art. 2

F291 Words in Sch. 2 para. 3(b)(i) substituted (8.5.2007) by Northern Ireland (St Andrews Agreement) Act
2006 (c. 53), ss. 2(2), 19, 27(4)(5) (as amended by Northern Ireland (St Andrews Agreement) Act 2007
(c.4),s. 1(1)), {Sch. 7 para. 4(2)} (with s. 1(3)); S.I. 2007/1397, art. 2

F292 Words in Sch. 2 para. 3(c) substituted (31.12.2020) by European Union (Withdrawal) Act 2018 (c. 16),
s. 25(4), Sch. 3 para. 60(2) (with s. 19, Sch. 8 para. 37); S.1. 2020/1622, reg. 3(1) (with reg. 10)

4 The defence of the realm; trading with the enemy; the armed forces of the Crown
but not any matter within paragraph 10 of Schedule 3; war pensions; the Ministry
of Defence Police.

5 Control of nuclear, biological and chemical weapons and other weapons of mass
destruction.
6 Dignities and titles of honour.

Treason but not powers of arrest or criminal procedure.

8 Nationality; immigration, including asylum and the status and capacity of persons
in the United Kingdom who are not British citizens; free movement of persons
within the European Economic Area; issue of travel documents.

9 The following matters—
(a) taxes or duties under any law applying to the United Kingdom as a whole;
(b) stamp duty levied in Northern Ireland before the appointed day; and
(c) taxes or duties substantially of the same character as those mentioned in
sub-paragraph (a) or (b).

[F2939 A Child Trust Funds.]

Textual Amendments
F293 Sch. 2 para. 9A inserted (13.5.2004) by Child Trust Funds Act 2004 (c. 6), ss. 25, 27

[F***9C The operation of the Small Charitable Donations Act 2012.]

Textual Amendments
F294 Sch. 2 para. 9C inserted (19.12.2012) by Small Charitable Donations Act 2012 (c. 23), ss. 16, 21

[F**9D Bonuses under the Savings (Government Contributions) Act 2017.]

Textual Amendments
F295 Sch. 2 para. 9D inserted (17.1.2017) by Savings (Government Contributions) Act 2017 (c. 2), ss. 5(2),

6(2), 3)

10 The following matters—
(a) national insurance contributions;

(b) the control and management of the Northern Ireland National Insurance
Fund and payments into and out of that Fund;

(c) reductions in and deductions from national insurance contributions;
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(d) national insurance rebates;

(¢) payments out of public money to money purchase pension schemes;
(f) contributions equivalent premiums;

(g) rights to return to the state pension scheme.

Sub-paragraph (a) includes the determination, payment, collection and
return of national insurance contributions and matters incidental to those
matters.

Sub-paragraph (b) does not include payments out of the Northern Ireland
National Insurance Fund which relate to—

(1) the benefits mentioned in section 143(1) of the “*Social
Security Administration (Northern Ireland) Act 1992, or benefits
substantially of the same character as those benefits; or

(i1) administrative expenses incurred in connection with matters not
falling within sub-paragraphs (a) to (g).

Sub-paragraphs (b) and (e) do not include payments out of or into
the Northern Ireland National Insurance Fund under—

(1) section 172(1)(b), (2)(a) or (7)(c) of the M Pension Schemes
(Northern Ireland) Act 1993; or

i) Article , 227, or 252 of the ™ Employment Rights
(ii) Article 202, 227, 234 or 252 of the ™Employ gh
(Northern Ireland) Order 1996.

In this paragraph “contributions equivalent premium” has the
meaning given by section 51(2) of the Pension Schemes (Northern
Ireland) Act 1993.

Marginal Citations
M68 1992 c.8.
M69 1993 c.49.
M70 S.1.1996/1919 (N.L.16).

[*%10A  Tax credits under Part 1 of the Tax Credits Act 2002.]

Textual Amendments
F296 Sch. 2 para. 10A inserted (8.7.2002) by 2002 c. 21, s. 64(2)(4)

[710B  [****Health in pregnancy grant,] Child benefit and guardian’s allowance.]

Textual Amendments
F297 Sch. 2 para. 10B inserted (8.7.2002) by 2002 c. 21, s. 64(2)(4)
F298 Words in Sch. 2 para. 10B inserted (1.1.2009) by virtue of Health and Social Care Act 2008 (c. 14), ss.
137, 170; S.I. 2008/3137, art. 2

[*°10C  The operation of the Childcare Payments Act 2014.]
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http://www.legislation.gov.uk/id/ukpga/2008/14/section/137
http://www.legislation.gov.uk/id/ukpga/2008/14/section/137
http://www.legislation.gov.uk/id/ukpga/2008/14/section/170
http://www.legislation.gov.uk/id/uksi/2008/3137
http://www.legislation.gov.uk/id/uksi/2008/3137/article/2
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Textual Amendments
F299 Sch. 2 para. 10C inserted (17.12.2014) by Childcare Payments Act 2014 (c. 28), ss. 68, 75(1)(a)

11 The ["determination of the remuneration, superannuation and other terms and
conditions of service (other than those relating to removal from office)] of judges of

the [*"'Court of Judicature] of Northern Ireland, holders of offices listed in column
1 of Schedule 3 to the ™'Judicature (Northern Ireland) Act 1978, county court
judges, recorders, resident magistrates, *">... coroners, the Chief and other Social

Security Commissioners for Northern Ireland [©**and the Chief and other Child
Support Commissioners for Northern Ireland] .

Textual Amendments

F300 Words in Sch. 2 para. 11 substituted (1.3.2010) by Justice (Northern Ireland) Act 2002 (c. 26), ss. 82(a),
87(1); S.R. 2010/52, art. 2(b)

F301 Words in Sch. 2 para. 11 substituted (1.10.2009) by Constitutional Reform Act 2005 (c. 4), ss. 59, 148,
Sch. 11 para. 33(2); S.I. 2009/1604, art. 2(b)(d)

F302 Words in Sch. 2 para. 11 repealed (1.3.2010) by Justice (Northern Ireland) Act 2002 (c. 26), s. 87(1),
Sch. 13; S.R. 2010/52, art. 2(e)

F303 Words in Sch. 2 para. 11 substituted (1.3.2010) by Justice (Northern Ireland) Act 2002 (c. 26), ss. 82(b),
87(1); S.R. 2010/52, art. 2(b)

Marginal Citations
M71 1978 c.23.

[*™11A  The Supreme Court [***, but not rights of appeal to the Supreme Court or legal aid
for appeals to the Supreme Court] .]

Textual Amendments
F304 Sch. 2 para. 11A inserted (1.10.2009) by Constitutional Reform Act 2005 (c. 4), ss. 58(2), 148; S.I.
2009/1604, art. 2(b)
F305 Words in Sch. 2 para. 11A inserted (12.4.2010) by The Northern Ireland Act 1998 (Devolution of Policing
and Justice Functions) Order 2010 (S.1. 2010/976), arts. 1(2), 26 (with arts. 28-31)

13%9%(1)] Elections, including the franchise, in respect of the Northern Ireland Assembly ...

and district councils.

[F*(2) This paragraph does not apply to—
(a) the division of local government districts into areas (“district electoral
areas”) for the purposes of elections to the councils of those districts,
(b) the determination of the names of district electoral areas, or

(¢c) the determination of the number of councillors to be elected for a district
electoral area or a local government district. ]

Textual Amendments
F306 Sch. 2 para. 12 renumbered as Sch. 2 para. 12(1) (13.5.2014) by Northern Ireland (Miscellaneous
Provisions) Act 2014 (c. 13), ss. 12(1), 28(4)


http://www.legislation.gov.uk/id/ukpga/2014/28
http://www.legislation.gov.uk/id/ukpga/2014/28/section/68
http://www.legislation.gov.uk/id/ukpga/2014/28/section/75/1/a
http://www.legislation.gov.uk/id/ukpga/2002/26
http://www.legislation.gov.uk/id/ukpga/2002/26/section/82/a
http://www.legislation.gov.uk/id/ukpga/2002/26/section/87/1
http://www.legislation.gov.uk/id/nisr/2010/52
http://www.legislation.gov.uk/id/nisr/2010/52/article/2/b
http://www.legislation.gov.uk/id/ukpga/2005/4
http://www.legislation.gov.uk/id/ukpga/2005/4/section/59
http://www.legislation.gov.uk/id/ukpga/2005/4/section/148
http://www.legislation.gov.uk/id/ukpga/2005/4/schedule/11/paragraph/33/2
http://www.legislation.gov.uk/id/uksi/2009/1604
http://www.legislation.gov.uk/id/uksi/2009/1604/article/2/b/d
http://www.legislation.gov.uk/id/ukpga/2002/26
http://www.legislation.gov.uk/id/ukpga/2002/26/section/87/1
http://www.legislation.gov.uk/id/ukpga/2002/26/schedule/13
http://www.legislation.gov.uk/id/nisr/2010/52
http://www.legislation.gov.uk/id/nisr/2010/52/article/2/e
http://www.legislation.gov.uk/id/ukpga/2002/26
http://www.legislation.gov.uk/id/ukpga/2002/26/section/82/b
http://www.legislation.gov.uk/id/ukpga/2002/26/section/87/1
http://www.legislation.gov.uk/id/nisr/2010/52
http://www.legislation.gov.uk/id/nisr/2010/52/article/2/b
http://www.legislation.gov.uk/id/ukpga/1978/23
http://www.legislation.gov.uk/id/ukpga/2005/4
http://www.legislation.gov.uk/id/ukpga/2005/4/section/58/2
http://www.legislation.gov.uk/id/ukpga/2005/4/section/148
http://www.legislation.gov.uk/id/uksi/2009/1604
http://www.legislation.gov.uk/id/uksi/2009/1604
http://www.legislation.gov.uk/id/uksi/2009/1604/article/2/b
http://www.legislation.gov.uk/id/uksi/2010/976
http://www.legislation.gov.uk/id/uksi/2010/976
http://www.legislation.gov.uk/id/uksi/2010/976/article/1/2
http://www.legislation.gov.uk/id/uksi/2010/976/article/26
http://www.legislation.gov.uk/id/uksi/2010/976/article/28
http://www.legislation.gov.uk/id/ukpga/2014/13
http://www.legislation.gov.uk/id/ukpga/2014/13
http://www.legislation.gov.uk/id/ukpga/2014/13/section/12/1
http://www.legislation.gov.uk/id/ukpga/2014/13/section/28/4
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F307 Words in Sch. 2 para. 12(1) omitted (31.12.2020) by virtue of European Union (Withdrawal) Act 2018
(c. 16), s. 25(4), Sch. 3 para. 60(3) (with s. 19, Sch. 8 para. 37); S.I. 2020/1622, reg. 3(1) (with regs.
10, 22)

F308 Sch. 2 para. 12(2) inserted (13.5.2014) by Northern Ireland (Miscellaneous Provisions) Act 2014 (c. 13),
ss. 12(1), 28(4)

13 The subject-matter of the Political Parties, Elections and Referendums Act 2000
with the exception of Part IX (political donations etc. by companies).

This paragraph does not include the funding of political parties for the purpose of
assisting members of the Northern Ireland Assembly connected with such parties to
perform their Assembly duties.]

Textual Amendments
F309 Sch. 2 para. 13 substituted (16.2.2001) by 2000 c. 41, s. 158, Sch. 21 para. 14(3) (with s. 156(6)); S.L.
2001/222, art. 2, Sch. 1 Pt. 1

14 Coinage, legal tender and bank notes.
15 The National Savings Bank.
16 The subject-matter of the V*Protection of Trading Interests Act 1980.

Marginal Citations
M72 1980 c.11.

[""16A  Regulation of the provision of subsidies which are or may be distortive or harmful
by a public authority to persons supplying goods or services in the course of a
business.

In this paragraph—
“Public authority” means a person who exercises functions of a public
nature.

“Subsidy” includes assistance provided to a person directly or indirectly
by way of income or price support, grant, loan, guarantee, indemnity, the
provision of goods or services and any other kind of assistance, whether
financial or otherwise and whether actual or contingent.

A subsidy is provided “by a public authority” if it is provided by that
authority directly or indirectly.

A subsidy is “distortive or harmful” if it distorts competition between, or
otherwise causes harm or injury to, persons supplying goods or services in
the course of a business, whether or not those persons are established in the
United Kingdom.]

Textual Amendments
F310 Sch. 2 para. 16A inserted (31.12.2020) by United Kingdom Internal Market Act 2020 (c. 27), ss. 52(2),
59(3) (with s. 55(2)); S.1. 2020/1621, reg. 2(i)

17 National security (including the Security Service, the Secret Intelligence Service
and the Government Communications Headquarters); special powers and other


http://www.legislation.gov.uk/id/ukpga/2018/16
http://www.legislation.gov.uk/id/ukpga/2018/16
http://www.legislation.gov.uk/id/ukpga/2018/16/section/25/4
http://www.legislation.gov.uk/id/ukpga/2018/16/schedule/3/paragraph/60/3
http://www.legislation.gov.uk/id/ukpga/2018/16/section/19
http://www.legislation.gov.uk/id/ukpga/2018/16/schedule/8/paragraph/37
http://www.legislation.gov.uk/id/uksi/2020/1622
http://www.legislation.gov.uk/id/uksi/2020/1622/regulation/3/l
http://www.legislation.gov.uk/id/uksi/2020/1622/regulation/10
http://www.legislation.gov.uk/id/uksi/2020/1622/regulation/10
http://www.legislation.gov.uk/id/uksi/2020/1622/regulation/22
http://www.legislation.gov.uk/id/ukpga/2014/13
http://www.legislation.gov.uk/id/ukpga/2014/13/section/12/1
http://www.legislation.gov.uk/id/ukpga/2014/13/section/28/4
http://www.legislation.gov.uk/id/ukpga/2000/41
http://www.legislation.gov.uk/id/ukpga/2000/41/section/158
http://www.legislation.gov.uk/id/ukpga/2000/41/schedule/21/paragraph/14/3
http://www.legislation.gov.uk/id/ukpga/2000/41/section/156/6
http://www.legislation.gov.uk/id/uksi/2001/222
http://www.legislation.gov.uk/id/uksi/2001/222
http://www.legislation.gov.uk/id/uksi/2001/222/article/2
http://www.legislation.gov.uk/id/uksi/2001/222/schedule/1/part/I
http://www.legislation.gov.uk/id/ukpga/1980/11
http://www.legislation.gov.uk/id/ukpga/1998/47/schedule/2/paragraph/16A
http://www.legislation.gov.uk/id/ukpga/2020/27
http://www.legislation.gov.uk/id/ukpga/2020/27/section/52/2
http://www.legislation.gov.uk/id/ukpga/2020/27/section/59/3
http://www.legislation.gov.uk/id/ukpga/2020/27/section/55/2
http://www.legislation.gov.uk/id/uksi/2020/1621
http://www.legislation.gov.uk/id/uksi/2020/1621/regulation/2/i
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provisions for dealing with terrorism or subversion; [**"'the Technical Advisory

Board provided for by section 245 of the Investigatory Powers Act 2016;] the
subject-matter of—

(@)  the Official Secrets Acts V1911 and ™*1920;
[F312(b) the subject-matter of sections 3 to 10, Schedule 1, Part 2 and Chapter 1 of

Part 6 of the Investigatory Powers Act 2016, except so far as relating to the
prevention or detection of serious crime (within the meaning of that Act);]

(¢) the MPOfficial Secrets Act 1989, except so far as relating to any
information, document or other article protected against disclosure by
section 4(2) (crime) and not by any other provision of sections 1 to 4.

Textual Amendments
F311 Words in Sch. 2 para. 17 inserted (12.3.2018) by Investigatory Powers Act 2016 (c. 25), s. 272(1), Sch.
10 para. 100 (with Sch. 9 paras. 7, 8, 10); S.I. 2018/341, reg. 2(q)
F312 Sch. 2 para. 17(b) substituted (27.6.2018) by Investigatory Powers Act 2016 (c. 25), s. 272(1), Sch. 10
para. 42 (with Sch. 9 paras. 7, 8, 10); S.I. 2018/652, reg. 12(g)(iii)

Marginal Citations

M73 1911 c.28.
M74 1920 c.75.
M75 1989 c.6.
18 Nuclear energy and nuclear installations, including nuclear safety, security and

safeguards, and liability for nuclear occurrences, but not the subject-matter of—
(@) section 3(5) to (7) of the " Environmental Protection Act 1990 (emission
limits); or
(b) the ™"Radioactive Substances Act 1993.

Marginal Citations

M76 1990 c.43.
M77 1993 c.12.
19 Regulation of sea fishing outside the Northern Ireland zone (except in relation to

Northern Ireland fishing boats).

In this paragraph “Northern Ireland fishing boat” means a fishing vessel which is

registered in the register maintained under section 8 of the ¥"*Merchant Shipping
Act 1995 and whose entry in the register specifies a port in Northern Ireland as the
port to which the vessel is to be treated as belonging.

Marginal Citations
M78 1995 c.21.
20 Regulation of activities in outer space.

[*220A Regulation of activities in Antarctica (which for these purposes has the meaning
given by section 1 of the Antarctic Act 1994).]


http://www.legislation.gov.uk/id/ukpga/2016/25
http://www.legislation.gov.uk/id/ukpga/2016/25/section/272/1
http://www.legislation.gov.uk/id/ukpga/2016/25/schedule/10/paragraph/100
http://www.legislation.gov.uk/id/ukpga/2016/25/schedule/10/paragraph/100
http://www.legislation.gov.uk/id/ukpga/2016/25/schedule/9/paragraph/7
http://www.legislation.gov.uk/id/ukpga/2016/25/schedule/9/paragraph/8
http://www.legislation.gov.uk/id/ukpga/2016/25/schedule/9/paragraph/10
http://www.legislation.gov.uk/id/uksi/2018/341
http://www.legislation.gov.uk/id/uksi/2018/341/regulation/2/q
http://www.legislation.gov.uk/id/ukpga/2016/25
http://www.legislation.gov.uk/id/ukpga/2016/25/section/272/1
http://www.legislation.gov.uk/id/ukpga/2016/25/schedule/10/paragraph/42
http://www.legislation.gov.uk/id/ukpga/2016/25/schedule/10/paragraph/42
http://www.legislation.gov.uk/id/ukpga/2016/25/schedule/9/paragraph/7
http://www.legislation.gov.uk/id/ukpga/2016/25/schedule/9/paragraph/8
http://www.legislation.gov.uk/id/ukpga/2016/25/schedule/9/paragraph/10
http://www.legislation.gov.uk/id/uksi/2018/652
http://www.legislation.gov.uk/id/uksi/2018/652/regulation/12/g/iii
http://www.legislation.gov.uk/id/ukpga/1911/28
http://www.legislation.gov.uk/id/ukpga/1920/75
http://www.legislation.gov.uk/id/ukpga/1989/6
http://www.legislation.gov.uk/id/ukpga/1990/43
http://www.legislation.gov.uk/id/ukpga/1993/12
http://www.legislation.gov.uk/id/ukpga/1995/21
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Textual Amendments
F313 Sch. 2 para. 20A inserted (retrospectively) by Antarctic Act 2013 (c. 15),s. 17

21 Any matter with which a provision of the “"’Northern Ireland Constitution Act
1973["*", other than section 36(1)(c),] solely or mainly deals.

Textual Amendments
F314 Words in Sch. 2 para. 21 inserted (13.5.2014) by Northern Ireland (Miscellaneous Provisions) Act 2014
(c. 13), ss. 10(1), 28(4)

Marginal Citations
M79 1973 c.36.

[*'521A  The office and functions of the Advocate General for Northern Ireland. ]

Textual Amendments
F315 Sch. 2 para. 21A inserted (12.4.2010) by Justice (Northern Ireland) Act 2002 (c. 26), ss. 27(4), 87(1);
S.R.2010/113, art. 2, Sch. para. 7

22 Any matter with which a provision of this Act falling within the following sub-
paragraphs solely or mainly deals—

(a) PartsIandlII;

(b)  Part IIT except sections 19, 20, 22, 23(2) to (4) [, 28, 28A, 28B, 28D
and 28E] ;

(c) Part1V except sections 40, 43, 44(8) and 50 and Schedule 5;

(d) in Part V, sections [*'52A to 52C] and 54;
(e) Part VI except sections 57(1) and 67;
') in Part VII, sections 69B, 71(1) and (2) and (3) to (5), 74(5) and (6), 76
and 78;]
(g) in Part VIII, sections 79 to 83 and Schedule 10.

This paragraph does not apply to—

(1) any matter in respect of which it is stated by this Act that provision
may be made by Act of the Assembly;

(i) any matter to which a description specified in this Schedule or
Schedule 3 is stated not to apply; or

(iii) any matter falling within a description specified in Schedule 3.

Textual Amendments
F316 Words in Sch. 2 para. 22(b) substituted (8.5.2007) by Northern Ireland (St Andrews Agreement) Act
2006 (c. 53), ss. 19, 27(4)(5) (as amended by Northern Ireland (St Andrews Agreement) Act 2007 (c. 4),
s. 1(1)), {Sch. 7 para. 4(3)(a)} (with s. 1(3)); S.I1. 2007/1397, art. 2
F317 Words in Sch. 2 para. 22(d) substituted (8.5.2007) by Northern Ireland (St Andrews Agreement) Act
2006 (c. 53), ss. 19, 27(4)(5) (as amended by Northern Ireland (St Andrews Agreement) Act 2007 (c. 4),
s. 1(1)), {Sch. 7 para. 4(3)(b)} (with s. 1(3)); S.I. 2007/1397, art. 2


http://www.legislation.gov.uk/id/ukpga/2013/15
http://www.legislation.gov.uk/id/ukpga/2013/15/section/17
http://www.legislation.gov.uk/id/ukpga/2014/13
http://www.legislation.gov.uk/id/ukpga/2014/13
http://www.legislation.gov.uk/id/ukpga/2014/13/section/10/1
http://www.legislation.gov.uk/id/ukpga/2014/13/section/28/4
http://www.legislation.gov.uk/id/ukpga/1973/36
http://www.legislation.gov.uk/id/ukpga/2002/26
http://www.legislation.gov.uk/id/ukpga/2002/26/section/27/4
http://www.legislation.gov.uk/id/ukpga/2002/26/section/87/1
http://www.legislation.gov.uk/id/nisr/2010/113
http://www.legislation.gov.uk/id/nisr/2010/113/article/2
http://www.legislation.gov.uk/id/nisr/2010/113/schedule/paragraph/7
http://www.legislation.gov.uk/id/ukpga/2006/53
http://www.legislation.gov.uk/id/ukpga/2006/53
http://www.legislation.gov.uk/id/ukpga/2006/53/section/19
http://www.legislation.gov.uk/id/ukpga/2006/53/section/27/4/5
http://www.legislation.gov.uk/id/ukpga/2007/4
http://www.legislation.gov.uk/id/ukpga/2007/4/section/1/1
http://www.legislation.gov.uk/id/uksi/2007/1397
http://www.legislation.gov.uk/id/uksi/2007/1397/article/2
http://www.legislation.gov.uk/id/ukpga/2006/53
http://www.legislation.gov.uk/id/ukpga/2006/53
http://www.legislation.gov.uk/id/ukpga/2006/53/section/19
http://www.legislation.gov.uk/id/ukpga/2006/53/section/27/4/5
http://www.legislation.gov.uk/id/ukpga/2007/4
http://www.legislation.gov.uk/id/ukpga/2007/4/section/1/1
http://www.legislation.gov.uk/id/uksi/2007/1397
http://www.legislation.gov.uk/id/uksi/2007/1397/article/2
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F318 Sch. 2 para. 22(f) substituted (13.5.2014) by Northern Ireland (Miscellaneous Provisions) Act 2014
(c. 13), ss. 11(1), 28(4)

Modifications etc. (not altering text)
C94 Sch. 2 para. 22 modified (12.3.2009) by Northern Ireland Act 2009 (c. 3), ss. 1, 5, Sch. 1 para. 2

SCHEDULE 3 Section 4(1).

RESERVED MATTERS

Modifications etc. (not altering text)
C95 Sch. 3 excluded by 1994 c. 9, s. 30A(11)(a) (as inserted (17.7.2012) by Finance Act 2012 (c. 14), Sch.
23 para. 9)

1 The conferral of functions in relation to Northern Ireland on any Minister of the
Crown ["*"apart from the Advocate General for Northern Ireland] .

Textual Amendments
F319 Words in Sch. 3 para. 1 inserted (12.4.2010) by Justice (Northern Ireland) Act 2002 (c. 26), s. 87(1), Sch.
12 para. 65(2); S.R. 2010/113, art. 2, Sch. para. 20(c)

2 Property belonging to Her Majesty in right of the Crown or belonging to a
department of the Government of the United Kingdom or held in trust for Her
Majesty for the purposes of such a department (other than property used for the
purposes of the armed forces of the Crown or the Ministry of Defence Police).

Navigation, including merchant shipping, but not harbours or inland waters.
4 Civil aviation but not aerodromes.

The foreshore and the sea bed and subsoil and their natural resources (except so far
as affecting harbours); submarine pipe-lines; submarine cables, including any land
line used solely for the purpose of connecting one submarine cable with another.

6 Domicile.

[F327 The subject-matter of the Postal Services Act 2000.

This paragraph does not include financial assistance for the provision of
services (other than postal services and services relating to postal or money
orders) to be provided from public post offices.

In this paragraph “postal services” and “public post offices” have the same
meanings as in the Postal Services Act 2000.]

Textual Amendments
F320 Sch. 3 para. 7 substituted (26.3.2001 subject to transitional provision in arts. 3-42 of the commencing
S.I.) by 2000 c. 26, s. 127(4), Sch. 8, Pt. II para. 26; S.I. 2001/1148, art. 2, Sch.


http://www.legislation.gov.uk/id/ukpga/2014/13
http://www.legislation.gov.uk/id/ukpga/2014/13
http://www.legislation.gov.uk/id/ukpga/2014/13/section/11/1
http://www.legislation.gov.uk/id/ukpga/2014/13/section/28/4
http://www.legislation.gov.uk/id/ukpga/2009/3
http://www.legislation.gov.uk/id/ukpga/2009/3/section/1
http://www.legislation.gov.uk/id/ukpga/2009/3/section/5
http://www.legislation.gov.uk/id/ukpga/2009/3/schedule/1/paragraph/2
http://www.legislation.gov.uk/id/ukpga/2012/14
http://www.legislation.gov.uk/id/ukpga/2012/14/schedule/23/paragraph/9
http://www.legislation.gov.uk/id/ukpga/2012/14/schedule/23/paragraph/9
http://www.legislation.gov.uk/id/ukpga/2002/26
http://www.legislation.gov.uk/id/ukpga/2002/26/section/87/1
http://www.legislation.gov.uk/id/ukpga/2002/26/schedule/12/paragraph/65/2
http://www.legislation.gov.uk/id/ukpga/2002/26/schedule/12/paragraph/65/2
http://www.legislation.gov.uk/id/nisr/2010/113
http://www.legislation.gov.uk/id/nisr/2010/113/article/2
http://www.legislation.gov.uk/id/nisr/2010/113/schedule/paragraph/20/c
http://www.legislation.gov.uk/id/ukpga/2000/26
http://www.legislation.gov.uk/id/ukpga/2000/26/section/127/4
http://www.legislation.gov.uk/id/ukpga/2000/26/schedule/8
http://www.legislation.gov.uk/id/ukpga/2000/26/part/II/paragraph/26
http://www.legislation.gov.uk/id/uksi/2001/1148
http://www.legislation.gov.uk/id/uksi/2001/1148/article/2
http://www.legislation.gov.uk/id/uksi/2001/1148/schedule
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[F*17A The alteration of the number of members of the Assembly returned for each
constituency.

This paragraph does not include—

(a)
(b)

the alteration of that number to a number lower than five or higher than
Six, or
the provision of different numbers for different constituencies.]

Textual Amendments
F321 Sch. 3 para. 7A inserted (13.5.2014) by Northern Ireland (Miscellaneous Provisions) Act 2014 (c. 13),
ss. 6(2), 28(4)

8 Disqualification for membership of the Assembly; privileges, powers and
immunities of the Assembly, its members and committees greater than those
conferred by section 50.

[F?29 (1) The following matters—

[F323(a)

(aa)

(ab)

(ac)

(b)
(©)

(d)
(e)

)

the subject-matter of Parts 2 and 3 of the Regulation of Investigatory Powers
Act 2000, so far as relating to the prevention or detection of crime (within
the meaning of that Act) or the prevention of disorder;
the subject-matter of the following provisions of the Investigatory Powers
Act 2016, so far as relating to the prevention or detection of serious crime
(within the meaning of that Act)—
(1) sections 3 to 10 and Schedule 1,

(i1) Part 2, and

(iii) Chapter 1 of Part 6;
the subject-matter of section 11, Parts 3 and 4 and Chapter 2 of Part 6 of
the Investigatory Powers Act 2016, so far as relating to the prevention or
detection of crime (within the meaning of that Act) or the prevention of
disorder;
the subject-matter of section 12 of, and Schedule 2 to, the Investigatory
Powers Act 2016, so far as relating to the prevention or detection of crime
(within the meaning of that Act);]

in relation to the prevention or detection of crime, the subject-matter of Part
3 of the Police Act 1997;
the operation of—

(1) sections 21 to 40 of, and Schedules 3 and 4 to, the Justice and

Security (Northern Ireland) Act 2007, and

(ii) section 102 of, and Schedule 12 to, the Terrorism Act 2000;
in relation to terrorism, the exercise of the Royal prerogative of mercy;
the operation of sections 1 to 8 of, and Schedule 1 to, the Justice and Security
(Northern Ireland) Act 2007 and the operation of Part 1 of the Criminal
Procedure and Investigations Act 1996 where a certificate under section 1
of the 2007 Act has been issued;
in relation to the regulation of drugs or other substances through the criminal
law (including offences, exceptions to offences, penalties, powers of arrest
and detention, prosecutions and the treatment of offenders) or otherwise in
relation to the prevention or detection of crime—

(i) the subject-matter of the Misuse of Drugs Act 1971;


http://www.legislation.gov.uk/id/ukpga/2014/13
http://www.legislation.gov.uk/id/ukpga/2014/13/section/6/2
http://www.legislation.gov.uk/id/ukpga/2014/13/section/28/4
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(ii) the subject-matter of sections 12 and 13 of the Criminal Justice
(International Co-operation) Act 1990;

[**(g) the National Crime Agency;]

(h) inrelation to prisons, the accommodation of persons in separated conditions
on the grounds of security, safety or good order.

(2) In sub-paragraph (1)(h) “prisons” includes any institution for the detention of persons
because of their involvement, or suspected involvement, in crime.

(3) This paragraph does not include any excepted matters or any matter within paragraph
10 of this Schedule.]

Textual Amendments
F322 Sch. 3 para. 9 substituted (12.4.2010) by The Northern Ireland Act 1998 (Amendment of Schedule 3)
Order 2010 (S.I. 2010/977), arts. 1(2), 3
F323 Sch. 3 para. 9(1)(a)-(ac) substituted for Sch. 3 para. 9(1)(a) (27.6.2018) by Investigatory Powers Act
2016 (c. 25), s. 272(1), Sch. 10 para. 2 (with Sch. 9 paras. 7, 8, 10); S.I. 2018/652, reg. 12(g)(i)
F324 Sch. 3 para. 9(1)(g) substituted (7.10.2013) by Crime and Courts Act 2013 (c. 22), s. 61(2), Sch. 8 para.
63; S.I. 2013/1682, art. 3(v)

Textual Amendments
F325 Sch. 3 para. 9A omitted (12.4.2010) by virtue of The Northern Ireland Act 1998 (Amendment of
Schedule 3) Order 2010 (S.1. 2010/977), arts. 1(2), 8(1)

[*210(1) The subject-matter of the Public Processions (Northern Ireland) Act 1998.

(2) In relation to the maintenance of public order, the armed forces of the Crown
(including the conferring of powers, authorities, privileges or immunities on
members of the armed forces for the purposes of the maintenance of public order).

(3) This paragraph does not include any matter within paragraph 17 of Schedule 2.]

Textual Amendments
F326 Sch. 3 para. 10 substituted (12.4.2010) by The Northern Ireland Act 1998 (Amendment of Schedule 3)
Order 2010 (S.I. 2010/977), arts. 1(2), 4

11 The operation of the temporary provisions, as defined in section 47 of the Police

(Northern Ireland) Act 2000.]

Textual Amendments
F327 Sch. 3 para. 11 substituted (12.4.2010) by The Northern Ireland Act 1998 (Amendment of Schedule 3)
Order 2010 (S.1. 2010/977), arts. 1(2), 5

B LA e


http://www.legislation.gov.uk/id/uksi/2010/977
http://www.legislation.gov.uk/id/uksi/2010/977
http://www.legislation.gov.uk/id/uksi/2010/977/article/1/2
http://www.legislation.gov.uk/id/uksi/2010/977/article/3
http://www.legislation.gov.uk/id/ukpga/2016/25
http://www.legislation.gov.uk/id/ukpga/2016/25
http://www.legislation.gov.uk/id/ukpga/2016/25/section/272/1
http://www.legislation.gov.uk/id/ukpga/2016/25/schedule/10/paragraph/2
http://www.legislation.gov.uk/id/ukpga/2016/25/schedule/9/paragraph/7
http://www.legislation.gov.uk/id/ukpga/2016/25/schedule/9/paragraph/8
http://www.legislation.gov.uk/id/ukpga/2016/25/schedule/9/paragraph/10
http://www.legislation.gov.uk/id/uksi/2018/652
http://www.legislation.gov.uk/id/uksi/2018/652/regulation/12/g/i
http://www.legislation.gov.uk/id/ukpga/2013/22
http://www.legislation.gov.uk/id/ukpga/2013/22/section/61/2
http://www.legislation.gov.uk/id/ukpga/2013/22/schedule/8/paragraph/63
http://www.legislation.gov.uk/id/ukpga/2013/22/schedule/8/paragraph/63
http://www.legislation.gov.uk/id/uksi/2013/1682
http://www.legislation.gov.uk/id/uksi/2013/1682/article/3/v
http://www.legislation.gov.uk/id/uksi/2010/977
http://www.legislation.gov.uk/id/uksi/2010/977
http://www.legislation.gov.uk/id/uksi/2010/977/article/1/2
http://www.legislation.gov.uk/id/uksi/2010/977/article/8/1
http://www.legislation.gov.uk/id/uksi/2010/977
http://www.legislation.gov.uk/id/uksi/2010/977
http://www.legislation.gov.uk/id/uksi/2010/977/article/1/2
http://www.legislation.gov.uk/id/uksi/2010/977/article/4
http://www.legislation.gov.uk/id/uksi/2010/977
http://www.legislation.gov.uk/id/uksi/2010/977
http://www.legislation.gov.uk/id/uksi/2010/977/article/1/2
http://www.legislation.gov.uk/id/uksi/2010/977/article/5
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Textual Amendments
F328 Sch. 3 para. 11A omitted (12.4.2010) by virtue of The Northern Ireland Act 1998 (Amendment of

Schedule 3) Order 2010 (S.I. 2010/977), arts. 1(2), 6

[*12(1) Items for the time being specified in Article 45(1) or (2) of the Firearms (Northern
Ireland) Order 2004; and the subject-matter of Article 45(10) of that Order.

(2) The security of explosives, including—
(a) the prevention of loss or theft of explosives,
(b) the prevention of the use of explosives for wrongful purposes, and
(c) the detection, identification and traceability of explosives.
This sub-paragraph does not include the security of fireworks, or the licensing of
shotfirers, or the subject-matter of section 2 of the Explosives Act (Northern Ireland)
1970.]

Textual Amendments
F329 Sch. 3 para. 12 substituted (12.4.2010) by The Northern Ireland Act 1998 (Amendment of Schedule 3)
Order 2010 (S.I. 2010/977), arts. 1(2), 7

13 Civil defence.
14 The subject-matter of [**Part 2 of the Civil Contingencies Act 2004] .

Textual Amendments
F330 Words in Sch. 3 para. 14 substituted (10.12.2004) by Civil Contingencies Act 2004 (c. 36), ss. 32, 34,
Sch. 2 para. 13; S.I. 2004/3281, art. 2(2)

FB AN

Textual Amendments
F331 Sch. 3 para. 14A omitted (12.4.2010) by virtue of The Northern Ireland Act 1998 (Amendment of
Schedule 3) Order 2010 (S.I. 2010/977), arts. 1(2), 8(2)

F332 15

Textual Amendments
F332 Sch. 3 para. 15 omitted (12.4.2010) by virtue of The Northern Ireland Act 1998 (Amendment of

Schedule 3) Order 2010 (S.1. 2010/977), arts. 1(2), 8(3)


http://www.legislation.gov.uk/id/uksi/2010/977
http://www.legislation.gov.uk/id/uksi/2010/977
http://www.legislation.gov.uk/id/uksi/2010/977/article/1/2
http://www.legislation.gov.uk/id/uksi/2010/977/article/6
http://www.legislation.gov.uk/id/uksi/2010/977
http://www.legislation.gov.uk/id/uksi/2010/977
http://www.legislation.gov.uk/id/uksi/2010/977/article/1/2
http://www.legislation.gov.uk/id/uksi/2010/977/article/7
http://www.legislation.gov.uk/id/ukpga/2004/36
http://www.legislation.gov.uk/id/ukpga/2004/36/section/32
http://www.legislation.gov.uk/id/ukpga/2004/36/section/34
http://www.legislation.gov.uk/id/ukpga/2004/36/schedule/2/paragraph/13
http://www.legislation.gov.uk/id/uksi/2004/3281
http://www.legislation.gov.uk/id/uksi/2004/3281/article/2/2
http://www.legislation.gov.uk/id/uksi/2010/977
http://www.legislation.gov.uk/id/uksi/2010/977
http://www.legislation.gov.uk/id/uksi/2010/977/article/1/2
http://www.legislation.gov.uk/id/uksi/2010/977/article/8/2
http://www.legislation.gov.uk/id/uksi/2010/977
http://www.legislation.gov.uk/id/uksi/2010/977
http://www.legislation.gov.uk/id/uksi/2010/977/article/1/2
http://www.legislation.gov.uk/id/uksi/2010/977/article/8/3
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Textual Amendments
F333 Sch. 3 para. 15A omitted (12.4.2010) by virtue of The Northern Ireland Act 1998 (Amendment of
Schedule 3) Order 2010 (S.1. 2010/977), arts. 1(2), 8(4)

16 The ¥3... Civil Service Commissioners for Northern Ireland.
Textual Amendments

F334 Words in Sch. 3 para. 16 omitted (13.5.2014) by virtue of Northern Ireland (Miscellaneous Provisions)
Act 2014 (c. 13), ss. 10(2), 28(4)

Textual Amendments
F335 Sch. 3 para. 17 omitted (12.4.2010) by virtue of The Northern Ireland Act 1998 (Amendment of
Schedule 3) Order 2010 (S.1. 2010/977), arts. 1(2), 8(5)

18 The subject-matter of sections 149 to 151 of and Schedules 5 and 5A to the **'Social
Security Administration (Northern Ireland) Act 1992 (Social Security Advisory
Committee and Industrial Injuries Advisory Council).

Marginal Citations

MS80 1992 c.8.
19 The subject-matter of the Vaccine Damage Payment Scheme.
20 Import and export controls and trade with any place outside the United Kingdom
but not—

(a) the furtherance of the trade of Northern Ireland or the protection of traders
in Northern Ireland against fraud;

(b) services in connection with, or the regulation of, the quality, insurance,
transport, marketing or identification of agricultural or food products,
including livestock;

(c) the prevention of disease or the control of weeds and pests;
(d) aerodromes and harbours;
(e) any matter within paragraph 4 of Schedule 2.

21 The subject-matter of the V*'National Minimum Wage Act 1998.

Marginal Citations
M81 1998 ¢.39.

22 The subject-matter of the following provisions of the MPension Schemes Act
1993—

(a) section 6(1), (2)(a)(i), (iii) and (iv) and (b), (3), (4) and (8) (registration of
occupational and personal pension schemes);


http://www.legislation.gov.uk/id/uksi/2010/977
http://www.legislation.gov.uk/id/uksi/2010/977
http://www.legislation.gov.uk/id/uksi/2010/977/article/1/2
http://www.legislation.gov.uk/id/uksi/2010/977/article/8/4
http://www.legislation.gov.uk/id/ukpga/2014/13
http://www.legislation.gov.uk/id/ukpga/2014/13
http://www.legislation.gov.uk/id/ukpga/2014/13/section/10/2
http://www.legislation.gov.uk/id/ukpga/2014/13/section/28/4
http://www.legislation.gov.uk/id/uksi/2010/977
http://www.legislation.gov.uk/id/uksi/2010/977
http://www.legislation.gov.uk/id/uksi/2010/977/article/1/2
http://www.legislation.gov.uk/id/uksi/2010/977/article/8/5
http://www.legislation.gov.uk/id/ukpga/1992/8
http://www.legislation.gov.uk/id/ukpga/1998/39
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(b) section 145 (Pensions Ombudsman).

Marginal Citations
MS82 1993 c.48.

23 The following matters—

(a) financial services, including investment business, banking and deposit-
taking, collective investment schemes and insurance;

(b) financial markets, including listing and public offers of securities and
investments, transfer of securities and insider dealing.

This paragraph does not include the subject-matter of—
(@)  the ™ Industrial and Provident Societies Act Northern Ireland) 1969;
(b)  the ™ Credit Unions (Northern Ireland) Order 1985;
(©)  the ™Companies (Northern Ireland) Order 1986;
(d)  the "Insolvency (Northern Ireland) Order 1989;
(¢)  the ™ Companies (Northern Ireland) Order 1990;
(D  the "™ Companies (No.2) (Northern Ireland) Order 1990;

() the ™Open-Ended Investment Companies (Investment Companies with
Variable Capital) Regulations (Northern Ireland) 1997.

Marginal Citations
M83 1969 c.4 (N.I).
M84 S.1. 1985/1205 (N.I.12).
M85 S.1. 1986/1032 (N.L.6).
M86 S.1. 1989/2405 (N.L.19).
M87 S.1. 1990/593 (N.L5).
MS88 S.1. 1990/504 (N.1.10).
M89 S.R.&O.1997/251.

24 The subject-matter of—
(@)  the ™ Building Societies Act 1986;
(b)  the ™'Friendly Societies Act 1992.

Marginal Citations
M90 1986 c.53.
M91 1992 c.40.

25 The subject-matter of [***the Money Laundering, Terrorist Financing and Transfer

of Funds (Information on the Payer) Regulations 2017] , but in relation to any type
of business.


http://www.legislation.gov.uk/id/ukpga/1993/48
http://www.legislation.gov.uk/id/apni/1969/4
http://www.legislation.gov.uk/id/nisi/1985/1205
http://www.legislation.gov.uk/id/nisi/1986/1032
http://www.legislation.gov.uk/id/nisi/1989/2405
http://www.legislation.gov.uk/id/nisi/1990/593
http://www.legislation.gov.uk/id/nisi/1990/504
http://www.legislation.gov.uk/id/ukpga/1986/53
http://www.legislation.gov.uk/id/ukpga/1992/40
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Textual Amendments
F336 Words in Sch. 3 para. 25 substituted (26.6.2017) by The Money Laundering, Terrorist Financing and
Transfer of Funds (Information on the Payer) Regulations 2017 (S.1. 2017/692), reg. 1(2), Sch. 7 para.
2(a) (with regs. 8, 15)

BT g A

Textual Amendments
F337 Sch. 3 para. 25A omitted (26.6.2017) by virtue of The Money Laundering, Terrorist Financing and
Transfer of Funds (Information on the Payer) Regulations 2017 (S.1. 2017/692), reg. 1(2), Sch. 7 para.
2(b) (with regs. 8, 15)

26 Regulation of anti-competitive practices and agreements; abuse of dominant
position; monopolies and mergers.

27 Intellectual property but not the subject-matter of Parts I and II of the ?Plant
Varieties Act 1997 (plant varieties and the Plant Varieties and Seeds Tribunal).

Marginal Citations
M92 1997 c.66.

28 Units of measurement and United Kingdom primary standards.

29 Telecommunications; wireless telegraphy; the provision of programme services
(within the meaning of the “*Broadcasting Act 1990); internet services; electronic

encryption; the subject matter of Part II of the ¥*Wireless Telegraphy Act 1949
(electromagnetic disturbance).

Marginal Citations

M93 1990 c.42.
M94 1949 c.54.
30 The National Lottery (except in so far as any matter within Schedule 2 is
concerned).
31 Xenotransplantation.
32 Surrogacy arrangements, within the meaning of the *Surrogacy Arrangements

Act 1985, including the subject-matter of that Act.

Marginal Citations
M95 1985 c.49.

33 The subject-matter of the ™*Human Fertilisation and Embryology Act 1990.


http://www.legislation.gov.uk/id/uksi/2017/692
http://www.legislation.gov.uk/id/uksi/2017/692
http://www.legislation.gov.uk/id/uksi/2017/692/regulation/1/2
http://www.legislation.gov.uk/id/uksi/2017/692/schedule/7/paragraph/2/a
http://www.legislation.gov.uk/id/uksi/2017/692/schedule/7/paragraph/2/a
http://www.legislation.gov.uk/id/uksi/2017/692/regulation/8
http://www.legislation.gov.uk/id/uksi/2017/692/regulation/15
http://www.legislation.gov.uk/id/uksi/2017/692
http://www.legislation.gov.uk/id/uksi/2017/692
http://www.legislation.gov.uk/id/uksi/2017/692/regulation/1/2
http://www.legislation.gov.uk/id/uksi/2017/692/schedule/7/paragraph/2/b
http://www.legislation.gov.uk/id/uksi/2017/692/schedule/7/paragraph/2/b
http://www.legislation.gov.uk/id/uksi/2017/692/regulation/8
http://www.legislation.gov.uk/id/uksi/2017/692/regulation/15
http://www.legislation.gov.uk/id/ukpga/1997/66
http://www.legislation.gov.uk/id/ukpga/1990/42
http://www.legislation.gov.uk/id/ukpga/1949/54
http://www.legislation.gov.uk/id/ukpga/1985/49
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Marginal Citations
M96 1990 c.37.

34 Human genetics.

35 Research Councils within the meaning of the ¥’Science and Technology Act 1965.

Marginal Citations
M97 1965 c.4.

[**35A  United Kingdom Research and Innovation.]

Textual Amendments
F338 Sch. 3 para. 35A substituted (31.10.2018) by Higher Education and Research Act 2017 (c. 29), s. 124(5),
Sch. 12 para. 17; S.I. 2018/1054, reg. 2(d)(vii)

36 Areas in which industry may qualify for assistance under Part ITI of the ¥**Industrial
Development Act 1982.

Marginal Citations
M98 1982 c.52.

37 Consumer safety in relation to goods.

38 [*The subject matter of all technical standards and requirements in relation to
products that had effect immediately before [***'IP completion day] in pursuance
of an obligation under EU law, other than] standards and requirements in relation
to food, agricultural or horticultural produce, fish or fish products, seeds, animal
feeding stuffs, fertilisers or pesticides.

Textual Amendments
F339 Words in Sch. 3 para. 38 substituted (31.12.2020) by European Union (Withdrawal) Act 2018 (c. 16), s.
25(4), Sch. 3 para. 61 (with s. 19, Sch. 8 para. 37); S.I. 2020/1622, reg. 3(1) (with reg. 10)
F340 Words in Sch. 3 para. 38 substituted (31.12.2020) by European Union (Withdrawal Agreement) Act 2020
(c. 1), s.42(7), Sch. 5 para. 26 (with s. 38(3)); S.I. 2020/1622, reg. 5(j) (with reg. 10)

39 The subject-matter of section 3(5) to (7) of the Y Environmental Protection
Act 1990 (emission limits); the environmental protection technology scheme for
research and development in the United Kingdom.

Marginal Citations
M99 1990 c.43.

40 The subject-matter of—


http://www.legislation.gov.uk/id/ukpga/1990/37
http://www.legislation.gov.uk/id/ukpga/1965/4
http://www.legislation.gov.uk/id/ukpga/2017/29
http://www.legislation.gov.uk/id/ukpga/2017/29/section/124/5
http://www.legislation.gov.uk/id/ukpga/2017/29/schedule/12/paragraph/17
http://www.legislation.gov.uk/id/uksi/2018/1054
http://www.legislation.gov.uk/id/uksi/2018/1054/regulation/2/d/vii
http://www.legislation.gov.uk/id/ukpga/1982/52
http://www.legislation.gov.uk/id/ukpga/1998/47/schedule/3/paragraph/38
http://www.legislation.gov.uk/id/ukpga/2018/16
http://www.legislation.gov.uk/id/ukpga/2018/16/section/25/4
http://www.legislation.gov.uk/id/ukpga/2018/16/section/25/4
http://www.legislation.gov.uk/id/ukpga/2018/16/schedule/3/paragraph/61
http://www.legislation.gov.uk/id/ukpga/2018/16/section/19
http://www.legislation.gov.uk/id/ukpga/2018/16/schedule/8/paragraph/37
http://www.legislation.gov.uk/id/uksi/2020/1622
http://www.legislation.gov.uk/id/uksi/2020/1622/regulation/3/l
http://www.legislation.gov.uk/id/uksi/2020/1622/regulation/10
http://www.legislation.gov.uk/id/ukpga/1998/47/schedule/3/paragraph/38
http://www.legislation.gov.uk/id/ukpga/2020/1
http://www.legislation.gov.uk/id/ukpga/2020/1
http://www.legislation.gov.uk/id/ukpga/2020/1/section/42/7
http://www.legislation.gov.uk/id/ukpga/2020/1/schedule/5/paragraph/26
http://www.legislation.gov.uk/id/ukpga/2020/1/section/38/3
http://www.legislation.gov.uk/id/uksi/2020/1622
http://www.legislation.gov.uk/id/uksi/2020/1622/regulation/5/j
http://www.legislation.gov.uk/id/uksi/2020/1622/regulation/10
http://www.legislation.gov.uk/id/ukpga/1990/43
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(@) the ™"Data Protection Act 1984;

(b) the ™" Data Protection Act 1998; and

(¢) Council Directive 95/46/EC (protection of individuals with regard to the
processing of personal data and free movement of such data).

Marginal Citations
M100 1984 c.35.
M101 1998 c.35.

41 Oaths and declarations (including all undertakings and affirmations, by whatever
name) other than those within section 77(3).

[F**'414) The division of local government districts into areas (“district electoral areas™) for
the purposes of elections to the councils of those districts.

(2) The determination of the names of district electoral areas.

(3) The determination of the number of councillors to be elected for a district electoral
area or a local government district.]

Textual Amendments
F341 Sch. 3 para. 41A inserted (13.5.2014) by Northern Ireland (Miscellaneous Provisions) Act 2014 (c. 13),
ss. 12(2), 28(4)

42 Any matter with which a provision of this Act falling within the following sub-
paragraphs solely or mainly deals—

(@)  in Part III, sections 19, 20 [***, 28, 28A and 28B] ;
[**(aa) inPart VII, sections 68 to 69A, 69C to 70, 71(2A) to (2C) and Schedule 7;]
(b) in Part VII, sections 73, 74(3) and (4), 75 and 77(1), (2) and (4) to (8) and
Schedules 8 and 9;
[**(ba) in Part VII, sections 78A to 78E;]

(c) in Part VIII, sections 90 to 93 and Schedule 11.

This paragraph does not apply to—
(1) any matter in respect of which it is stated by this Act that provision
may be made by Act of the Assembly; or
(i) any matter to which a description specified in this Schedule or
Schedule 2 is stated not to apply.

Textual Amendments

F342 Words in Sch. 3 para. 42(a) substituted (8.5.2007) by Northern Ireland (St Andrews Agreement) Act
2006 (c. 53), ss. 19, 27(4)(5) (as amended by Northern Ireland (St Andrews Agreement) Act 2007 (c. 4),
s. 1(1)), {Sch. 7 para. 5} (with s. 1(3)); S.I. 2007/1397, art. 2

F343 Sch. 3 para. 42(aa) inserted (13.5.2014) by Northern Ireland (Miscellaneous Provisions) Act 2014 (c. 13),
ss. 11(2), 28(4)

F344 Sch. 3 para. 42(ba) inserted (31.12.2020) by European Union (Withdrawal Agreement) Act 2020 (c. 1),
s. 42(7), Sch. 3 para. 8 (with s. 38(3)); S.I. 2020/1622, reg. 5(i)
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SCHEDULE 4 Section 16(10).

ANNEX A TO STRAND ONE OF BELFAST AGREEMENT

PLEDGE OF OFFICE

To pledge:
(a) to discharge in good faith all the duties of office;
(b) commitment to non-violence and exclusively peaceful and democratic means;
(c) to serve all the people of Northern Ireland equally, and to act in accordance with the
general obligations on government to promote equality and prevent discrimination;
[**(ca) to promote the interests of the whole community represented in the Northern Ireland
Assembly towards the goal of a shared future;
(cb) to participate fully in the Executive Committee, the North-South Ministerial Council
and the British-Irish Council;
(cc) to observe the joint nature of the offices of First Minister and deputy First Minister;
(cd) to uphold the rule of law based as it is on the fundamental principles of fairness,
impartiality and democratic accountability, including support for policing and the courts
as set out in paragraph 6 of the St Andrews Agreement;]
[**%(ce) to support the rule of law unequivocally in word and deed and to support all efforts to
uphold it;
(cf) to work collectively with the other members of the Executive Committee to achieve a
society free of paramilitarism;
(cg) to challenge all paramilitary activity and associated criminality;
(ch) to call for, and to work together with the other members of the Executive Committee to
achieve, the disbandment of all paramilitary organisations and their structures;
(ci) to challenge paramilitary attempts to control communities;
(cj) to support those who are determined to make the transition away from paramilitarism;
(ck) to accept no authority, direction or control on my political activities other than my
democratic mandate alongside my own personal and party judgment;]
(d) to participate with colleagues in the preparation of a programme for government;
(e) to operate within the framework of that programme when agreed within the Executive
Committee and endorsed by the Assembly;
(f) to support, and act in accordance with, all decisions of the Executive Committee and
Assembly;
(g) to comply with the Ministerial Code of Conduct.

[**"Paragraph 6 of the St Andrews Agreement says: We believe that the essential elements of
support for law and order include endorsing fully the Police Service of Northern Ireland and the
criminal justice system, actively encouraging everyone in the community to co-operate fully
with the PSNI in tackling crime in all areas and actively supporting all the policing and criminal
justice institutions, including the Policing Board.]

Textual Amendments
F345 Sch. 4 pledge of office: (ca)-(cd) inserted (8.5.2007) by Northern Ireland (St Andrews Agreement) Act
2006 (c. 53), ss. 7(1), 27(4)(5) (as amended by Northern Ireland (St Andrews Agreement) Act 2007
(c.4),s. 1(1)) (with s. 1(3)); S.I. 2007/1397, art. 2
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F346 Sch. 4 pledge of office: (ce)-(ck) inserted (4.5.2016) by Northern Ireland (Stormont Agreement and
Implementation Plan) Act 2016 (c. 13), ss. 7, 11(2)

F347 Sch. 4 pledge of office: words inserted (8.5.2007) by Northern Ireland (St Andrews Agreement) Act 2006
(c. 53), ss. 7(2), 27(4)(5) (as amended by Northern Ireland (St Andrews Agreement) Act 2007 (c. 4), s.
1(1)) (with s. 1(3)); S.I. 2007/1397, art. 2

Textual Amendments

F345 Sch. 4 pledge of office: (ca)-(cd) inserted (8.5.2007) by Northern Ireland (St Andrews Agreement) Act
2006 (c. 53), ss. 7(1), 27(4)(5) (as amended by Northern Ireland (St Andrews Agreement) Act 2007
(c.4),s. 1(1)) (with s. 1(3)); S.I. 2007/1397, art. 2

F346 Sch. 4 pledge of office: (ce)-(ck) inserted (4.5.2016) by Northern Ireland (Stormont Agreement and
Implementation Plan) Act 2016 (c. 13), ss. 7, 11(2)

F347 Sch. 4 pledge of office: words inserted (8.5.2007) by Northern Ireland (St Andrews Agreement) Act 2006
(c. 53), ss. 7(2), 27(4)(5) (as amended by Northern Ireland (St Andrews Agreement) Act 2007 (c. 4), s.
1(1)) (with s. 1(3)); S.1. 2007/1397, art. 2

CODE OF CONDUCT

[F***1 (1) Ministers must at all times—

(a) maintain the highest standards of conduct and behave in a way that upholds
the highest standards of propriety;

(b) be accountable to the Assembly and the public for the decisions and actions
of their departments and agencies, including stewardship of public funds and
the extent to which key performance targets and objects have been met;

(c¢) wuphold the Nolan principles;

(d) comply with this code and with rules relating to the use of public funds;

(e) operate in a way that is conducive to promoting good community relations
and equality of opportunity, treating all those with whom they come into
contact with consideration and respect;

(f) ensure that no conflict arises, or could be reasonably perceived to arise,
between Ministers’ public duties and their private interests, financial or
otherwise, and comply with rules concerning conflicts of interest;

(g) refrain from using information gained in the course of their service for
personal gain and from using the opportunity of public service to promote
their private interests;

(h) ensure that official resources are not used for party political purposes;

(i) comply with rules regarding the management of official information;

(j) comply with rules on the acceptance of gifts and hospitality;

(k) uphold the political impartiality of the civil service, not asking civil servants
to act in any way which would conflict with the Northern Ireland Civil
Service Code of Ethics;

(I) make civil service and public appointments in accordance with relevant
legislation and relevant recruitment codes; and ensure that the rules on
management and conduct of special advisers, including discipline, are
complied with.
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(2) “The Nolan principles” means the seven general principles of public life set out in
the First Report of the Committee on Standards in Public Life (Cm 2850) as revised
or replaced from time to time.]

Textual Amendments
F348 Sch. 4 para. 1 substituted for words (8.2.2022) by Northern Ireland (Ministers, Elections and Petitions
of Concern) Act 2022 (c. 2), ss. 5(1), 9 (with s. 5(2)(3))

[**SCHEDULE 4A Section 21A

DEPARTMENT WITH POLICING AND JUSTICE FUNCTIONS

Textual Amendments
F349 Sch. 4A inserted (11.3.2009) by Northern Ireland (Miscellaneous Provisions) Act 2006 (c. 33), ss. 17,
31, Sch. 2 (as amended (8.5.2007) by Northern Ireland (St Andrews Agreement) Act 2006 (c. 53), ss.
8,9, 27, Sch. 5 paras. 8-14, Sch. 6 (with s. 1(3)); S.I. 2007/1397, art. 2 (which amending Act was itself
amended (27.3.2007) by Northern Ireland (St Andrews Agreement) Act 2007 (c. 4), s. 1(1)) and as
amended (11.3.2009) by Justice and Security (Northern Ireland) Act 2007 (c. 6), ss. 44, 53, Sch. 5 paras.
2, 3; S.I1. 2009/446, art. 3); S.I. 2009/448, art. 2

PART 1

DEPARTMENT IN THE CHARGE OF MINISTER APPROVED BY
RESOLUTION OF ASSEMBLY [***'BY VIRTUE OF SECTION 21A(3)]

Textual Amendments
F350 Words in Sch. 4 Pt. 1 heading inserted (12.3.2009) by Northern Ireland Act 2009 (c. 3), ss. 1, 5, Sch.
1 para. 4(2)

Introduction

1 (1) This Part of this Schedule has effect in relation to a Northern Ireland department—
(a) the functions of which consist wholly or mainly of devolved policing and
justice functions; and
(b) in relation to which an Act of the Assembly provides, by virtue of
section 21A(3), for it to be in the charge of a Northern Ireland Minister (the
“relevant Minister””) appointed by virtue of a nomination—
(1) made by the First Minister and the deputy First Minister acting
jointly; and
(ii) approved by a resolution of the Assembly passed with the support of
a majority of the members voting on the motion for the resolution, a
majority of the designated Nationalists voting and a majority of the
designated Unionists voting.
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(2) In this paragraph “devolved policing and justice function” has the same meaning as
in section 21A (see subsection (8) of that section).

Modification of section 164

1A Section 16A(3) shall have effect as if, for paragraph (b) (and the word “and” before
it) there were substituted—

(aa) once those offices have been filled, the relevant Ministerial office (within
the meaning of Part 1 of Schedule 4A) shall be filled by applying paragraph
3(3) to (6) of that Schedule; and

(b) once that office has been filled, the other Ministerial offices to be held by
Northern Ireland Ministers shall be filled by applying section 18(2) to (6).

Section 18 not to apply to relevant Minister

2 (1) Section 18 (Northern Ireland Ministers) shall not apply in relation to—
(a) the relevant Minister; or

(b) the Ministerial office held by the relevant Minister (the “relevant Ministerial
office”),

and paragraph 3 shall apply instead.

(2) But the references to Ministerial offices in—
(a) subsection (1)(c) and (d) of section 18; and
(b) subsection (5) of that section (in the definition of M),
shall be taken to include the relevant Ministerial office.

Provisions relating to relevant Minister

3 (1) Where any of the conditions in paragraphs (b) to (e) of section 18(1) is satisfied—

(a) the relevant Minister shall (if holding office at the time) cease to hold office;
and

(b) the relevant Ministerial office shall be filled by applying sub-paragraphs (3)
to (6) within a period specified in standing orders.

(2) The relevant Ministerial office shall be filled by applying sub-paragraphs (3) to (6)
before section 18(2) to (6) is applied in relation to the other Ministerial offices.

(3) The First Minister and the deputy First Minister acting jointly shall nominate a
member of the Assembly to hold the relevant Ministerial office.

(3A) But a member of the Assembly who is a member of a political party may not be
nominated unless the nominating officer of the party consents to his nomination
within a period specified in standing orders.

(4) The nomination shall not take effect unless it is approved by a resolution of the
Assembly passed with the support of—

(a) amajority of the members voting on the motion for the resolution;
(b) amajority of the designated Nationalists voting; and
(c) amajority of the designated Unionists voting.

(5) If—
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(a) the nomination does not take effect within a period specified in standing
orders; or

(b) the nominated person does not take up the office for which he has been
nominated within that period,

a further nomination of a member of the Assembly shall be made under sub-
paragraph (3).

(6) Sub-paragraphs (3) to (5) shall be applied as many times as may be necessary to
secure that the relevant Ministerial office is filled.

(7) The holding of office as First Minister or deputy First Minister shall not prevent a
person being nominated to hold the relevant Ministerial office.

(8) The relevant Minister shall not take up office until he has affirmed the terms of the
pledge of office.

(9) The relevant Minister shall cease to hold office if—
(a) he resigns by notice in writing to the First Minister and the deputy First
Minister;
(b) he ceases to be a member of the Assembly otherwise than by virtue of a
dissolution; or

(c) he is dismissed by the First Minister and the deputy First Minister acting
jointly and the Presiding Officer is notified of his dismissal; or

(d) where consent to his nomination was required under sub-paragraph (3A),
he is dismissed by the nominating officer who consented (or that officer's
successor) and the Presiding Officer is notified of his dismissal.

(10) If the relevant Minister ceases to hold office at any time, otherwise than by virtue
of sub-paragraph (1), the relevant Ministerial office shall be filled by applying sub-
paragraphs (3) to (6) within a period specified in standing orders.

(10A) If, as a result of the relevant Minister (“the former Minister”) ceasing to hold office
and the relevant Ministerial office being filled by virtue of sub-paragraph (10),—
(a) the total number of Ministerial offices held by members of a political party
increases; or

(b) the total number of Ministerial offices held by members of a political party
decreases,

all other Northern Ireland Ministers shall cease to hold office and those Ministerial
offices shall be filled by applying section 18(2) to (6) within a period specified in
standing orders.

(10B) But sub-paragraph (10A) shall not apply if—
(a) the former Minister ceased to hold office by virtue of being dismissed by a
nominating officer under sub-paragraph (9)(d); and

(b) before the relevant Ministerial office was filled, either of the conditions
in sub-paragraph (10C) was satisfied in relation to each member of the
Assembly who was a member of the political party of the nominating officer.

(10C) The conditions are that—

(a) the First Minister and the deputy First Minister sought to nominate
the member under sub-paragraph (3) for the relevant Ministerial office
but consent to his nomination was not given in accordance with sub-
paragraph (3A); or



156 Northern Ireland Act 1998 (c. 47)
SCHEDULE 44 — Department with policing and justice functions
Document Generated: 2024-04-21
Status: Point in time view as at 02/02/2024. This version of this Act contains provisions that are prospective.
Changes to legislation: Northern Ireland Act 1998 is up to date with all changes known to be in force on or
before 21 April 2024. There are changes that may be brought into force at a future date. Changes that have
been made appear in the content and are referenced with annotations. (See end of Document for details)

(b) the member was nominated under sub-paragraph (3) for the relevant
Ministerial office and the nomination took effect within the period specified
in standing orders by virtue of sub-paragraph (5)(a), but the member did not
take up the office within that period.

(11) Where—

(a) the Assembly has resolved under section 30(2) that a political party does not
enjoy its confidence; and

(b) the party's period of exclusion under that provision has not come to an end,
no member of that party may be nominated under sub-paragraph (3).

B2y

(13) In this paragraph, a reference to a period of exclusion *... is, in the case of a period

of exclusion ™**... which has been extended, a reference to that period as extended.

(14) In this paragraph “nominating officer” has the same meaning as in section 18.

Textual Amendments
F351 Sch. 4A para. 3(12) omitted (1.4.2011) by virtue of Northern Ireland (Monitoring Commission etc.) Act
2003 (Cessation of Provisions) Order 2011 (S.I. 2011/978), arts. 1(2), 5(k)(i)(aa)
F352 Words in Sch. 4A para. 3(13) omitted (1.4.2011) by virtue of Northern Ireland (Monitoring Commission
etc.) Act 2003 (Cessation of Provisions) Order 2011 (S.I. 2011/978), arts. 1(2), 5(k)(i)(bb)

[PSPART 1A

DEPARTMENT IN THE CHARGE OF MINISTER APPROVED BY
RESOLUTION OF THE ASSEMBLY BY VIRTUE OF SECTION 21A(3A)

Textual Amendments
F353 Sch. 4A Pt. 1A inserted (12.3.2009) by Northern Ireland Act 2009 (c. 3), ss. 1, 5, Sch. 1 para. 4(3)

Introduction

3A (1) This Part of this Schedule has effect in relation to a Northern Ireland department—
(a) the functions of which consist wholly or mainly of devolved policing and
justice functions, and
(b) in relation to which an Act of the Assembly provides, by virtue of
section 21A(3A), for it to be in the charge of a Northern Ireland Minister
(the “relevant Minister”) appointed by virtue of a nomination—
(i) made by one or more members of the Assembly, and
(i1) approved by a resolution of the Assembly passed with the support of
a majority of the members voting on the motion for the resolution, a
majority of the designated Nationalists voting and a majority of the
designated Unionists voting.

(2) In this paragraph “devolved policing and justice function” has the same meaning as
in section 21 A (see subsection (8) of that section).
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Modification of section 164

[**3B  Section 16A(3) has effect as if, for paragraph (b) (and the word “and” before it) there
were substituted—

“(aa) once those offices have been filled, the relevant Ministerial office
(within the meaning of Part 1A of Schedule 4A) shall be filled by
applying paragraph 3D(4) to (8) of that Schedule; and

(b) once that office has been filled, the other Ministerial offices to
be held by Northern Ireland Ministers shall be filled by applying
section 18(2) to (6).”]

Textual Amendments
F354 Sch. 4A para. 3B substituted (27.9.2014) by Northern Ireland (Miscellaneous Provisions) Act 2014
(c. 13), ss. 8(2), 28(7); S.I. 2014/2613, art. 2(1)(a)

Section 18 not to apply to relevant Minister

3C [ Section 18 (Northern Ireland Ministers) shall not apply in relation to—
B3] (a) the relevant Minister, or
(b) the Ministerial office held by the relevant Minister (the “relevant Ministerial
office”),

and paragraph 3D shall apply instead.

[ But the reference to Ministerial offices in subsection (5) of that section (in the
f3%(2) definition of M) shall be taken to include the relevant Ministerial office.]

Textual Amendments
F355 Sch. 4A para. 3C renumbered as Sch. 4A para. 3C(1) (27.9.2014) by Northern Ireland (Miscellaneous
Provisions) Act 2014 (c. 13), ss. 8(3)(a), 28(7); S.I. 2014/2613, art. 2(1)(a)
F356 Sch. 4A para. 3C(2) inserted (27.9.2014) by Northern Ireland (Miscellaneous Provisions) Act 2014
(c. 13), ss. 8(3)(b), 28(7); S.1. 2014/2613, art. 2(1)(a)

Provisions relating to relevant Minister

3D [ Where—
(A1) (a) an Assembly is elected—
(1) at a poll the date for which is proposed under section 32(3B), or
(i1) following the issue of a certificate under section 18(A2),

(b) the period of 24 weeks beginning with the day on which an Assembly first
meets expires without the offices mentioned in section 16A(3) having been
filled, or

(c) the period of 48 weeks beginning with the day on which a vacancy arises in
the offices of First Minister and deputy First Minister expires without those
offices having been filled,

the relevant Minister shall cease to hold office (and the relevant Ministerial office
shall remain vacant until next filled by virtue of section 16A).]
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(1) Where any of the following conditions is satisfied—

(a) the relevant Minister shall (if holding office at the time) cease to hold office,
and

(b) the relevant Ministerial office shall be filled by applying sub-paragraphs (4)
to (8) within a period specified in standing orders.

(2) The conditions are—
(a) adetermination under section 17(1) takes effect;
(b) a resolution which causes the relevant Ministerial office to become vacant
is passed under section 30(2);
L () T

(d) aperiod of exclusion under section 30(2)
(e) such other circumstances obtain as may be specified in standing orders for
the purposes of section 18(1)(e) but only so far as standing orders provide for
those circumstances to be applicable for the purposes of this sub-paragraph.

F359 d F359

b

... comes to an en

(3) If relevant, the relevant Ministerial office shall be filled by applying sub-paragraphs

(4) to (8) after ["**section 16B(3) to (7) is applied in relation to the offices of First
Minister and deputy First Minister but before] section 18(2) to (6) is applied in
relation to the other Ministerial offices.

(4) One or more members of the Assembly may nominate another member of the
Assembly to hold the relevant Ministerial office.

[ But a member of the Assembly who is a member of a political party may not be
3614 A) nominated unless the nominating officer of the party consents to the nomination
within a period specified in standing orders.]

(5) The nomination shall not take effect unless it is approved by a resolution of the
Assembly passed with the support of—

(a) amajority of the members voting on the motion for the resolution,
(b) a majority of the designated Nationalists voting, and
(c) amajority of the designated Unionists voting.

(6) Once one member has been nominated, no further nominations may be made unless
and until sub-paragraph (7) applies.

(7) If—
(a) the nomination does not take effect within a period specified in standing
orders, or
(b) the nominated person does not take up the office for which the person has
been nominated within that period,

a further nomination of a member of the Assembly may be made under sub-
paragraph (4).

(8) Sub-paragraphs (4) to (7) shall be applied as many times as may be necessary to
secure that the relevant Ministerial office is filled.

(9) The holding of office as First Minister or deputy First Minister shall not prevent a
person being nominated to hold the relevant Ministerial office.

(10) The relevant Minister shall not take up office until the Minister has affirmed the
terms of the pledge of office.
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(11) The relevant Minister shall cease to hold office if—
(a) the Minister resigns by notice in writing to the First Minister and the deputy
First Minister,
there is an Assembly election at which the Minister is not returned as a
F32(aa) member,]

(b) the Minister ceases to be a member of the Assembly otherwise than by virtue
of a dissolution, ™%...

[ where consent to the Minister's nomination was required under sub-
M6 ba) paragraph (4A), the Minister is dismissed by the nominating officer of the
party and the Presiding Officer is notified of the dismissal, or]

(©)  [P%where consent to the Minister's nomination was not required under sub-
paragraph (4A),] the Assembly resolves that the Minister is to cease to hold
office.

(12) A resolution for the purposes of sub-paragraph (11)(c) must be passed with the
support of—

(a) amajority of the members voting on the motion for the resolution,
(b) a majority of the designated Nationalists voting, and
(c) amajority of the designated Unionists voting.

(13) A motion for a resolution for the purposes of sub-paragraph (11)(c) shall not be
moved unless—

(a) it is supported by at least 30 members of the Assembly, or
(b) itis moved by the First Minister and the deputy First Minister acting jointly.

(14) If the relevant Minister ceases to hold office at any time, otherwise than by virtue

of sub-paragraph [**(A1) or] (1), the relevant Ministerial office shall be filled by
applying sub-paragraphs (4) to (8) within a period specified in standing orders.

(15) Where—

(a) the Assembly has resolved under section 30(2) that a political party does not
enjoy its confidence, and

(b) the party's period of exclusion under that provision has not come to an end,
no member of that party may be nominated under sub-paragraph (4).

R 1 T

(17) In this paragraph, a reference to a period of exclusion *%... is, in the case of a period

of exclusion ™®... which has been extended, a reference to that period as extended.]

[ In this paragraph and paragraph 3E “nominating officer” has the same meaning as
f369(18) in section 18.]

Textual Amendments
F357 Sch. 4A para. 3D(A1) inserted (8.2.2022) by Northern Ireland (Ministers, Elections and Petitions of
Concern) Act 2022 (c. 2), ss. 2(5)(a), 9 (with s. 4(2)(3))
F358 Sch. 4A para. 3D(2)(c) omitted (1.4.2011) by virtue of Northern Ireland (Monitoring Commission etc.)
Act 2003 (Cessation of Provisions) Order 2011 (S.1. 2011/978), arts. 1(2), 5(k)(ii)(aa)
F359 Words in Sch. 4A para. 3D(2)(d) omitted (1.4.2011) by virtue of Northern Ireland (Monitoring
Commission etc.) Act 2003 (Cessation of Provisions) Order 2011 (S.1. 2011/978), arts. 1(2), 5(k)(ii)(bb)
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F360 Words in Sch. 4A para. 3D(3) inserted (27.9.2014) by Northern Ireland (Miscellaneous Provisions) Act
2014 (c. 13), ss. 8(5), 28(7); S.I. 2014/2613, art. 2(1)(a)

F361 Sch. 4A para. 3D(4A) inserted (27.9.2014) by Northern Ireland (Miscellaneous Provisions) Act 2014
(c. 13), ss. 8(6), 28(7); S.I. 2014/2613, art. 2(1)(a)

F362 Sch. 4A para. 3D(11)(aa) inserted (8.2.2022) by Northern Ireland (Ministers, Elections and Petitions of
Concern) Act 2022 (c. 2), ss. 2(5)(b), 9 (with s. 4(2)(3))

F363 Word in Sch. 4A para. 3D(11)(b) omitted (27.9.2014) by virtue of Northern Ireland (Miscellaneous
Provisions) Act 2014 (c. 13), ss. 8(7)(a), 28(7); S.1. 2014/2613, art. 2(1)(a)

F364 Sch. 4A para. 3D(11)(ba) inserted (27.9.2014) by Northern Ireland (Miscellaneous Provisions) Act 2014
(c. 13), ss. 8(7)(a), 28(7); S.1. 2014/2613, art. 2(1)(a)

F365 Words in Sch. 4A para. 3D(11)(c) inserted (27.9.2014) by Northern Ireland (Miscellaneous Provisions)
Act 2014 (c. 13), ss. 8(7)(b), 28(7); S.I. 2014/2613, art. 2(1)(a)

F366 Wordsin Sch. 4A para. 3D(14) inserted (8.2.2022) by Northern Ireland (Ministers, Elections and Petitions
of Concern) Act 2022 (c. 2), ss. 2(5)(c), 9 (with s. 4(2)(3))

F367 Sch. 4A para. 3D(16) omitted (1.4.2011) by virtue of Northern Ireland (Monitoring Commission etc.)
Act 2003 (Cessation of Provisions) Order 2011 (S.1. 2011/978), arts. 1(2), S(k)(ii)(cc)

F368 Words in Sch. 4A para. 3D(17) omitted (1.4.2011) by virtue of Northern Ireland (Monitoring Commission
etc.) Act 2003 (Cessation of Provisions) Order 2011 (S.I. 2011/978), arts. 1(2), 5(k)(i1)(dd)

F369 Sch. 4A para. 3D(18) inserted (27.9.2014) by Northern Ireland (Miscellaneous Provisions) Act 2014
(c. 13), ss. 8(8), 28(7); S.I. 2014/2613, art. 2(1)(a)

Modifications etc. (not altering text)
C96 Sch. 4A para. 3D(1) excluded (4.5.2016) by Northern Ireland (Stormont Agreement and Implementation
Plan) Act 2016 (c. 13), s. 11(2), Sch. 1 para. 2(1)
C97 Sch. 4A para. 3D(2)(a) excluded (4.5.2016) by Northern Ireland (Stormont Agreement and
Implementation Plan) Act 2016 (c. 13), s. 11(2), Sch. 1 para. 2(1)

Reappointment of other Northern Ireland Ministers in certain cases

| (1) Where the first condition or the second condition is met—
73E (a) all the Northern Ireland Ministers other than the relevant Minister cease to
hold office, and

(b) those Ministerial offices must be filled by applying section 18(2) to (6)
within a period specified in standing orders.

(2) The first condition is that—

(a) the relevant Minister ceased to hold office by virtue of paragraph 3D(1)(a),
and the office was filled by virtue of paragraph 3D(1)(b),

(b) paragraph 3D(1) applied because a resolution was passed under section 30(2)
which caused no Ministerial office other than the relevant Ministerial office
to become vacant, and

(c) as a result of the events mentioned in paragraph (a) the total number
of Ministerial offices held by members of a political party increased or
decreased.

(3) The second condition is that—

(a) therelevant Minister (“the former Minister”) ceased to hold office otherwise
than by virtue of paragraph 3D(1)(a), and the office was filled by virtue of
paragraph 3D(14), and

(b) as a result of the events mentioned in paragraph (a) the total number
of Ministerial offices held by members of a political party increased or
decreased.
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(4) But the second condition is not met where—

(a) the former Minister ceased to hold office by virtue of being dismissed by a
nominating officer under paragraph 3D(11)(ba),

(b) immediately before the office was filled there was at least one eligible
member of the nominating officer's political party, and

(c) each such eligible member failed to fill the office for one or other of the
following reasons.

(5) Those reasons are—

(a) that one or more members of the Assembly sought to nominate the eligible
member for the office, but consent to the nomination was not given by the
nominating officer in accordance with paragraph 3D(4A);

(b) that the eligible member was nominated for the office but did not take it up
within the period specified in standing orders under paragraph 3D(7)(a).

(6) References in this paragraph to an eligible member of a political party are to a
member of that party who is also a member of the Assembly, but do not include the
former Minister.]

Textual Amendments
F370 Sch. 4A para. 3E inserted (27.9.2014) by Northern Ireland (Miscellaneous Provisions) Act 2014 (c. 13),
ss. 9, 28(7); S.1. 2014/2613, art. 2(1)(b)

PART 2

DEPARTMENT IN THE CHARGE OF TWO MINISTERS

Introduction

4 (1) This Part of this Schedule has effect in relation to a Northern Ireland department—
(a) the functions of which consist wholly or mainly of devolved policing and
justice functions; and
(b) in relation to which an Act of the Assembly provides, by virtue of
section 21A(4), for it to be in the charge of two Northern Ireland Ministers
acting jointly (the “relevant Ministers”).

(2) In this paragraph “devolved policing and justice function” has the same meaning as
in section 21A (see subsection (8) of that section).

Modification of section 164

4A Section 16A(3) shall have effect as if, for paragraph (b) (and the word “and” before
it) there were substituted—
(aa) once those offices have been filled, the relevant Ministerial offices (within
the meaning of Part 2 of Schedule 4A) shall be filled by applying paragraph
7(3) to (6) of that Schedule; and
(b) once those offices have been filled, the other Ministerial offices to be held
by Northern Ireland Ministers shall be filled by applying section 18(2) to

(6).
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Modifications of section 17

5 (1) Section 17 (Ministerial offices) has effect subject to the following modifications.

(2) Subsection (3) has effect subject to the provision of the Act of the Assembly referred
to in paragraph 4(1)(b).

(3) The Ministerial offices held by the relevant Ministers (the “relevant Ministerial
offices”) are to count as a single Ministerial office for the purposes of subsection (4).

Section 18 not to apply to relevant Ministers

6 (1) Section 18 (Northern Ireland Ministers) shall not apply in relation to—
(a) the relevant Ministers; or
(b) the relevant Ministerial offices,
and paragraph 7 shall apply instead.

(2) But the references to Ministerial offices in—
(a) subsection (1)(c) and (d) of section 18; and
(b) subsection (5) of that section (in the definition of M),
shall be taken to include the relevant Ministerial offices.

Provisions relating to relevant Ministers

7 (1) Where any of the conditions in paragraphs (b) to (e) of section 18(1) is satisfied—

(a) therelevant Ministers shall (if holding office at the time) cease to hold office;
and

(b) the relevant Ministerial offices shall be filled by applying sub-paragraphs
(3) to (6) within a period specified in standing orders.

(2) The relevant Ministerial offices shall be filled by applying sub-paragraphs (3) to (6)
before section 18(2) to (6) is applied in relation to the other Ministerial offices.

(3) The First Minister and the deputy First Minister acting jointly shall nominate two
members of the Assembly to hold the relevant Ministerial offices.

(3A) But a member of the Assembly who is a member of a political party may not be
nominated unless the nominating officer of the party consents to his nomination
within a period specified in standing orders.

(4) The nomination shall not take effect unless it is approved by a resolution of the
Assembly passed with the support of—

(a) amajority of the members voting on the motion for the resolution;
(b) amajority of the designated Nationalists voting; and
(c) amajority of the designated Unionists voting.

(5) If—
(a) the nomination does not take effect within a period specified in standing
orders; or
(b) the nominated persons do not take up the offices for which they have been
nominated within that period,

a further nomination of two members of the Assembly shall be made under sub-
paragraph (3).
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(6) Sub-paragraphs (3) to (5) shall be applied as many times as may be necessary to
secure that the relevant Ministerial offices are filled.

(7) The holding of office as First Minister or deputy First Minister shall not prevent a
person being nominated to hold a relevant Ministerial office.

(8) The relevant Ministers—
(a) shall not take up office until each of them has affirmed the terms of the pledge
of office; and
(b) must take up office at the same time as each other.

(9) A relevant Minister shall cease to hold office if—
(a) he resigns by notice in writing to the First Minister and the deputy First
Minister;
(b) he ceases to be a member of the Assembly otherwise than by virtue of a
dissolution; or
(c) he is dismissed by the First Minister and the deputy First Minister acting
jointly and the Presiding Officer is notified of his dismissal; or

(d) where consent to his nomination was required under sub-paragraph (3A),
he is dismissed by the nominating officer who consented (or that officer's
successor) and the Presiding Officer is notified of his dismissal.

(10) If either of the relevant Ministers ceases to hold office at any time, otherwise than
by virtue of sub-paragraph (1)—
(a) the other shall also cease to hold office at that time; and

(b) the relevant Ministerial offices shall be filled by applying sub-paragraphs
(3) to (6) within a period specified in standing orders.

(10A) If, as a result of the relevant Ministers (“the former Ministers™) ceasing to hold office

and the relevant Ministerial offices being filled by virtue of sub-paragraph (10)(b),—

(a) the total number of Ministerial offices held by members of a political party
increases; or

(b) the total number of Ministerial offices held by members of a political party
decreases,

all other Northern Ireland Ministers shall cease to hold office and those Ministerial
offices shall be filled by applying section 18(2) to (6) within a period specified in
standing orders.

(10B) But sub-paragraph (10A) shall not apply if—
(a) either of the former Ministers ceased to hold office by virtue of being
dismissed by a nominating officer under sub-paragraph (9)(d); and

(b) Dbefore the relevant Ministerial offices were filled, either of the conditions
in sub-paragraph (10C) was satisfied in relation to each member of the
Assembly who was a member of the political party of the nominating officer
concerned.

(10C) The conditions are that—

(a) the First Minister and the deputy First Minister sought to nominate the
member under sub-paragraph (3) for one of the relevant Ministerial offices
but consent to his nomination was not given in accordance with sub-
paragraph (3A); or
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(b) the member was nominated under sub-paragraph (3) for one of the relevant
Ministerial offices and the nomination took effect within the period specified
in standing orders by virtue of sub-paragraph (5)(a), but the member did not
take up the office within that period.

(11) Where—

(a) the Assembly has resolved under section 30(2) that a political party does not
enjoy its confidence; and

(b) the party's period of exclusion under that provision has not come to an end,
no member of that party may be nominated under sub-paragraph (3).
BT 2)
(13) In this paragraph, a reference to a period of exclusion 7
of exclusion 7

... 18, in the case of a period
... which has been extended, a reference to that period as extended.

(14) In this paragraph “nominating officer” has the same meaning as in section 18.

Textual Amendments
F371 Sch. 4A para. 7(12) omitted (1.4.2011) by virtue of Northern Ireland (Monitoring Commission etc.) Act
2003 (Cessation of Provisions) Order 2011 (S.I. 2011/978), arts. 1(2), 5(k)(iii)(aa)
F372 Words in Sch. 4A para. 7(13) omitted (1.4.2011) by virtue of Northern Ireland (Monitoring Commission
etc.) Act 2003 (Cessation of Provisions) Order 2011 (S.I. 2011/978), arts. 1(2), 5(k)(iii)(bb)

PART 3

DEPARTMENT WITH ROTATION BETWEEN MINISTER AND JUNIOR MINISTER

Introduction

8 (1) This Part of this Schedule has effect in relation to a Northern Ireland department—
(a) the functions of which consist wholly or mainly of devolved policing and
justice functions; and
(b) in relation to which an Act of the Assembly provides, by virtue of
section 21A(5)—
(i) for it to be in the charge of a Northern Ireland Minister (the “relevant
Minister”’) who is supported by a junior Minister (the “relevant
junior Minister”); and
(i1) for the persons holding those offices to rotate at intervals determined
by or under the Act.29

(2) In this paragraph “devolved policing and justice function” has the same meaning as
in section 21A (see subsection (8) of that section).

Modification of section 164
8A Section 16A(3) shall have effect as if, for paragraph (b) (and the word “and” before
it) there were substituted—

(aa) once those offices have been filled, the relevant Ministerial office (within
the meaning of Part 3 of Schedule 4A) and the relevant junior Ministerial
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10

11

office (within that meaning) shall be filled by applying paragraph 11(3) to
(6) of that Schedule; and

(b) once those offices have been filled, the other Ministerial offices to be held
by Northern Ireland Ministers shall be filled by applying section 18(2) to

(6).

Section 18 not to apply to relevant Minister

(1) Section 18 (Northern Ireland Ministers) shall not apply in relation to—
(a) the relevant Minister; or

(b) the Ministerial office held by the relevant Minister (the “relevant Ministerial
office”),

and paragraph 11 shall apply instead.

(2) But the references to Ministerial offices in—
(a) subsection (1)(c) and (d) of section 18; and
(b) subsection (5) of that section (in the definition of M),
shall be taken to include the relevant Ministerial office.

(3) And the junior Ministerial office held by the relevant junior Minister (the “relevant
junior Ministerial office”) shall be taken to be a Ministerial office for the purposes
of subsection (5) of that section.

Certain provisions of section 19 not to apply to relevant junior Minister

(1) The provisions of section 19 (junior Ministers) specified in sub-paragraph (2) shall
not apply in relation to—

(a) the relevant junior Minister; or
(b) the relevant junior Ministerial office,
and paragraph 11 shall apply instead.

(2) Those provisions are—

(a) somuch of subsection (1)(a) as relates to the procedures for the appointment
of persons as junior Ministers;

(b) subsection (2) (so that, in particular, the relevant junior Ministerial office
shall not count for the purposes of any formulae or other rules mentioned
in that subsection);

(c) subsection (3); and
(d) subsection (5).

Provisions relating to relevant Minister and relevant junior Minister

(1) Where any of the conditions in paragraphs (b) to (e) of section 18(1) is satisfied—
(a) the relevant Minister and the relevant junior Minister shall (if holding office
at the time) cease to hold office; and
(b) the relevant Ministerial office and the relevant junior Ministerial office shall
be filled by applying sub-paragraphs (3) to (6) within a period specified in
standing orders.

(2) The relevant Ministerial office and the relevant junior Ministerial office shall be filled
by applying sub-paragraphs (3) to (6)—
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(a) Dbefore section 18(2) to (6) is applied in relation to the other Ministerial
offices; and

(b) before the procedures specified in any determination under section 19 are
applied in relation to the other junior Ministerial offices.

(3) The First Minister and the deputy First Minister acting jointly shall nominate—
(a) amember of the Assembly to hold the relevant Ministerial office; and
(b) amember of the Assembly to hold the relevant junior Ministerial office.

(3A) But a member of the Assembly who is a member of a political party may not be
nominated unless the nominating officer of the party consents to his nomination
within a period specified in standing orders.

(4) The nomination shall not take effect unless it is approved by a resolution of the
Assembly passed with the support of—

(a) amajority of the members voting on the motion for the resolution;
(b) a majority of the designated Nationalists voting; and
(c) amajority of the designated Unionists voting.

(5) 1f—
(a) the nomination does not take effect within a period specified in standing
orders; or
(b) the nominated persons do not take up the offices for which they have been
nominated within that period,

a further nomination of two members of the Assembly shall be made under sub-
paragraph (3).

(6) Sub-paragraphs (3) to (5) shall be applied as many times as may be necessary to
secure that the relevant Ministerial office and the relevant junior Ministerial office
are filled.

(7) The holding of office as First Minister or deputy First Minister shall not prevent a
person being nominated to hold—

(a) the relevant Ministerial office; or
(b) the relevant junior Ministerial office.

(8) The relevant Minister and the relevant junior Minister—

(a) shall not take up office until each of them has affirmed the terms of the pledge
of office; and

(b) must take up office at the same time as each other.

(9) The relevant Minister or the relevant junior Minister shall cease to hold office if—

(a) he resigns by notice in writing to the First Minister and the deputy First
Minister;

(b) he ceases to be a member of the Assembly otherwise than by virtue of a
dissolution; or

(c) he is dismissed by the First Minister and the deputy First Minister acting
jointly and the Presiding Officer is notified of his dismissal; or

(d) where consent to his nomination was required under sub-paragraph (3A),
he is dismissed by the nominating officer who consented (or that officer's
successor) and the Presiding Officer is notified of his dismissal.
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(10) Sub-paragraph (11) applies if the relevant Minister or the relevant junior Minister
ceases to hold office at any time, otherwise than—

(a) Dby virtue of sub-paragraph (1); or
(b) Dby virtue of the rotation of the persons holding those offices in accordance
with provision referred to in paragraph 8(1)(b)(ii).

(11) Where this sub-paragraph applies—
(a) the other shall also cease to hold office at that time; and

(b) the relevant Ministerial office and the relevant junior Ministerial office shall
be filled by applying sub-paragraphs (3) to (6) within a period specified in
standing orders.

(11A) If, as a result of the relevant Minister (“the former Minister”) and the relevant
junior Minister (“the former junior Minister”) ceasing to hold office and the relevant
Ministerial office and the relevant junior Ministerial office being filled by virtue of
sub-paragraph (11)(b),—

(a) the total number of Ministerial offices or junior Ministerial offices held by
members of a political party increases; or

(b) the total number of Ministerial offices or junior Ministerial offices held by
members of a political party decreases,

all other Northern Ireland Ministers shall cease to hold office and those Ministerial
offices shall be filled by applying section 18(2) to (6) within a period specified in
standing orders.

(11B) But sub-paragraph (11A) shall not apply if—

(a) the former Minister or the former junior Minister ceased to hold office by
virtue of being dismissed by a nominating officer under sub-paragraph (9)
(d); and

(b) before the relevant Ministerial office and the relevant junior Ministerial
office were filled, either of the conditions in sub-paragraph (11C) was
satisfied in relation to each member of the Assembly who was a member of
the political party of the nominating officer concerned.

(11C) The conditions are that—

(a) the First Minister and the deputy First Minister sought to nominate the
member under sub-paragraph (3) for the appropriate office, but consent to
his nomination was not given in accordance with sub-paragraph (3A); or

(b) the member was nominated under sub-paragraph (3) for the appropriate
office and the nomination took effect within the period specified in standing
orders by virtue of sub-paragraph (5)(a), but the member did not take up the
office within that period.

(11D) In sub-paragraph (11C) “the appropriate office” means—
(a) in relation to a person who was a member of the political party of
the nominating officer who dismissed the former Minister, the relevant
Ministerial office;
(b) in relation to a person who was a member of the political party of the
nominating officer who dismissed the former junior Minister, the relevant
junior Ministerial office.

(12) Where—
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(a) the Assembly has resolved under section 30(2) that a political party does not
enjoy its confidence; and

(b) the party's period of exclusion under that provision has not come to an end,
no member of that party may be nominated under sub-paragraph (3).

B B3)

(14) In this paragraph, a reference to a period of exclusion ""*... is, in the case of a period
paragrap p p

of exclusion ™™... which has been extended, a reference to that period as extended.

(15) In this paragraph “nominating officer” has the same meaning as in section 18.

Textual Amendments
F373 Sch. 4A para. 11(13) omitted (1.4.2011) by virtue of Northern Ireland (Monitoring Commission etc.) Act
2003 (Cessation of Provisions) Order 2011 (S.I. 2011/978), arts. 1(2), 5(k)(iv)(aa)
F374 Words in Sch. 4A para. 11(14) omitted (1.4.2011) by virtue of Northern Ireland (Monitoring Commission
etc.) Act 2003 (Cessation of Provisions) Order 2011 (S.I. 2011/978), arts. 1(2), 5(k)(iv)(bb)

PART 3A

DEPARTMENT IN THE CHARGE OF MINISTER AND DEPUTY MINISTER

Introduction

11A (1) This Part of this Schedule has effect in relation to a Northern Ireland department—

(a) the functions of which consist wholly or mainly of devolved policing and
justice functions; and

(b) in relation to which an Act of the Assembly provides, by virtue of
section 21A(5A)—

(1) for it to be in the charge of a Northern Ireland Minister (the “relevant
Minister”) elected by the Assembly; and

(i1) for that Minister to be supported by a deputy Minister (the “deputy
Minister”) elected by the Assembly.

(2) In this paragraph “devolved policing and justice function” has the same meaning as
in section 21 A (see subsection (8) of that section).

Modification of section 164
11B (1) Section 16A shall have effect subject to the following modifications.

(2) Subsection (2) shall have effect as if, at the end there were inserted “; and the deputy
Minister (within the meaning of Part 3A of Schedule 4A) shall cease to hold office.”

(3) Subsection (3) shall have effect as if, for paragraph (b) (and the word “and” before
it) there were substituted—
(aa) once those offices have been filled, the relevant Ministerial office (within
the meaning of Part 3A of Schedule 4A) and the deputy Ministerial office
(within that meaning) shall be filled by applying paragraph 11E(2)(b) and
(3) to (8) of that Schedule; and
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(b) once those offices have been filled, the other Ministerial offices to be held by
Northern Ireland Ministers shall be filled by applying section 18(2) to (6).

Section 18 not to apply to relevant Minister

11C (1) Subject to sub-paragraphs (2) to (5), section 18 (Northern Ireland Ministers) shall
not apply in relation to—
(a) the relevant Minister; or

(b) the Ministerial office held by the relevant Minister (the “relevant Ministerial
office”),

and paragraphs 11E to 11G shall apply instead.

(2) The references to Ministerial offices in subsection (1)(c) and (d) of section 18 shall
be taken to include the relevant Ministerial office.

(3) In the application of section 18(5) to a political party which is entitled to two or more
Ministerial offices, the reference to Ministerial offices (in the definition of M)—

(a) at any time when the number of Ministerial offices held by members of the
party (apart from the relevant Ministerial office) is nil, shall be taken not to
include the relevant Ministerial office; but

(b) at any time when the number of Ministerial offices held by members of the
party (apart from the relevant Ministerial office) is one or more, shall be
taken to include the relevant Ministerial office.

(4) In the application of section 18(5) to any other political party, that reference to
Ministerial offices shall be taken to include the relevant Ministerial office.

(5) For the purposes of this paragraph, a political party is entitled to two or more
Ministerial offices if the nominating officer of the party would be entitled to nominate
persons to hold two or more Ministerial offices under section 18, assuming that—

(a) oneach occasion on which a nominating officer of a political party is entitled
to exercise the power conferred by section 18(2), he does so within the period
mentioned in section 18(3)(a);

(b) the nominated person, in each case, takes up the selected Ministerial office
within that period; and

(c) the reference in section 18(5) to Ministerial offices (in the definition of M)
is taken to include the relevant Ministerial office.

Section 19 not to apply to deputy Minister

11D (1) The deputy Minister is to be treated for the purposes of this Act as if he were a junior
Minister, but the provisions of section 19 (junior Ministers) shall not apply in relation
to—
(a) him; or
(b) the office held by him (the “deputy Ministerial office”),

(so that, in particular, the deputy Ministerial office shall not count for the purposes of
any formulae or other rules mentioned in section 19(2)); and the following provisions
of this Part of this Schedule shall apply instead.

(2) The functions exercisable by virtue of the deputy Ministerial office shall be those
determined in relation to that office by the relevant Minister and the deputy Minister
acting jointly.
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(3) The relevant Minister and the deputy Minister shall consult the First Minister and
the deputy First Minister before making any determination under sub-paragraph (2).

Provisions relating to relevant Minister and deputy Minister

11E (1) When devolved policing and justice functions are first transferred to, or conferred
on, the department mentioned in paragraph 11A, the relevant Ministerial office and
the deputy Ministerial office shall be filled by applying sub-paragraphs (3) to (8)
within a period specified in standing orders.

(2) The relevant Ministerial office and the deputy Ministerial office shall be filled by
applying sub-paragraphs (3) to (8)—
(a) before section 18(2) to (6) is applied in relation to the other Ministerial
offices; and

(b) before the procedures specified in any determination under section 19 are
applied in relation to the junior Ministerial offices.

(3) Any member of the Assembly may stand as a candidate for election as—
(a) the relevant Minister; or
(b) the deputy Minister.

(4) But a member of the Assembly may not stand for election to either of those offices
unless—

(a) he belongs to the largest or the second largest political designation (see
paragraph 11H);
(b) he is nominated by another member of the Assembly; and

(c) if he is a member of a political party, the nominating officer of the party
consents to his nomination within a period specified in standing orders.

(5) A candidate shall not be elected to either of those offices by the Assembly without
the support of—

(a) amajority of the members voting in the election;
(b) amajority of the designated Nationalists voting; and
(¢) amajority of the designated Unionists voting.

(6) A candidate shall not be elected to hold office as deputy Minister unless—
(a) the relevant Ministerial office is filled; and

(b) the candidate and the relevant Minister belong to different political
designations.

(7) A person elected to the office of relevant Minister or deputy Minister shall not take
up office until he has affirmed the terms of the pledge of office.

(8) Ifaperson elected to either office does not take up the office within a period specified
in standing orders, his election shall be deemed to be ineffective.

(9) The relevant Minister or the deputy Minister shall cease to hold office if—
(a) he resigns by notice in writing to the First Minister and the deputy First
Minister;
(b) he ceases to be a member of the Assembly otherwise than by virtue of a
dissolution;
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(c) where consent to his nomination was required under sub-paragraph (4)(c),
he is dismissed by the nominating officer who consented (or that officer's
successor) and the Presiding Officer is notified of his dismissal.

(10) If the relevant Minister or the deputy Minister ceases to hold office at any time,
otherwise than by virtue of section 16A(2), the office shall be filled by applying sub-
paragraphs (3) to (8) within a period specified in standing orders.

(11) But if—
(a) the relevant Ministerial office is filled by virtue of sub-paragraph (10); and
(b) the person appointed as the relevant Minister belongs to the same political
designation as the deputy Minister,
the deputy Minister shall cease to hold office and the deputy Ministerial office shall
be filled by applying sub-paragraphs (3) to (8) within a period specified in standing
orders.

(12) Standing orders may make provision with respect to the holding of elections under
this paragraph.

Modifications etc. (not altering text)
C98 Sch. 4A para. 11E(1) applied (with modifications) (12.3.2009) by Northern Ireland Act 2009 (c. 3), ss.
1, 5, Sch. 1 para. 8(8) (with Sch. 1 para. 8(9))

Eligibility to become relevant Minister or deputy Minister

11F (1) The holding of office as First Minister or deputy First Minister shall not prevent a
person being elected to hold—

(a) the relevant Ministerial office; or
(b) the deputy Ministerial office.

(2) Where—
(a) the Assembly has resolved under section 30(2) that a political party does not
enjoy its confidence; and
(b) the party's period of exclusion under that provision has not come to an end,

no member of that party may be nominated under paragraph 11E(4)(b).

(4) In this paragraph, a reference to a period of exclusion ™*7%... is, in the case of a period
paragrap p p

of exclusion ™®... which has been extended, a reference to that period as extended.

Textual Amendments
F375 Sch. 4A para. 11F(3) omitted (1.4.2011) by virtue of Northern Ireland (Monitoring Commission etc.)
Act 2003 (Cessation of Provisions) Order 2011 (S.I. 2011/978), arts. 1(2), 5(k)(v)(aa)
F376 Words in Sch. 4A para. 11F(4) omitted (1.4.2011) by virtue of Northern Ireland (Monitoring Commission
etc.) Act 2003 (Cessation of Provisions) Order 2011 (S.I. 2011/978), arts. 1(2), 5(k)(v)(bb)
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Change in number of Ministerial offices held by members of a political party

11G (1) If, as a result of the relevant Minister (“the former Minister”) ceasing to hold office
and the relevant Ministerial office being filled by virtue of paragraph 11E(10)—
(a) the total number of Ministerial offices held by members of a political party
Increases; or
(b) the total number of Ministerial offices held by members of a political party
decreases,
all other Northern Ireland Ministers shall cease to hold office and those Ministerial
offices shall be filled by applying section 18(2) to (6) within a period specified in
standing orders.

(2) But sub-paragraph (1) shall not apply if—
(a) the former Minister ceased to hold office by virtue of being dismissed by a
nominating officer under paragraph 11E(9)(c); and

(b) before the relevant Ministerial office was filled, either of the conditions in
sub-paragraph (3) was satisfied in relation to each member of the Assembly
who was a member of the political party of the nominating officer.

(3) The conditions are that—

(a) another member of the Assembly sought to nominate the member under
paragraph 11E(4)(b) for the relevant Ministerial office but consent to his
nomination was not given in accordance with paragraph 11E(4)(c); or

(b) the member was elected to the relevant Ministerial office, but the member
did not take up the office within the period specified in standing orders by
virtue of paragraph 11E(8).

Interpretation

I11H (1) In this Part of this Schedule “nominating officer” has the same meaning as in
section 18.

(2) For the purposes of this Part of this Schedule, a member of the Assembly is to be

taken—
(a) to belong to the political designation “Nationalist” if he is a designated
Nationalist;
(b) to belong to the political designation “Unionist” if he is a designated
Unionist;

(c) otherwise, to belong to the political designation “Other”;

and the size of each of the political designations “Nationalist”, “Unionist” and
“Other” is to be determined in accordance with section 16C(4) and (5).

PART 4

POWER TO MAKE FURTHER MODIFICATIONS

12 (1) Her Majesty may by Order in Council make such further modifications of any
enactment (whenever passed or made) as appear to Her Majesty to be necessary or
expedient—

(a) in consequence of, or
(b) for giving full effect to,
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an Act of the Assembly which makes provision of the kind mentioned in

section 21A(3), [""'(3A),](4), (5) or (5A) or an Order in Council under
section 21A(7C).

(2) No recommendation shall be made to Her Majesty to make an Order under this
paragraph unless a draft of it has been laid before and approved by resolution of each
House of Parliament.

Textual Amendments
F377 Words in Sch. 4A para. 12(1) inserted (12.3.2009) by Northern Ireland Act 2009 (c. 3), ss. 1, 5, Sch.
1 para. 4(4)

| Paragraphs 3(10), 3D(14), 7(10), 11(10) and (11) and 11E(10) of this Schedule shall
F37813 have effect subject to paragraphs 2 and 3 of Schedule 12A (as those paragraphs are
modified at any time by virtue of paragraph 12 of this Schedule).]]

Textual Amendments
F378 Sch. 4A para. 13 inserted (12.3.2009) by Northern Ireland Act 2009 (c. 3), ss. 1, 5, Sch. 1 para. 4(5)

SCHEDULE 5 Section 40(10).

NORTHERN IRELAND ASSEMBLY COMMISSION

Membership

1 A person appointed under standing orders made under section 40(2)(b) shall hold
office until another member of the Assembly is appointed in his place, unless he
previously resigns or ceases to be a member of the Assembly otherwise than by
virtue of a dissolution.

Staff
2 (1) The Commission may appoint staff.

(2) The persons appointed by the Commission are referred to in this Act as the staff of
the Assembly.

(3) It is for the Commission to determine the terms and conditions of appointment of the
staff of the Assembly, including arrangements for the payment of pensions, gratuities
or allowances to, or in respect of, any person who has ceased to be a member of the
staff of the Assembly.

(4) Accordingly, the Commission may—

(a) make contributions or payments towards provision for such pensions,
gratuities or allowances;

(b) establish and administer one or more pension schemes.

(5) The power conferred by sub-paragraph (1) includes power to make arrangements for
administrative, secretarial or other assistance to be provided for the Commission by
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officers of the civil service of Northern Ireland or the civil service; and the reference
in sub-paragraph (2) to persons appointed by the Commission shall be construed
accordingly.

Powers

3 (1) Subject to sub-paragraph (4), the Commission may do anything which appears to it
to be necessary or expedient for the purpose of or in connection with the discharge
of its functions.

(2) That includes, in particular—
(a) holding property;
(b) charging for goods or services;
(c) entering into contracts;

(d) investing sums not immediately required in relation to the discharge of its
functions; and

(e) accepting gifts.

(3) The Commission may sell goods or provide services, and may make arrangements
for the sale of goods or provision of services, to the public.

(4) The Commission may borrow sums in sterling by way of overdraft or otherwise
for the purpose of meeting a temporary excess of expenditure over sums otherwise
available to meet that expenditure.

(5) The Commission may borrow money only under sub-paragraph (4) and may borrow
under that sub-paragraph only with the special or general approval of the Assembly.

Delegation

4 The Commission may delegate any of its functions to the Presiding Officer or a
member of the staff of the Assembly.

Proceedings and business

5 (1) The validity of any acts of the Commission shall not be affected by any vacancy
among the members, or by any defect in the appointment, or qualification for
membership, of any member.

(2) The Commission may determine its own procedure.

(3) The Presiding Officer shall preside at meetings of the Commission, but the
Commission may appoint another of its members to preside if the office of Presiding
Officer is vacant or the Presiding Officer is for any reason unable to act.

Crown status

6 (1) Her Majesty may by Order in Council provide for the Commission to be treated to
any extent as a Crown body for the purposes of any enactment.

(2) In particular, the Order may for the purposes of any enactment provide—

(a) for employment under the Commission to be treated as employment under
the Commission as a Crown body;
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(b) for land held, used or managed by the Commission, or operations carried
out by or on behalf of the Commission, to be treated (as the case may be)
as land held, used or managed, or operations carried out by or on behalf of,
the Commission as a Crown body.

(3) For the purposes of this paragraph, “Crown body” means a body which is the servant
or agent of the Crown, and includes a government department.

(4) A statutory instrument containing an Order in Council under this paragraph shall be
subject to annulment in pursuance of a resolution of either House of Parliament.

SCHEDULE 6 Section 41(3).

STANDING ORDERS: FURTHER PROVISION

Preservation of order

1 (1) The standing orders shall include provision for preserving order in the proceedings
of the Assembly, including provision for—
(a) preventing conduct which would constitute a criminal offence or contempt
of court; and

(b) asub judice rule.
(2) Such provision may provide for excluding a member of the Assembly from

proceedings and for withdrawing his rights and privileges as a member for the period
of his exclusion.

Proceedings to be in public

2 (1) The standing orders shall include provision requiring the proceedings of the
Assembly to be held in public, except in such circumstances as the standing orders
may provide.

(2) The standing orders may include provision as to the conditions to be complied with
by any member of the public attending the proceedings, including provision for
excluding from the proceedings any member of the public who does not comply with
those conditions.

Reporting and publishing proceedings

3 The standing orders shall include provision for reporting the proceedings of the
Assembly and for publishing the reports.

Committees

4 (1) The standing orders shall include provision for ensuring that, in appointing members
to committees, regard is had to the balance of parties in the Assembly.

(2) The standing orders may include provision for excluding from the proceedings of a
committee a member of the Assembly who is not a member of the committee.
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[ Votes in vacancy

Textual Amendments
F379 Sch. 6 para. 5 and preceding cross-heading inserted (8.5.2007) by Northern Ireland (St Andrews
Agreement) Act 2006 (c. 53), ss. 17, 27(4)(5) (as amended by Northern Ireland (St Andrews Agreement)
Act 2007 (c. 4), s. 1(1)) (with s. 1(3)); S.I. 2007/1397, art. 2

5 The standing orders may include provision enabling a right to vote in the Assembly
which could have been exercised but for a vacancy in the membership of the
Assembly to be exercisable in such manner as is so provided.]

[“*SCHEDULE 6A Section 36A

EU WITHDRAWAL: DEMOCRATIC CONSENT PROCESS

Textual Amendments
F380 Sch. 6A inserted (10.12.2020) by The Protocol on Ireland/Northern Ireland (Democratic Consent
Process) (EU Exit) Regulations 2020 (S.I. 2020/1500), regs. 1(2), 2(3)

PART 1

GENERAL

Introduction

1. (1) Part 2 of this Schedule requires the Secretary of State to initiate the democratic
consent process in relation to each new continuation period.

(2) Part 3 of this Schedule establishes, for the purposes of Article 18 of the Protocol as
read with the unilateral Declaration, the default democratic consent process referred
to in paragraphs 3 and 4 of the unilateral Declaration.

(3) Part 4 of this Schedule establishes, for the purposes of Article 18 of the Protocol
as read with the unilateral Declaration, the alternative democratic consent process
referred to in paragraphs 5 and 6 of the unilateral Declaration.

(4) Part 5 of this Schedule makes provision about procedural matters and the outcome
of the democratic consent process.

(5) Part 6 of this Schedule makes provision about an independent review into the
functioning of the Protocol.

(6) To the extent that the standing orders of the Assembly are inconsistent with this
Schedule, this Schedule (rather than the standing orders) is to have effect.

(7) For the purposes of this Schedule, a motion that is tabled and then withdrawn is to
be regarded, at times after its withdrawal, as not having been tabled.

(8) In this Schedule—
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“alternative democratic consent process” means the democratic consent
process established by Part 4 of this Schedule;

“default democratic consent process” means the democratic consent
process established by Part 3 of this Schedule;

“democratic consent process” means the process by which—

(a) democratic consent in Northern Ireland to the continued application of
Articles 5 to 10 of the Protocol is to be sought, and

(b) a decision expressing that democratic consent is to be made;
“notification of the start of the democratic consent process” has the
meaning given in paragraph 4;
“Protocol” means the Protocol on Ireland/Northern Ireland to the EU
withdrawal agreement;

“unilateral Declaration” means the declaration by Her Majesty’s
Government concerning the operation of the ‘Democratic consent in
Northern Ireland’ provision of the Protocol made on 17 October 2019.

Meaning of “consent resolution” and effect if consent resolution rejected

2. (1) In this Schedule “consent resolution” means a resolution of the Assembly in this
form—

“That Articles 5 to 10 of the Protocol on Ireland/Northern Ireland to the EU
withdrawal agreement should continue to apply during the new continuation period
(within the meaning of Schedule 6A to the Northern Ireland Act 1998).”

(2) This Schedule ceases to apply at the end of a particular current period if—

(a) Dby thattime, the Assembly has decided the question on a motion for a consent
resolution which relates to the new continuation period, but

(b) the Assembly did not pass the consent resolution.

Meaning of “continuation period”, “current period” etc

3. (1) In this Schedule—
“continuation period” means—

(a) the period of four years or eight years (as determined in accordance
with sub-paragraph (2)) that begins with the day that follows the last
day of the initial period;

(b) each subsequent period of four years or eight years (as determined
in accordance with sub-paragraph (2)) that begins with the day that
follows the last day of the preceding continuation period;

“current period”, in relation to a new continuation period, means—

(a) the initial period, in the case where that period immediately precedes
the new continuation period, or

(b) the continuation period which immediately precedes the new
continuation period, in any other case;

“initial period” means the period of four years that begins with the day
that follows IP completion day;

“new continuation period” means, at any particular time, the first
continuation period that is to begin after that time.

(2) The duration of a continuation period is to be—
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(a) four years if the consent resolution which relates to that continuation period
was passed by a majority of the members voting but not with cross-
community support;

(b) eight years if the consent resolution which relates to that continuation period
was passed with cross-community support.

(3) In this Schedule, a period set out in an entry in the first column of this table has the
meaning given in the corresponding entry in the second column of the table—

Period Meaning

“final two months of the current period” the period of two months ending with the last
day of that current period

“final one month of the current period” the period of one month ending with the last
day of that current period

“final 25 days of the current period” the period of 25 days ending with the last day
of that current period

“final 15 days of the current period” the period of 15 days ending with the last day
of that current period

“final 5 days of the current period” the period of 5 days ending with the last day
of that current period

PART 2

DUTY OF SECRETARY OF STATE TO INITIATE THE DEMOCRATIC CONSENT PROCESS

Duty to give notification of the start of the democratic consent process

4, (1) The Secretary of State must give a notification of the start of the democratic consent
process in relation to each new continuation period.

(2) The notification relating to a new continuation period must be given on the day
immediately before the start of the final two months of the current period.

(3) The notification must be given in accordance with Part 3 (if that Part is applicable)
or Part 4 (if that Part is applicable).

(4) The “notification of the start of the democratic consent process” that relates to a new
continuation period is a written notification that—
(a) states the date of the first day of the new continuation period, and
(b) states that, before that date, Her Majesty’s Government in the United
Kingdom must notify the European Commission of the outcome of the
democratic consent process established by this Schedule in relation to the
continued application of Articles 5 to 10 of the Protocol during the new
continuation period.
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PART 3

DEFAULT DEMOCRATIC CONSENT PROCESS

Application

5. This Part applies if the First Minister and the deputy First Minister hold office
(including if another Northern Ireland Minister is exercising the functions of either
office in accordance with section 16A(11)) at the beginning of the day on which the
Secretary of State is required to give the notification of the start of the democratic
consent process in relation to a new continuation period.

Giving the notification of the start of the democratic consent process

6. (1) The Secretary of State must give the notification of the start of the democratic consent
process to—
(a) the First Minister and the deputy First Minister, and
(b) the Presiding Officer.

(2) The notification of the start of the democratic consent process must state that the
default democratic consent process applies.

Presiding Officer to inform members of the Assembly

7. On receipt of a notification of the start of the democratic consent process under this
Part, the Presiding Officer must take such steps as the Presiding Officer considers
necessary to bring the notification to the attention of the members of the Assembly.

Consent resolution: motion by First Minister and deputy First Minister

8. (1) This paragraph applies where the Secretary of State gives a notification of the start
of the democratic consent process under this Part in relation to a new continuation
period.

(2) Before the start of the final one month of the current period, the First Minister and
the deputy First Minister acting jointly may table notice of a motion for a consent
resolution which relates to the new continuation period.

(3) No other member of the Assembly may table notice of a motion for a consent
resolution which relates to the new continuation period before the final one month
of the current period.

(4) If they have tabled notice of a motion under this paragraph, the First Minister and
the deputy First Minister acting jointly must provide the members of the Assembly
with such explanatory materials as it is reasonable to provide in order to assist them
when deciding the question.

Consent resolution: motion by any member of the Assembly

9. (1) This paragraph applies where—
(a) the Secretary of State gives a notification of the democratic consent process
under this Part in relation to a new continuation period, and
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(b) before the start of the final one month of the current period, the First Minister
and the deputy First Minister acting jointly have not tabled notice of a motion
for a consent resolution which relates to the new continuation period.

(2) Before the start of the final 25 days of the current period, any member of the
Assembly may table notice of a motion for a consent resolution which relates to the
new continuation period.

(3) Sub-paragraph (2) does not prevent any other members of the Assembly—
(a) from adding their names to the notice of the motion that has been tabled, or
(b) having done so, from moving the motion,
in accordance with the standing orders or practice of the Assembly.

(4) If a member of the Assembly has tabled notice of a motion for a consent resolution
in accordance with sub-paragraph (2), the Secretary of State must take reasonable
steps to provide the members of the Assembly with such explanatory materials as it
is reasonable to provide in order to assist them when deciding the question.

Consent resolution: consideration of motion

10. (1) This paragraph applies if—
(a) notice of a motion for a consent resolution which relates to the new
continuation period has been tabled by the First Minister and deputy First
Minister acting jointly in accordance with paragraph 8(2), or
(b) notice of a motion for a consent resolution which relates to the new
continuation period has been tabled by a member of the Assembly in
accordance with paragraph 9(2),

and, before the start of the final 15 days of the current period, the question on that
motion is not decided by the Assembly.

(2) The Assembly must sit at noon on the required sitting day (whether or not the
Assembly would otherwise be sitting on that day or at that time, and whether or not
that day falls during a recess).

(3) The motion for the consent resolution is to be proceeded with in the Assembly on
the required sitting day—
(a) as the first business on that day; or

(b) where the election of the Presiding Officer or any deputy or deputies is,
by virtue of this Act, any other enactment or the standing orders of the
Assembly, required to be the first business on that day, as the first business
after the election of the Presiding Officer or deputy or deputies.

(4) The Presiding Officer must move the motion for the consent resolution if no other
member of the Assembly moves it when it is required to be proceeded with in
accordance with sub-paragraph (3).

(5) The question on the motion for the consent resolution (if not already put) is to be
put—
(a) at 6:00pm on the required sitting day, if the motion is proceeded with
as the first business on the required sitting day (in accordance with sub-
paragraph (3)(a));
(b) six hours after the motion is moved, if the motion is proceeded with as the
first business after the election of the Presiding Officer or the deputy or
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deputies on the required sitting day (in accordance with sub-paragraph (3)

(b)).

(6) The Assembly may not be adjourned on the required sitting day until after the
declaration of the result of the division or vote on the question on the motion for the
consent resolution.

(7) Accordingly, no motion for the adjournment of the debate on the motion for the
consent resolution, or of the Assembly, may be taken on the required sitting day until
after the declaration of that result.

(8) If the question on the motion for the consent resolution is not put as required by sub-
paragraph (5), and is not put at any later time on the required sitting day, then—

(a) the earliest day after that day that is not an excluded day is to be regarded as
the required sitting day for the purposes of this paragraph, and

(b) sub-paragraphs (2) to (7) and this sub-paragraph are to apply again
accordingly.

(9) In this paragraph—
“excluded day” means—
(a) Saturday,
(b) Sunday,
(c) Christmas Day,
(d) Good Friday, and
(e) any day that is a public holiday in Northern Ireland;

“required sitting day” means the earliest day during the final 15 days of
the current period that is not an excluded day.

PART 4

ALTERNATIVE DEMOCRATIC CONSENT PROCESS

Application

11. This Part applies if the offices of the First Minister and the deputy First Minister are
vacant (and their functions are not otherwise being exercised by another Northern
Ireland Minister in accordance with section 16A(11)) at the beginning of the day on
which the Secretary of State is required to give the notification of the start of the
democratic consent process in relation to a new continuation period.

Giving the notification of the start of the democratic consent process
12. (1) The Secretary of State must give the notification of the start of the democratic consent
process to —
(a) the Presiding Officer, and
(b) the clerk to the Assembly.

(2) The notification of the start of the democratic consent process must state that the
alternative democratic consent process applies.

(3) As soon as practicable after giving notice under sub-paragraph (1), the Secretary
of State must take reasonable steps to provide the members of the Assembly with
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such explanatory materials as it is reasonable to provide in order to assist them when
deciding the question on the motion for a consent resolution.

(4) In this paragraph “the clerk to the Assembly” means the person who holds or
exercises the functions of that office in accordance with the standing orders or
practice of the Assembly.

Presiding Officer to inform members of the Assembly

13. On receipt of a notification of the start of the democratic consent process under this
Part, the Presiding Officer must take such steps as the Presiding Officer considers
necessary to bring the notification to the attention of the members of the Assembly.

Consent resolution: motion by a member of the Assembly

14. (1) Where the Secretary of State has given a notification of the start of the democratic
consent process under this Part in relation to a new continuation period, any member
of the Assembly may table notice of a motion for a consent resolution which relates
to the new continuation period.

(2) Sub-paragraph (1) does not prevent any other members of the Assembly—
(a) from adding their names to the notice of the motion that has been tabled, or
(b) having done so, from moving the motion,
in accordance with the standing orders or practice of the Assembly.

Consent resolution: requirement to consider motion

15. (1) This paragraph applies in either of the following cases.

(2) Case A is where—

(a) the Secretary of State gives a notification of the start of the democratic
consent process under this Part in relation to a new continuation period, and

(b) before the start of the final one month of the current period, no member of
the Assembly has tabled notice of a motion for a consent resolution which
relates to the new continuation period.

(3) Case B is where—

(a) the Secretary of State gives a notification of the start of the democratic
consent process under this Part in relation to a new continuation period,

(b) before the start of the final one month of the current period, a member of the
Assembly tables notice of a motion for a consent resolution which relates to
the new continuation period, and

(c) before the start of the final 25 days of the current period, the question on that
motion is not decided by the Assembly.

(4) The Assembly must sit at noon on the required sitting day (whether or not the
Assembly would otherwise be sitting on that day, or at that time, and whether or not
that day falls during a recess).

(5) If, before the start of the required sitting day, a member of the Assembly has
not tabled notice of a motion for a consent resolution which relates to the new
continuation period, the Presiding Officer must table such a motion.

(6) Sub-paragraph (5) does not prevent any other members of the Assembly—
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(a) from adding their names to the notice of the motion that has been tabled as
soon as practicable on that day, or

(b) having done so, from moving the motion,
in accordance with the standing orders or practice of the Assembly.

(7) The fact that a motion tabled by the Presiding Officer in accordance with sub-
paragraph (5) is tabled on the required sitting day does not prevent the motion from
being proceeded with on that day in accordance with this paragraph.

(8) The motion for the consent resolution is to be proceeded with in the Assembly on
the required sitting day—
(a) as the first business on that day; or

(b) where the election of the Presiding Officer or any deputy or deputies is,
by virtue of this Act, any other enactment or the standing orders of the
Assembly, required to be the first business on that day, as the first business
after the election of the Presiding Officer or deputy or deputies.

(9) The Presiding Officer must move the motion for the consent resolution if no other
member of the Assembly moves it when it is required to be proceeded with in
accordance with sub-paragraph (8).

(10) The question on the motion for the consent resolution (if not already put) is to be
put—
(a) at 6:00pm on the required sitting day, if the motion is proceeded with
as the first business on the required sitting day (in accordance with sub-
paragraph (8)(a));
(b) six hours after the motion is moved, if the motion is proceeded with as the
first business after the election of the Presiding Officer or the deputy or
deputies on the required sitting day (in accordance with sub-paragraph (8)

(b)).

(11) The Assembly may not be adjourned on the required sitting day until after the
declaration of the result of the division or vote on the question on the motion for the
consent resolution.

(12) Accordingly, no motion for the adjournment of the debate on the motion for the
consent resolution, or of the Assembly, may be taken on the required sitting day until
after the declaration of that result.

(13) If the question on the motion for the consent resolution is not put as required by sub-
paragraph (10), and is not put at any later time on the required sitting day, then—

(a) the earliest day after that day that is not an excluded day is to be regarded as
the required sitting day for the purposes of this paragraph, and

(b) sub-paragraphs (4) to (12) and this sub-paragraph are to apply again
accordingly.

(14) This paragraph has effect subject to paragraph 16.

(15) In this paragraph and paragraph 16—
“excluded day” means—
(a) Saturday,
(b) Sunday,
(c) Christmas Day,
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(d) Good Friday, and
(e) any day that is a public holiday in Northern Ireland;

“required sitting day” means the earliest day during the final 25 days of
the current period that is not an excluded day.

Election of an interim Presiding Officer

16. (1) This paragraph applies if on the required sitting day—
(a) the election of a Presiding Officer or any deputy or deputies is, by virtue
of this Act, any other enactment or the standing orders of the Assembly,
required to be the first business on that day, and

(b) the Assembly does not elect from among its members a Presiding Officer or
any deputy or deputies.

(2) The Assembly must elect from among its members an interim Presiding Officer.

(3) Neither section 39 nor section 42 applies to the election of the interim Presiding
Officer (nor is the election of any deputy or deputies required).

(4) Accordingly, the interim Presiding Officer is to be elected by a majority of those
members of the Assembly voting.

(5) The proceedings for the election of an interim Presiding Officer are to be chaired by
the oldest member of the Assembly present.

(6) But if the oldest member present is also seeking election as interim Presiding Officer
then the next oldest member present is to chair the proceedings instead, and so on.

(7) An interim Presiding Officer—

(a) holds office only for the purposes of business relating to a motion for a
consent resolution which relates to the new continuation period, and

(b) ceases to hold office once written notification of the matters mentioned in
paragraph 19(2) has been given to the Secretary of State.

(8) Standing orders may make further provision in connection with the election of an
interim Presiding Officer.

(9) In its application in a case where this paragraph applies, paragraph 15 has effect as
if—
(a) the following were substituted for paragraph 15(8)—

“(8) The motion for the consent resolution is to be proceeded with
as the first business after the election of the interim Presiding
Officer.”;

(b) the reference to the Presiding Officer in paragraph 15(9) were a reference to
the interim Presiding Officer;

(c) the following were substituted for paragraph 15(10)—

“(10) The question on the motion for the consent resolution (if not
already put) is to be put six hours after the motion is moved.”.

(10) In sub-paragraph (1) the reference to “the required sitting day” is to the first such day.
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PART 5

PROCEDURAL MATTERS AND OUTCOME

Application
17. This Part applies in relation to any motion for a consent resolution whether the
default democratic consent process or the alternative democratic consent process is
applicable.

Procedural matters relating to motions for consent resolutions

18. (1) A motion for a consent resolution is to be decided without amendment.

(2) The question on a motion for a consent resolution is to be decided by a majority of
those members of the Assembly voting.

(3) Where a consent resolution is passed by a majority of the members voting, the
Presiding Officer must—

(a) determine whether the resolution has also been passed with cross-
community support; and

(b) announce the determination of that question.

(4) For provision about the consequences of a consent resolution also being passed with
cross-community support, see paragraph 3(2).

(5) Section 42 does not apply in relation to a motion for a consent resolution.

(6) Once the Assembly has decided the question on a motion for a consent resolution
which relates to a continuation period (whether the Assembly has passed the motion
or not), further notice of a motion for a consent resolution which relates to that
continuation period may not be tabled, or if already tabled, may not be proceeded
with.

(7) A reference in this paragraph or in paragraph 19 or 20 to the Presiding Officer has
effect as a reference to the interim Presiding Officer if a person is holding that office
in accordance with paragraph 16.

Outcome of process: Presiding Officer to notify Secretary of State

19. (1) This paragraph applies when the Assembly decides the question on a motion for a
consent resolution which relates to a new continuation period.

(2) The Presiding Officer must give the Secretary of State written notification of the
following matters—

(a) whether or not the Assembly passed the consent resolution;
(b) ifthe Assembly passed the consent resolution, whether the Assembly passed
it—
(i) by a majority of the members voting but not with cross-community
support, or
(i1) with cross-community support.

(3) The notification must be given before the start of the final 5 days of the current period.
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Outcome of process: Secretary of State to notify European Commission

20. (1) This paragraph applies when the Presiding Officer gives the Secretary of State the
notification required by paragraph 19 in relation to a motion for a consent resolution
which relates to a new continuation period.

(2) The Secretary of State must give the European Commission written notification of
the following matters—

(a) whether or not the Assembly passed the consent resolution;

(b) ifthe Assembly passed the consent resolution, whether the Assembly passed
it—
(1) by a majority of the members voting but not with cross-community
support, or
(i1) with cross-community support.

(3) The notification must be given on or before the final day of the current period.

PART 6

INDEPENDENT REVIEW

Independent review into the functioning of the Protocol

21. (1) This paragraph applies where the Presiding Officer notifies the Secretary of State that
the Assembly has passed a consent resolution by a majority of the members voting
but not with cross-community support.

(2) The Secretary of State must commission an independent review into the functioning
of the Protocol in accordance with paragraphs 7 to 9 of the unilateral Declaration.

(3) The reference in this paragraph to the Presiding Officer has effect as a reference to
the interim Presiding Officer if a person is holding that office in accordance with
paragraph 16.]

[F381SCHEDULE 6B Section 56B

EU WITHDRAWAL: WINDSOR FRAMEWORK DEMOCRATIC SCRUTINY

Textual Amendments
F381 Sch. 6B inserted (2.2.2024) by The Windsor Framework (Democratic Scrutiny) Regulations 2024 (S.1I.
2024/118), reg. 1(2), Sch.


http://www.legislation.gov.uk/id/uksi/2024/118
http://www.legislation.gov.uk/id/uksi/2024/118
http://www.legislation.gov.uk/id/uksi/2024/118/regulation/1/2
http://www.legislation.gov.uk/id/uksi/2024/118/schedule
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PART 1

GENERAL

Introduction and Interpretation

1.

(1) Part 2 of this Schedule establishes a new Windsor Framework Democratic Scrutiny
Committee of the Assembly.

(2) Part 3 of this Schedule sets out, for the purposes of Article 13 of the Windsor
Framework, the process by which members of the Assembly may seek to prevent the
application of a replacement EU act under the Framework.

(3) Part 4 of this Schedule makes provision relating to the position of the United
Kingdom in the Joint Committee with respect to the proposed application of EU acts
under the Windsor Framework.

(4) To the extent that the standing orders of the Assembly are inconsistent with this
Schedule, this Schedule (rather than the standing orders) is to have effect.

(5) For the purposes of this Schedule, a motion that is tabled and then withdrawn is to
be regarded, at times after its withdrawal, as not having been tabled.

(6) In this Schedule—

“Article 13(3a) declaration” means the unilateral declaration by His
Majesty’s Government concerning the involvement of the institutions of the
1998 Agreement as annexed to the decision of the Joint Committee which
lays down arrangements relating to the Windsor Framework;

“clerk to the Assembly” has the same meaning as in Schedule 6A;

“Committee” means the committee established by paragraph 2;

“Framework” means the Windsor Framework;

“Joint Committee” has the same meaning as in the European Union
(Withdrawal) Act 2018;

“new EU act” means a new EU instrument which has been notified
to the United Kingdom in accordance with Article 13(4) of the Windsor
Framework;

“replacement EU act” means an EU instrument which amends or replaces
any of the EU instruments referred to in the third subparagraph of Article
5(1) of the Windsor Framework, the first indent of heading 1 of Annex 2 to
the Framework or headings 7 to 47 of Annex 2 to the Framework;

“scrutiny period” means the period of two months beginning with the day
on which a replacement EU act is published;

“Windsor Framework™ has the same meaning as in the joint declaration
of the United Kingdom of Great Britain and Northern Ireland and the
European Union in the Joint Committee which reflects the arrangements in
the decision of that Joint Committee laying down the arrangements relating
to the Windsor Framework.
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PART 2

WINDSOR FRAMEWORK DEMOCRATIC SCRUTINY COMMITTEE

Windsor Framework Democratic Scrutiny Committee

2. A committee of the Assembly, to be known as the Windsor Framework Democratic
Scrutiny Committee, is established.

Purpose and functions of the Committee

3. (1) The purpose of the Committee is to assist with the observation and implementation
of Article 13(3a) and (4) of the Framework.

(2) In order to fulfil its purpose, the functions of the Committee include—
(a) the examination and consideration of new EU acts and replacement EU acts,

(b) the conduct of inquiries and publication of reports in relation to replacement
EU acts,

(c) engagement with businesses, civil society and others as appropriate in
relation to replacement EU acts,

(d) engagement with His Majesty’s Government in the United Kingdom in
relation to replacement EU acts,

(e) engagement with Ministers and Northern Ireland departments in relation to
replacement EU acts,

(f) the collation and publication of evidence collected as part of its other
activities, and

(g) dealing with other matters (including legislative proposals which may
become new EU acts or replacement EU acts) which the Committee
considers to be connected with its purpose or other functions.

Membership of the Committee

4. Membership of the Committee is to be determined in accordance with the standing
orders of the Assembly which are to apply in the same way as they apply to a
standing committee.

Powers of the Committee

5. (1) Subject to sub-paragraph (2), the power in section 44(1) may be exercised by the
Committee as if the Committee had been expressly authorised to do so in accordance
with section 44(6).

(2) Subsection (2) of section 44 has effect in relation to the Committee as if for
paragraphs (a) and (b) there were substituted “the purpose or functions of the Windsor
Framework Democratic Scrutiny Committee”.

Notification of the Committee

6. (1) The Committee may be notified under this paragraph if—

(a) anew EU act or a replacement EU act has been proposed by the European
Commission, or

(b) areplacement EU act has been published by the European Union.
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(2) A notification is made under sub-paragraph (1) if His Majesty’s government in the
United Kingdom provides the notification to—

(a) the chair of the Committee,
(b) the clerk of the Committee,
(c) the clerk to the Assembly, or
(d) the Presiding Officer.

Committee Monitoring

7. (1) Following receipt of a notification under paragraph 6(1)(a), the Committee may
monitor the progress of the proposed new EU act or replacement EU act and publish
any interim reports which the Committee considers appropriate.

(2) If the Committee decides to monitor the progress of a proposed new EU act or
replacement EU act in accordance with sub-paragraph (1), the Committee may also
decide to hold an inquiry into that EU act.

Committee Inquiries: Initiation

8. (1) Following receipt of a notification under paragraph 6(1)(b) the Committee must
decide—

(a) whether or not to hold an inquiry into the replacement EU act which was the
subject of the notification, or

(b) whether or not to continue an inquiry begun in accordance with paragraph
7(2) in relation to the replacement EU act which was the subject of the
notification.

(2) In reaching a decision under sub-paragraph (1), the Committee—
(a) must have regard to whether it appears likely that the replacement EU act—

(i) significantly differs (in whole or in part) from the content or scope
of the EU instrument which it amends or replaces, and

(i) would have a significant impact specific to everyday life of
communities in Northern Ireland in a way that is liable to persist, and

(b) may have regard to any other matters the Committee considers appropriate.

(3) A decision under sub-paragraph (1) must be made no later than five working days
after the day on which the notification is made.

(4) The Committee must publish any decision made in accordance with this paragraph.

(5) A failure to make a decision in accordance with this paragraph is to be treated as
a decision not to hold an inquiry or not to continue an inquiry which had already
begun, as the case may be.

Committee Inquiries: Procedure

9. (1) A Committee inquiry held in accordance with paragraph 7 or 8 may consider any
matters which the Committee considers appropriate.

(2) In conducting an inquiry, the Committee must seek substantive discussion and
engagement with—

(a) His Majesty’s government in the United Kingdom,
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(b) a Minister or Northern Ireland department, and

(c) to the extent the Committee considers appropriate, representatives of
businesses and civil society affected by the new EU act or replacement EU
act (or who would be so affected if the act enters into force).

(3) A Minister or Northern Ireland department must comply with any reasonable request
for information made by the Committee which is relevant to an inquiry of that
Committee.

Committee Inquiries: Reports

10. (1) The Committee must publish a report of the conclusions of an inquiry into a
replacement EU act no later than fifteen working days before the end of the scrutiny
period that relates to that EU act.

(2) A report issued in accordance with sub-paragraph (1) may include any information
which the Committee considers appropriate.

(3) The Committee must also publish the following no later than fifteen working days
before the end of the scrutiny period—

(a) minutes of all Committee meetings relevant to the inquiry,

(b) minutes of any discussion or engagement conducted in accordance with
paragraph 9(2), and

(c) any other evidence collected in the course of the inquiry (whether or not such
evidence was relied upon for the production of any report).

(4) Minutes and evidence published in accordance with sub-paragraph (3) may be
subject to such redactions or omissions as the Committee considers appropriate.

PART 3

PROCEDURE BY WHICH MEMBERS OF THE ASSEMBLY MAY SEEK
TO PREVENT THE APPLICATION OF A REPLACEMENT EU ACT

Initiating the procedure to prevent the application of a replacement EU act

11. (1) The process under this Part of this Schedule for members of the Assembly to seek
to prevent a replacement EU act from applying under the Framework is initiated if
the Presiding Officer is provided with a written notification which gives detailed
reasons for seeking to prevent the application of that EU act with reference to the
requirements in paragraph 1(c) of the Article 13(3a) declaration.

(2) A notification made under sub-paragraph (1) must be agreed to by no fewer than 30
members of the Assembly and these must include—
(a) one member who belongs to a political party and one member who belongs
to a different political party,
(b) one member who belongs to a political party and one member who does
not belong to a political party and did not belong to a political party when
returned as a member of the Assembly, or

(c) two members who do not belong to a political party and did not belong to a
political party when returned as members of the Assembly,
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but must not include the Presiding Officer or a deputy Presiding Officer.

(3) A notification under this paragraph must be provided to the Presiding Officer no later
than ten working days before the end of the scrutiny period.

Time period for making the notification

12. Upon receipt of a notification which satisfies the conditions in paragraph 11(2) and
(3), the Presiding Officer must provide that notification to the Secretary of State as
soon as possible and no later than nine working days before the end of the scrutiny
period.

Duty to publish the notification

13. (1) The Presiding Officer must publish a notification provided to the Secretary of State
in accordance with paragraph 12.

(2) A notification published in accordance with this paragraph is published under the
Assembly’s authority for the purposes of section 50(1)(b).

Consideration of the validity of the notification

14. (1) Before the end of the scrutiny period, the Secretary of State must accept a notification
if the Secretary of State considers that it meets the requirements in—

(a) paragraphs 11 to 13 of this Schedule,
(b) Article 13(3a) of the Framework, and
(c) the Article 13(3a) declaration.

(2) Inreaching a decision under sub-paragraph (1), the possibility of the European Union
taking remedial measures in accordance with Article 13(4) of the Framework is not
a relevant consideration.

Duty to notify accepted notifications

15. Before the end of the scrutiny period, a Minister of the Crown must give the
European Commission written notification in accordance with the Framework of
any notification from members of the Assembly which has been accepted by the
Secretary of State.

Duty to give reasons for a decision not to accept a notification

16. (1) If the Secretary of State decides not to accept a notification, the Secretary of State
must, without undue delay, provide written reasons to the Presiding Officer as to why
it is considered that the requirements set out in paragraph 14(1)(a) to (c) have not
been met.

(2) Such a decision does not prevent a separate notification from being made in relation
to the same replacement EU act in accordance with this Part of this Schedule.

(3) The Presiding Officer must, as soon as possible, provide any reasons given
in accordance with sub-paragraph (1) to the members who have agreed to the
notification under paragraph 11.
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PART 4

MINISTERIAL CONSIDERATION OF NEW EU ACTS IN THE JOINT COMMITTEE

Meaning of “applicability motion”
17. In this Part, an “applicability motion”, in relation to the application of a new EU
act, means a motion of the Assembly tabled in this form—

“That [x] should be added to the Windsor Framework by the United Kingdom and
the European Union within the Joint Committee in accordance with Article 13(4)
of that Framework.”

where “[x]” is to be substituted with the title of the new EU act.

Restrictions relating to a decision to add new EU acts

18. (1) A Minister of the Crown must not agree to the adoption of a decision by the Joint
Committee to add anew EU act to the relevant annex in accordance with Article 13(4)
of the Framework unless the Assembly has indicated support for the application of
that EU act by passing an applicability motion.

(2) But the Minister of the Crown may agree to the adoption of such a decision if the
Minister considers that—

(a) there are exceptional circumstances that justify the adoption of the decision
in the absence of an applicability motion having been passed, or

(b) the new EU act would not create a new regulatory border between Great
Britain and Northern Ireland.

(3) Before proceeding under sub-paragraph (2), the Minister of the Crown must make
a statement to Parliament explaining why the Minister is of the opinion that the
condition in either sub-paragraph (2)(a) or (2)(b) is met.

(4) Sub-paragraph (1) does not apply to a new EU act which was the subject of any
European Commission proposal of 27 February 2023 relating to the Framework.

(5) In this paragraph—
“exceptional circumstances” includes circumstances in which the
Assembly has, as its first business, failed to elect from among its members a
Presiding Officer and deputies or there is no First Minister and deputy First
Minister in office, and

“a new regulatory border” means regulatory requirements relating to the
movement of goods that would—

(a) materially divert trade, or
(b) materially impair the free flow of goods.

Requirements relating to the applicability motion

19. (1) No applicability motion may be tabled in relation to a new EU act until a notification
has been made under sub-paragraph (2) in relation to the same new EU act.

(2) A notification under this paragraph may be made if a new EU act is being considered
by the Joint Committee under Article 13(4) of the Framework.



Northern Ireland Act 1998 (c. 47) 193
SCHEDULE 7 — The Northern Ireland Human Rights Commission
Document Generated: 2024-04-21
Status: Point in time view as at 02/02/2024. This version of this Act contains provisions that are prospective.
Changes to legislation: Northern Ireland Act 1998 is up to date with all changes known to be in force on or
before 21 April 2024. There are changes that may be brought into force at a future date. Changes that have
been made appear in the content and are referenced with annotations. (See end of Document for details)

(3) A notification is made under sub-paragraph (2) if His Majesty’s government in the
United Kingdom provides the notification to—

(a) the chair of the Committee,
(b) the clerk of the Committee,
(c) the clerk to the Assembly, or
(d) the Presiding Officer.

(4) The First Minister and the deputy First Minister acting jointly may table an
applicability motion within a period of two weeks beginning with the day on which
a notification is made in accordance with sub-paragraph (2).

(5) No other member of the Assembly may table an applicability motion unless the two-
week period expires with no such motion having been tabled.

(6) A vote on an applicability motion must be passed with cross-community support and
must be passed within a period of five weeks beginning with the day on which the
notification referred to in sub-paragraph (2) is made.

(7) If an applicability motion has been tabled, the Presiding Officer must select that
motion for debate and a vote in the Assembly no later than the final sitting day of the
Assembly before the end of the period referred to in sub-paragraph (6).

(8) A Minister of the Crown may extend any of the time periods referred to in this
paragraph by providing written notification of such an extension to the Presiding
Officer.]

SCHEDULE 7 Section 68(4).

THE NORTHERN IRELAND HUMAN RIGHTS COMMISSION

Introductory

1 In this Schedule “the Commission” means the Northern Ireland Human Rights
Commission.

Commencement Information
I16 Sch. 7 para. 1 wholly in force at 1.3.1999; Sch. 7 para. 1 not in force at Royal Assent see s. 101(3);
Sch. 7 para. 1 in force for certain purposes at 15.2.1999 and for all other purposes at 1.3.1999 by S.I.
1999/340, art. 2(1), Sch. Pt. 1

Commissioners’ tenure

2 (1) Subject to the provisions of this Schedule, a Commissioner shall hold office in
accordance with the terms of his appointment.

(2) A Commissioner shall not be appointed—
(a) inthe case of the Chief Commissioner, for more than five years at a time; and
(b) in any other case, for more than three years at a time.


http://www.legislation.gov.uk/id/uksi/1999/340
http://www.legislation.gov.uk/id/uksi/1999/340
http://www.legislation.gov.uk/id/uksi/1999/340/article/2/1
http://www.legislation.gov.uk/id/uksi/1999/340/schedule/part/1
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(3) A person may resign as a Commissioner or as Chief Commissioner by notice in
writing to the Secretary of State.

(4) The Secretary of State may dismiss a person from his office as Commissioner or
Chief Commissioner if satisfied—

(a) that he has without reasonable excuse failed to discharge his functions for
a continuous period of three months beginning not earlier than six months
before the day of dismissal;

(b) that he has been convicted of a criminal offence;

(c) that a bankruptcy order has been made against him, or his estate has been
sequestrated, or he has made a composition or arrangement with, or granted
a trust deed for, his creditors; or

(d) that he is unable or unfit to carry out his functions.

Commencement Information
I17  Sch. 7 para. 2 wholly in force at 1.3.1999; Sch. 7 para. 2 not in force at Royal Assent see s. 101(3);
Sch. 7 para. 2 in force for certain purposes at 15.2.1999 and for all other purposes at 1.3.1999 by S.I.
1999/340, art. 2(1), Sch. Pt. 1

Commissioners’ salary etc.

3 (1) The Commission shall pay to or in respect of Commissioners—
(a) remuneration;
(b) allowances and fees; and
(c) sums for the provision of pensions,
in accordance with directions of the Secretary of State.

(2) Where a person who by reference to any office or employment is a participant
in a scheme under section 1 of the M""’Superannuation Act 1972 becomes a
Commissioner or the Chief Commissioner, the Minister for the Civil Service may,
notwithstanding any provision made under sub-paragraph (1)(c), determine that the
person’s service as Commissioner or Chief Commissioner shall be treated for the
purposes of the scheme as service in that office or employment.

Marginal Citations
M102 1972 c.11.

Staff

4 (1) The Commission may employ staff subject to the approval of the Secretary of State
as to numbers and as to remuneration and other terms and conditions of employment.

(2) Employment with the Commission shall be included among the kinds of employment
to which a superannuation scheme under section 1 of the Superannuation Act 1972
can apply, and accordingly in Schedule 1 to that Act (in which those kinds of
employment are listed) after “Commission for Racial Equality” insert— “ Northern
Ireland Human Rights Commission .


http://www.legislation.gov.uk/id/uksi/1999/340
http://www.legislation.gov.uk/id/uksi/1999/340
http://www.legislation.gov.uk/id/uksi/1999/340/article/2/1
http://www.legislation.gov.uk/id/uksi/1999/340/schedule/part/1
http://www.legislation.gov.uk/id/ukpga/1972/11
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(3) The Commission shall pay to the Minister for the Civil Service, at such times as he
may direct, such sums as he may determine in respect of any increase attributable to
sub-paragraph (2) in the sums payable out of money provided by Parliament under
the Superannuation Act 1972.

Annual report

(1) The Commission shall, as soon as reasonably practicable after the end of each year,
make a report to the Secretary of State on the performance of its functions during
the year.

(2) The Secretary of State shall lay a copy of the report before each House of Parliament.

Money

The Secretary of State may make grants to the Commission out of money provided
by Parliament.

(1) The Commission shall keep proper accounts and financial records.

(2) The Commission shall—

(a) prepare a statement of accounts in respect of each financial year containing
such information, and in such form, as the Secretary of State with the consent
of the Treasury directs; and

(b) send a copy to the Secretary of State and to the Comptroller and Auditor
General within such period after the end of the financial year as the Secretary
of State directs.

(3) The Comptroller and Auditor General shall—
(a) examine, certify and report on the statement of accounts; and

(b) lay a copy of the statement of accounts and of his report before each House
of Parliament.

(4) For the purposes of this paragraph—
(a) afinancial year is a period of twelve months ending on 31st March; but

(b) the first financial year is the period beginning with the day on which
section 68 comes into force and ending with the first 31st March which falls
at least six months after that day.

Procedure
(1) In determining its own procedure the Commission may, in particular, make provision
about—

(a) the discharge of its functions by committees (which may include persons
who are not Commissioners);

(b) a quorum for meetings of the Commission or a committee.
(2) The validity of any proceedings of the Commission or a committee shall not be
affected by—
(a) avacancy in the office of Chief Commissioner; or
(b) adefect in the appointment of a Commissioner.
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Disqualification

9 In Part III of Schedule 1 to the ¥*House of Commons Disqualification Act 1975
(other disqualifying offices) at the appropriate place insert— “ Northern Ireland
Human Rights Commissioner .

Marginal Citations
M103 1975 c.24.

10 In Part III of Schedule 1 to the ™*Northern Ireland Assembly Disqualification
Act 1975 (other disqualifying offices) at the appropriate place insert— * Northern
Ireland Human Rights Commissioner .

Marginal Citations
M104 1975 c.25.

Status

11 The Commission shall not be regarded as the servant or agent of the Crown or
as enjoying any status, immunity or privilege of the Crown; and property of the
Commission shall not be regarded as property of, or held on behalf of, the Crown.

SCHEDULE 8 Section 73(5).

THE EQUALITY COMMISSION FOR NORTHERN IRELAND

Modifications etc. (not altering text)
C99 Sch. 8: transfer of certain functions (1.12.1999) by S.R. 1999/481, arts. 1, 4, Sch. 2 Pt. I

Introductory

1 In this Schedule “the Commission” means the Equality Commission for Northern
Ireland.

Commencement Information
I18  Sch. 8 para. 1 wholly in force at 2.8.1999; Sch. 8 para. 1 not in force at Royal Assent see s. 101(3); Sch.
8 para. 1 in force for specified purposes at 15.2.1999 by S.I. 1999/340, art. 2(2), Sch. Pt. 2; Sch. 8 para.
1 in force at 2.8.1999 by S.I. 1999/2204, art. 2

Commissioners’ tenure

2 (1) Subject to the provisions of this Schedule, a Commissioner shall hold office in
accordance with the terms of his appointment.


http://www.legislation.gov.uk/id/ukpga/1975/24
http://www.legislation.gov.uk/id/ukpga/1975/25
http://www.legislation.gov.uk/id/nisr/1999/481
http://www.legislation.gov.uk/id/nisr/1999/481/article/1
http://www.legislation.gov.uk/id/nisr/1999/481/article/4
http://www.legislation.gov.uk/id/nisr/1999/481/schedule/2/part/I
http://www.legislation.gov.uk/id/uksi/1999/340
http://www.legislation.gov.uk/id/uksi/1999/340/article/2/2
http://www.legislation.gov.uk/id/uksi/1999/340/schedule/part/2
http://www.legislation.gov.uk/id/uksi/1999/2204
http://www.legislation.gov.uk/id/uksi/1999/2204/article/2
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(2) A Commissioner shall not be appointed—
(a) inthe case of the Chief Commissioner, for more than five years at a time; and
(b) in any other case, for more than three years at a time.

(3) A person may resign as a Commissioner, as the Chief Commissioner or as a Deputy
Chief Commissioner by notice in writing to the Secretary of State.

(4) The Secretary of State may dismiss a person from his office of Commissioner, Chief
Commissioner or Deputy Chief Commissioner if satisfied—
(a) that he has without reasonable excuse failed to discharge his functions for
a continuous period of three months beginning not earlier than six months
before the day of dismissal;

(b) that he has been convicted of a criminal offence;

(c) that a bankruptcy order has been made against him, or his estate has been
sequestrated, or he has made a composition or arrangement with, or granted
a trust deed for, his creditors; or

(d) that he is unable or unfit to carry out his functions.

Commencement Information
I19  Sch. 8 para. 2 wholly in force at 2.8.1999; Sch. 8 para. 1 not in force at Royal Assent see s. 101(3); Sch.
8 para. 2 in force for specified purposes at 15.2.1999 by S.I. 1999/340, art. 2(2), Sch. Pt. 2; Sch. 8 para.
2 in force at 2.8.1999 by S.1. 1999/2204, art. 2

Commissioners’ salary etc.

3 The Department of Economic Development may with the approval of the
Department of Finance and Personnel pay to or in respect of Commissioners—
(a) remuneration;
(b) allowances and fees; and
(c) sums for the provision of pensions.

[*Additional Commissioners

Textual Amendments
F382 Sch. 8 para. 3A and crossheading preceding it inserted (19.4.2000) by S.I. 2000/1110, art. 18(1)

F3833 A (1) Paragraph 2(1) and (2) shall apply to additional Commissioners as they apply to
Commissioners.

(2) The Commission may pay, or make such payments towards the provision of, such
remuneration, allowances (including allowances for expenses), pensions or gratuities
to or in respect of an additional Commissioner as the Office of the First Minister and
deputy First Minister, with the consent of the Department of Finance and Personnel,
may determine.

(3) The Commission may not alter the terms of appointment of an additional
Commissioner except with his consent and the approval of the Office of the First
Minister and deputy First Minister.


http://www.legislation.gov.uk/id/uksi/1999/340
http://www.legislation.gov.uk/id/uksi/1999/340/article/2/2
http://www.legislation.gov.uk/id/uksi/1999/340/schedule/part/2
http://www.legislation.gov.uk/id/uksi/1999/2204
http://www.legislation.gov.uk/id/uksi/1999/2204/article/2
http://www.legislation.gov.uk/id/uksi/2000/1110
http://www.legislation.gov.uk/id/uksi/2000/1110/article/18/1
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(4) An additional Commissioner may resign by notice in writing to the Commission.

(5) The Commission may, with the approval of the Office of the First Minister and
deputy First Minister, terminate the appointment of an additional Commissioner if
satisfied—

(a) that without reasonable excuse he has failed to discharge his functions for
a continuous period of three months beginning not earlier than six months
before the termination;

(b) that he has been convicted of a criminal offence;

(c) that a bankruptcy order has been made against him, or his estate has been
sequestrated, or he has made a composition or arrangement with, or granted
a trust deed for, his creditors; or

(d) that he is unable or unfit to carry out his functions.

(6) The appointment of an additional Commissioner shall terminate at the conclusion of
the investigation for which he was appointed, if not sooner.

(7) In this paragraph “additional Commissioner” means an additional Commissioner
appointed under—

(a) Article 57(2) of the Sex Discrimination (Northern Ireland) Order 1976;
(b) Article 46(2) of the Race Relations (Northern Ireland) Order 1997; or
(c) Article 5(4) of the Equality (Disability, etc.) (Northern Ireland) Order 2000.]

Textual Amendments
F383 Sch. 8 para. 3A and Cross Heading inserted (19.4.2000) by S.I. 2000/1110, art. 18(1)

Staff

4 (1) The Commission may with the approval of the Department of Economic
Development and the Department of Finance and Personnel as to numbers and as to
remuneration and other terms and conditions of employment—

(a) employ such staff as the Commission considers necessary;

(b) employ the services of such other persons as the Commission considers
expedient for any particular purpose.

(2) The Commission may, in the case of such of its staff as may be determined by it with
the approval of the Department of Economic Development and the Department of
Finance and Personnel, pay such pensions, allowances or gratuities, or provide and
maintain such pension schemes, as may be so determined.

(3) Payments made or expenses incurred under this paragraph shall be defrayed out of
money appropriated by Act of the Assembly.

Annual report

F384

5 (1) The Commission shall, as soon as reasonably practicable after the end of [“**each

financial year], make a report to the Department of Economic Development—
(a) on the performance of its functions during the year; and


http://www.legislation.gov.uk/id/uksi/2000/1110
http://www.legislation.gov.uk/id/uksi/2000/1110/article/18/1
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(b) on any steps which, during the year, have been taken by it and other public
authorities to promote such equality of opportunity as is mentioned in
section 75(1).

(2) The report shall, in particular, give details of how resources have been divided
between the functions previously exercisable by each of the bodies listed in
section 74(2).

(3) The Department shall lay a copy of the report before the Assembly and send a copy
of the report to the Secretary of State.

(4) The Secretary of State shall lay a copy of the report before each House of Parliament.

[F**5(5) Sub-paragraph (5) of paragraph 7 applies for the purposes of this paragraph as it
applies for the purposes of that paragraph.]

Textual Amendments
F384 Words in Sch. 8 para. 5(1) substituted (19.4.2000) by S.I. 2000/1110, art. 19(1)(2)
F385 Sch. 8 para. 5(5) added (19.4.2000) by S.I1. 2000/1110, art. 19(1)(3)

Money

6 (1) Expenditure incurred by the Commission may be defrayed as expenses of the
Department of Economic Development if authorised by that Department and the
Department of Finance and Personnel.

(2) Expenditure defrayed under this paragraph shall be defrayed out of money
appropriated by Act of the Assembly and an authorisation for the purposes of this
paragraph may be general or specific.

7 (1) The Commission shall keep accounts and financial records in a form approved by
the Department of Economic Development.

(2) The Commission shall—

(a) prepare a statement of accounts in respect of each financial year containing
such information, and in such form, as is directed by the Department of
Economic Development with the consent of the Department of Finance and
Personnel; and

(b) send a copy to the Department of Economic Development and to the
Comptroller and Auditor General for Northern Ireland within such period
after the end of the financial year as the Department directs.

(3) The Comptroller and Auditor General for Northern Ireland shall—
(a) examine, certify and report on the statement of accounts; and

(b) send a copy of the statement of accounts and of his report to the Department
of Economic Development.

(4) The Department shall lay a copy of the statement of accounts and the Comptroller
and Auditor General’s report before the Assembly.

(5) For the purposes of this paragraph—
(a) afinancial year is a period of twelve months ending on 31st March; but


http://www.legislation.gov.uk/id/uksi/2000/1110
http://www.legislation.gov.uk/id/uksi/2000/1110/article/19/1/2
http://www.legislation.gov.uk/id/uksi/2000/1110
http://www.legislation.gov.uk/id/uksi/2000/1110/article/19/1/3
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(b) the first financial year is the period beginning with the day on which
section 73 comes into force and ending with the first 31st March which falls
at least six months after that day.

Modifications etc. (not altering text)
C100 Sch. 8 para 7(3)(4) applied (20.7.1999) by S.I. 1999/1804, art. 6(4)

Procedure

8 (1) In determining its own procedure the Commission may, in particular, make provision
about—

(a) the discharge of its functions by committees (which may include persons
who are not Commissioners);

(b) aquorum for meetings of the Commission or a committee.

(2) The validity of any proceedings of the Commission or a committee shall not be
affected by—

(a) a vacancy in the office of Chief Commissioner or Deputy Chief
Commissioner; or

(b) adefect in the appointment of a Commissioner.

Disqualification

9 In Part IT of Schedule 1 to the ™*House of Commons Disqualification Act 1975
(bodies whose members are disqualified) at the appropriate place insert— “ The
Equality Commission for Northern Ireland .

Marginal Citations
M105 1975 c.24.

10 In Part IT of Schedule 1 to the ™*Northern Ireland Assembly Disqualification Act
1975 (bodies whose members are disqualified) at the appropriate place insert—
The Equality Commission for Northern Ireland ™.

Marginal Citations
M106 1975 c.25.

The Northern Ireland Commissioner for Complaints

Textual Amendments
F386 Sch. 8 para. 11 repealed (1.4.2016) by Public Services Ombudsman Act (Northern Ireland) 2016 (c. 4),
s. 64, Sch. 9


http://www.legislation.gov.uk/id/uksi/1999/1804
http://www.legislation.gov.uk/id/uksi/1999/1804/article/6/4
http://www.legislation.gov.uk/id/ukpga/1975/24
http://www.legislation.gov.uk/id/ukpga/1975/25
http://www.legislation.gov.uk/id/nia/2016/4
http://www.legislation.gov.uk/id/nia/2016/4/section/64
http://www.legislation.gov.uk/id/nia/2016/4/schedule/9
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Status

12 The Commission shall not be regarded as the servant or agent of the Crown or
as enjoying any status, immunity or privilege of the Crown; and property of the
Commission shall not be regarded as property of, or held on behalf of, the Crown.

SCHEDULE 9 Section 75(4).

EQUALITY: ENFORCEMENT OF DUTIES

The Equality Commission

1 The Equality Commission for Northern Ireland shall—
(a) keep under review the effectiveness of the duties imposed by section 75;
(b) offer advice to public authorities and others in connection with those duties;
and

(c) carry out the functions conferred on it by the following provisions of this
Schedule.

Commencement Information
120  Sch. 9 para. 1 wholly in force at 1.1.2000; Sch. 9 para. 1 not in force at Royal Assent see s. 101(3); Sch.
9 para. 1(b) in force for specified purposes at 1.10.1999 by S.1. 1999/2204, art. 3; Sch. 9 para. 1 in force
at 1.1.2000 insofar as not already in force by S.I. 1999/2204, art. 4

Equality schemes

2 (1) A public authority to which this sub-paragraph applies shall, before the end of the
period of six months beginning with the commencement of this Schedule or, if later,
the establishment of the authority, submit a scheme to the Commission.

(2) Sub-paragraph (1) applies to any public authority except one which is notified in
writing by the Commission that that sub-paragraph does not apply to it.
3 (1) Where it thinks appropriate, the Commission may—

(a) request a public authority to which paragraph 2(1) does not apply to make
a scheme;

(b) request any public authority to make a revised scheme.

(2) A public authority shall respond to a request under this paragraph by submitting a
scheme to the Commission before the end of the period of six months beginning with
the date of the request.

4 (1) A scheme shall show how the public authority proposes to fulfil the duties imposed
by section 75 in relation to the relevant functions.

(2) A scheme shall state, in particular, the authority’s arrangements—
(a) for assessing its compliance with the duties under section 75 and for
consulting on matters to which a duty under that section is likely to be

relevant (including details of the persons to be consulted);


http://www.legislation.gov.uk/id/uksi/1999/2204
http://www.legislation.gov.uk/id/uksi/1999/2204/article/3
http://www.legislation.gov.uk/id/uksi/1999/2204
http://www.legislation.gov.uk/id/uksi/1999/2204/article/4
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(b) for assessing and consulting on the likely impact of policies adopted or
proposed to be adopted by the authority on the promotion of equality of
opportunity;

(c) for monitoring any adverse impact of policies adopted by the authority on
the promotion of equality of opportunity;

(d) for publishing the results of such assessments as are mentioned in
paragraph (b) and such monitoring as is mentioned in paragraph (c);

(e) for training staff;

(f) for ensuring, and assessing, public access to information and to services
provided by the authority.

(3) A scheme shall—

(a) conform to any guidelines as to form or content which are issued by the
Commission with the approval of the Secretary of State;

(b) specify a timetable for measures proposed in the scheme; and
(¢) include details of how it will be published.

(4) In this paragraph—
“equality of opportunity” means such equality of opportunity as is
mentioned in section 75(1);

“the relevant functions” means the functions of the public authority or,
in the case of a scheme submitted in response to a request which specifies
particular functions of the public authority, those functions.

[*¥"(5) But where the public authority is designated by order under section 75(3)(a) or (d)—

“equality of opportunity” does not include equality of opportunity in
relation to which (by virtue of the order) the public authority has no
obligations under section 75(1);

“the relevant functions” does not include functions of the public authority
so far as the obligations imposed by section 75 do not (by virtue of the order)
apply to their exercise.]

Textual Amendments
F387 Sch. 9 para. 4(5) inserted (13.3.2014) by Northern Ireland (Miscellaneous Provisions) Act 2014 (c. 13),
ss. 22(2), 28(1)(f)

5 Before submitting a scheme a public authority shall consult, in accordance with any
directions given by the Commission—

(a) representatives of persons likely to be affected by the scheme; and
(b) such other persons as may be specified in the directions.

6 (1) On receipt of a scheme the Commission shall—
(a) approve it; or
(b) refer it to the Secretary of State.
(2) Where the Commission refers a scheme to the Secretary of State under sub-

paragraph (1)(b), it shall notify the Assembly in writing that it has done so and send
the Assembly a copy of the scheme.

7 (1) Where a scheme is referred to the Secretary of State he shall—
(a) approve it;


http://www.legislation.gov.uk/id/ukpga/2014/13
http://www.legislation.gov.uk/id/ukpga/2014/13/section/22/2
http://www.legislation.gov.uk/id/ukpga/2014/13/section/28/1/f
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10

(b) request the public authority to make a revised scheme; or
(c) make a scheme for the public authority.

(2) A request under sub-paragraph (1)(b) shall be treated in the same way as a request
under paragraph 3(1)(b).

(3) Where the Secretary of State—
(a) requests a revised scheme under sub-paragraph (1)(b); or
(b) makes a scheme under sub-paragraph (1)(c),

he shall notify the Assembly in writing that he has done so and, in a case falling
within paragraph (b), send the Assembly a copy of the scheme.

(1) If a public authority wishes to revise a scheme it may submit a revised scheme to
the Commission.

(2) A revised scheme shall be treated as if it were submitted in response to a request
under paragraph 3(1)(b).

(3) A public authority shall, before the end of the period of five years beginning with the
submission of its current scheme, or the latest review of that scheme under this sub-
paragraph, whichever is the later, review that scheme and inform the Commission
of the outcome of the review.

Duties arising out of equality schemes

(1) In publishing the results of such an assessment as is mentioned in paragraph 4(2)(b),
a public authority shall state the aims of the policy to which the assessment relates
and give details of any consideration given by the authority to—

(a) measures which might mitigate any adverse impact of that policy on the
promotion of equality of opportunity; and

(b) alternative policies which might better achieve the promotion of equality of
opportunity.

(2) In making any decision with respect to a policy adopted or proposed to be adopted
by it, a public authority shall take into account any such assessment and consultation
as is mentioned in paragraph 4(2)(b) carried out in relation to the policy.

(3) In this paragraph “equality of opportunity” has the same meaning as in paragraph 4.

Complaints

(1) If the Commission receives a complaint made in accordance with this paragraph
of failure by a public authority to comply with a scheme approved or made under
paragraph 6 or 7, it shall—

(a) investigate the complaint; or
(b) give the complainant reasons for not investigating.

(2) A complaint must be made in writing by a person who claims to have been directly
affected by the failure.

(3) A complaint must be sent to the Commission during the period of 12 months starting
with the day on which the complainant first knew of the matters alleged.

(4) Before making a complaint the complainant must—
(a) bring the complaint to the notice of the public authority; and
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11

12

(b) give the public authority a reasonable opportunity to respond.

Investigations

(1) This paragraph applies to—
(a) investigations required by paragraph 10; and
(b) any other investigation carried out by the Commission where it believes that
a public authority may have failed to comply with a scheme approved or
made under paragraph 6 or 7.

(2) The Commission shall send a report of the investigation to—
(a) the public authority concerned;
(b) the Secretary of State; and
(c) the complainant (if any).

(3) If areport recommends action by the public authority concerned and the Commission
considers that the action is not taken within a reasonable time—

(a) the Commission may refer the matter to the Secretary of State; and

(b) the Secretary of State may give directions to the public authority in respect
of any matter referred to him.

(4) Where the Commission—
(a) sends areport to the Secretary of State under sub-paragraph (2)(b); or
(b) refers a matter to the Secretary of State under sub-paragraph (3)(a),

it shall notify the Assembly in writing that it has done so and, in a case falling within
paragraph (a), send the Assembly a copy of the report.

(5) Where the Secretary of State gives directions to a public authority under sub-
paragraph (3)(b), he shall notify the Assembly in writing that he has done so.

Government departments

(1) Paragraphs 6, 7 and 11(2)(b) and (3) do not apply to a government department which
is such a public authority as is mentioned in section 75(3)(a).

(2) On receipt of a scheme submitted by such a government department under paragraph
2 or 3 the Commission shall—

(a) approve it; or
(b) request the department to make a revised scheme.

(3) A request under sub-paragraph (2)(b) shall be treated in the same way as a request
under paragraph 3(1)(b).

(4) Where a request is made under sub-paragraph (2)(b), the government department
shall, if it does not submit a revised scheme to the Commission before the end of the
period of six months beginning with the date of the request, send to the Commission
a written statement of the reasons for not doing so.

(5) The Commission may lay before Parliament and the Assembly a report of any
investigation such as is mentioned in paragraph 11(1) relating to a government
department such as is mentioned in sub-paragraph (1).
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["***SCHEDULE 9A Section 78G

THE OFFICE OF IDENTITY AND CULTURAL EXPRESSION

Textual Amendments
F388 Sch. 9A inserted (22.5.2023) by Identity and Language (Northern Ireland) Act 2022 (c. 45), s. 10(2),
Sch. 1; S.I. 2023/566, reg. 2(b)

Status

1 (1) The Office is not to be regarded—
(a) as aservant or agent of the Crown, or
(b) as enjoying any status, immunity or privilege of the Crown.

(2) Property of the Office is not to be regarded as property of, or held on behalf of, the

Crown.
Membership
2 The Office is to consist of—

(a) aDirector appointed by the First Minister and deputy First Minister acting
jointly, and

(b) no more than five other members appointed by the First Minister and
deputy First Minister acting jointly,

each, a “member”.

Tenure of members

3 (1) Subject to the provisions of this Schedule, a person holds office as a member in
accordance with the terms of the person’s appointment.

(2) A person may not be appointed as a member for more than five years at a time, or
more than twice.

(3) A person may resign as a member by notice in writing to the First Minister and deputy
First Minister.

(4) The First Minister and deputy First Minister acting jointly may dismiss a person from
office as a member by notice in writing if satisfied that the person—

(a) has without reasonable excuse failed to discharge the functions of the office
for a continuous period of three months beginning not earlier than six months
before the day of dismissal;

(b) has been convicted of a criminal offence;

(c) has become bankrupt or the subject of a bankruptcy restrictions order, a
debt relief order or a debt relief restrictions order, or has made a voluntary
arrangement;

(d) is unable or unfit to carry out the functions of the office of a member.

(5) Each of the expressions used in sub-paragraph (4)(c) has the same meaning as in the
Insolvency (Northern Ireland) Order 1989 (S.1. 1989/2405 (N.I. 19).


http://www.legislation.gov.uk/id/ukpga/2022/45
http://www.legislation.gov.uk/id/ukpga/2022/45/section/10/2
http://www.legislation.gov.uk/id/ukpga/2022/45/schedule/1
http://www.legislation.gov.uk/id/uksi/2023/566
http://www.legislation.gov.uk/id/uksi/2023/566/regulation/2/b
http://www.legislation.gov.uk/id/nisi/1989/2405
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Members’ salary etc.

4 (1) The Office may pay to or in respect of a member such remuneration, allowances,
fees and sums for the provision of a pension as the Executive Office may determine.

(2) Where a person ceases to be a member otherwise than on the expiration of a term
of office and the Executive Office determines that special circumstances justify
compensation, the Office may pay to or in respect of the person such amount as the
Executive Office may determine.

(3) A determination of the Executive Office under this paragraph requires the approval
of the Department of Finance.

Staff
5 (1) The Office may appoint such number of staff as the Office may determine.

(2) The terms and conditions of a person’s appointment are to be determined by the
Office; but that is subject to the provisions of this Schedule.

(3) The Office may pay to or in respect of a member of staff such remuneration,
allowances, fees and sums for the provision of a pension as the Office may determine.

(4) Where a person ceases to be a member of staff otherwise than on the expiration of
a term of appointment and the Office determines that special circumstances justify
compensation, the Office may pay to or in respect of the person such amount as the
Office may determine.

(5) A determination of the Office under this paragraph requires the approval of the
Executive Office and Department of Finance.

Assistance

6 (1) The Executive Office may provide the Office with staff, facilities or services for the
purpose of assisting the Office in the exercise of its functions.

(2) In this Schedule, a reference to a member of staff includes a reference to a member of
staff appointed on secondment; but a period of secondment does not affect a person’s
continuity of service in the Northern Ireland civil service.

Exercise of functions

7 Any function of the Office may be exercised by—
(a) the Director, or

(b) another member or member of staff authorised (whether generally or
specifically) for the purpose.

General powers

8 The Office may do whatever the Office considers is appropriate for facilitating,
or incidental or conducive to, the exercise of the Office’s functions, other than
borrowing money.
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Proceedings

9 (1) The Office may regulate its own proceedings.

(2) The validity of any proceedings of the Office is not affected by a vacancy or defective
appointment.

Funding

10 (1) The Executive Office may make grants to the Office of such amounts as it determines
with the approval of the Department of Finance.

(2) The Office must pay to the Executive Office any sums received by the Office in the
course of, or in connection with, the exercise of the Office’s functions.

(3) Sub-paragraph (2) does not apply to such sums, or sums of such description, as the
Executive Office may with the approval of the Department of Finance direct.

Accounts

11 (1) The Office must—
(a) keep proper accounts and proper records in relation to the accounts, and
(b) prepare a statement of accounts in respect of each financial year.

(2) The statement of accounts must be in such form and contain such information as the
Executive Office may with the approval of the Department of Finance direct.

(3) The Office must, within such period after the end of each financial year as the
Executive Office may direct, send copies of the statement of accounts relating to that
year to—

(a) the Executive Office, and
(b) the Comptroller and Auditor General for Northern Ireland.

(4) The Comptroller and Auditor General for Northern Ireland must—
(a) examine, certify and report on every statement of accounts received under
sub-paragraph (3); and
(b) send a copy of the report to the Executive Office.

(5) The Executive Office must lay a copy of the statement of accounts and the report of
the Comptroller and Auditor General for Northern Ireland before the Assembly.

(6) In this paragraph and paragraph 12 “financial year” means—

(a) the period beginning with the day on which the first person appointed as
Director takes office and ending on the 31 March following that day, and

(b) each successive period of twelve months ending on 31 March.

Annual report

12 (1) Assoon as reasonably practicable after the end of each financial year, the Office must
send to the Executive Office a report on the performance of the Office’s functions
during that year.

(2) The Executive Office must lay a copy of the report before the Assembly.
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Seal and evidence

13 (1) The application of the seal of the Office must be authenticated by the signature of—
(a) the Director, or
(b) another member or member of staff authorised for the purpose.

(2) A document purporting to be an instrument issued by the Office and to be duly
executed under the Office’s seal or signed on its behalf is to be received in evidence
and is, unless the contrary is proved, taken to be such an instrument.|

[“*SCHEDULE 9B Section 78K

THE IRISH LANGUAGE COMMISSIONER

Textual Amendments
F389 Sch. 9B inserted (22.5.2023) by Identity and Language (Northern Ireland) Act 2022 (c. 45), s. 10(2),
Sch. 2; S.1. 2023/566, reg. 2(d)

Status

1 (1) The Commissioner is not to be regarded—
(a) as aservant or agent of the Crown, or
(b) as enjoying any status, immunity or privilege of the Crown.

(2) The property held by the Commissioner is not to be regarded as property of, or held
on behalf of, the Crown.

Tenure of office

2 (1) Subject to the provisions of this Schedule, a person holds office as the Commissioner
in accordance with the person’s terms of appointment.

(2) A person may not be appointed as Commissioner for more than five years at a time,
or more than twice.

(3) A person may at any time resign as Commissioner by notice in writing to the First
Minister and deputy First Minister.

(4) The First Minister and deputy First Minister acting jointly may dismiss a person from
office as Commissioner by notice in writing if satisfied that the person—

(a) has, without reasonable excuse, failed to discharge the functions of the office
for a continuous period of three months beginning not earlier than six months
before the day of dismissal,

(b) has been convicted of a criminal offence;

(c) has become bankrupt or the subject of a bankruptcy restrictions order, a
debt relief order or a debt relief restrictions order, or has made a voluntary
arrangement;

(d) is unable or unfit to perform the functions of the office.


http://www.legislation.gov.uk/id/ukpga/2022/45
http://www.legislation.gov.uk/id/ukpga/2022/45/section/10/2
http://www.legislation.gov.uk/id/ukpga/2022/45/schedule/2
http://www.legislation.gov.uk/id/uksi/2023/566
http://www.legislation.gov.uk/id/uksi/2023/566/regulation/2/d
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(5) Each of the expressions used in sub-paragraph (4)(c) has the same meaning as in the
Insolvency (Northern Ireland) Order 1989 (S.1. 1989/2405 (N.I. 19).

Commissioner s salary, etc

3 (1) The Executive Office may pay to or in respect of the Commissioner such
remuneration, allowances, fees and sums for the provision of a pension as the
Executive Office may determine.

(2) Where a person ceases to hold office as Commissioner otherwise than on the
expiration of a term of office and the Executive Office determines that special
circumstances justify compensation, the Executive Office may pay to or in respect
of the person such amount as the Executive Office may determine.

(3) A determination of the Executive Office under this paragraph requires the approval
of the Department of Finance.

Staff

4 (1) The Commissioner may appoint such number of staff as the Commissioner may
determine.

(2) The terms and conditions of a person’s appointment are to be determined by the
Commissioner; but that is subject to the provisions of this Schedule.

(3) The Commissioner may pay to or in respect of a member of staff such remuneration,
allowances, fees and sums for the provision of a pension as the Commissioner may
determine.

(4) Where a person ceases to be a member of staff otherwise than on expiration of a term
of appointment and the Commissioner determines that special circumstances justify
compensation, the Commissioner may pay to or in respect of the person such amount
as the Commissioner may determine.

(5) A determination of the Commissioner under this paragraph requires the approval of
the Executive Office and Department of Finance.

Assistance

5 (1) The Executive Office may provide the Commissioner with staff, facilities or services
for the purpose of assisting the Commissioner in the exercise of the Commissioner’s
functions.

(2) The Office of Identity and Cultural Expression may provide the Commissioner
with services for the purpose of assisting the Commissioner in the exercise of the
Commissioner’s functions.

(3) In this Schedule, a reference to a member of staff includes a reference to a member of
staff appointed on secondment; but a period of secondment does not affect a person’s
continuity of service in the Northern Ireland civil service.


http://www.legislation.gov.uk/id/nisi/1989/2405
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Exercise of functions

6 Any function of the Commissioner may be exercised by any member of staff of
the Commissioner who has been authorised (whether generally or specially) by the
Commissioner for the purpose.

General powers

7 The Commissioner may do whatever the Commissioner considers appropriate for
facilitating, or incidental or conducive to, the exercise of the Commissioner’s
functions, other than borrowing money.

Funding

8 (1) The Executive Office may make grants to the Commissioner of such amounts as it
determines with the approval of the Department of Finance.

(2) The Commissioner must pay to the Executive Office any sums received by
the Commissioner in the course of, or in connection with, the exercise of the
Commissioner’s functions.

(3) Sub-paragraph (2) does not apply to such sums, or sums of such description, as the
Executive Office may with the approval of the Department of Finance direct.

Accounts

9 (1) The Commissioner must—
(a) keep proper accounts and proper records in relation to the accounts, and
(b) prepare a statement of accounts in respect of each financial year.

(2) The statement of accounts must be in such form and contain such information as the
Executive Office may with the approval of the Department of Finance direct.

(3) The Commissioner must, within such period after the end of each financial year as
the Executive Office may direct, send copies of the statement of accounts relating
to that year to—

(a) the Executive Office, and
(b) the Comptroller and Auditor General for Northern Ireland.

(4) The Comptroller and Auditor General must—
(a) examine, certify and report on every statement of accounts received under
sub-paragraph (3), and
(b) send a copy of the report to the Executive Office.

(5) The Executive Office must lay a copy of the statement of accounts and the report of
the Comptroller and Auditor General before the Assembly.

(6) In this paragraph and paragraph 10 “financial year” means—

(a) the period beginning with the day on which the first person appointed as
Commissioner takes office and ending on the 31 March following that day,
and

(b) each successive period of twelve months ending on 31 March.
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Annual report

10 (1) As soon as practicable after the end of each financial year, the Commissioner must
send to the Executive Office a report on the exercise of the Commissioner’s functions
during that year.

(2) The Executive Office must lay a copy of the report before the Assembly.

Seal and evidence
11 (1) The application of the seal of the Commissioner must be authenticated by the
signature of—
(a) the Commissioner, or
(b) amember of staff authorised for the purpose.

(2) A document purporting to be an instrument issued by the Commissioner and to
be duly executed under the Commissioner’s seal or signed by or on behalf of the
Commissioner is to be received in evidence and is, unless the contrary is proved,
taken to be such an instrument.

Property

12 (1) Any real or personal property vested in the Commissioner vests (unless and until
disclaimed or disposed of) in the successor in office.

(2) Where there is a vacancy in the office of Commissioner at the time when real or
personal property would otherwise have vested, the property vests in the successor
on appointment.]

[F39OSCHEDULE 9C Section 78R

COMMISSIONER FOR THE ULSTER SCOTS AND THE ULSTER BRITISH TRADITION

Textual Amendments
F390 Sch. 9C inserted (22.5.2023) by Identity and Language (Northern Ireland) Act 2022 (c. 45), s. 10(2),
Sch. 3; S.I. 2023/566, reg. 2(f)

Status

1 (1) The Commissioner is not to be regarded—
(a) as a servant or agent of the Crown; or
(b) as enjoying any status, immunity or privilege of the Crown.

(2) The property held by the Commissioner is not to be regarded as property of, or held
on behalf of, the Crown.

Tenure of office

2 (1) Subject to the provisions of this Schedule, a person holds office as the Commissioner
in accordance with the person’s terms of appointment.


http://www.legislation.gov.uk/id/ukpga/2022/45
http://www.legislation.gov.uk/id/ukpga/2022/45/section/10/2
http://www.legislation.gov.uk/id/ukpga/2022/45/schedule/3
http://www.legislation.gov.uk/id/uksi/2023/566
http://www.legislation.gov.uk/id/uksi/2023/566/regulation/2/f
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(2) A person may not be appointed as Commissioner for more than five years at a time,
or more than twice.

(3) A person may at any time resign as Commissioner by notice in writing to the First
Minister and deputy First Minister.

(4) The First Minister and deputy First Minister acting jointly may dismiss a person from
office as Commissioner by notice in writing if satisfied that the person—

(a) has, without reasonable excuse, failed to discharge the functions of the office
for a continuous period of three months beginning not earlier than six months
before the day of dismissal;

(b) has been convicted of a criminal offence;

(¢) has become bankrupt or the subject of a bankruptcy restrictions order, a
debt relief order or a debt relief restrictions order, or has made a voluntary
arrangement;

(d) 1is unable or unfit to perform the functions of the office.

(5) Each of the expressions used in sub-paragraph (4)(c) has the same meaning as in the
Insolvency (Northern Ireland) Order 1989 (S.1. 1989/2405 (N.I. 19).

Commissioner s salary, etc

3

Staff

(1) The Executive Office may pay to or in respect of the Commissioner such
remuneration, allowances, fees and sums for the provision of a pension as the
Executive Office may determine.

(2) Where a person ceases to hold office as Commissioner otherwise than on the
expiration of a term of office and the Executive Office determines that special
circumstances justify compensation, the Executive Office may pay to or in respect
of the person such amount as the Executive Office may determine.

(3) A determination of the Executive Office under this paragraph requires the approval
of the Department of Finance.

(1) The Commissioner may appoint such number of staff as the Commissioner may
determine.

(2) The terms and conditions of a person’s appointment are to be determined by the
Commissioner; but that is subject to the provisions of this Schedule.

(3) The Commissioner may pay to or in respect of a member of staff such remuneration,
allowances, fees and sums for the provision of a pension as the Commissioner may
determine.

(4) Where a person ceases to be a member of staff otherwise than on expiration of a term
of appointment and the Commissioner determines that special circumstances justify
compensation, the Commissioner may pay to or in respect of the person such amount
as the Commissioner may determine.

(5) A determination of the Commissioner under this paragraph requires the approval of
the Executive Office and Department of Finance.


http://www.legislation.gov.uk/id/nisi/1989/2405
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Assistance
5 (1) The Executive Office may provide the Commissioner with staff, facilities or services
for the purpose of assisting the Commissioner in the exercise of the Commissioner’s
functions.

(2) The Office of Identity and Cultural Expression may provide the Commissioner
with services for the purpose of assisting the Commissioner in the exercise of the
Commissioner’s functions.

(3) In this Schedule, a reference to a member of staff includes a reference to a member of
staff appointed on secondment; but a period of secondment does not affect a person’s
continuity of service in the Northern Ireland civil service.

Exercise of functions

6 Any function of the Commissioner may be exercised by any member of staff of
the Commissioner who has been authorised (whether generally or specially) by the
Commissioner for the purpose.

General powers

7 The Commissioner may do whatever the Commissioner considers appropriate for
facilitating, or incidental or conducive to, the exercise of the Commissioner’s
functions, other than borrowing money.

Funding

8 (1) The Executive Office may make grants to the Commissioner of such amounts as it
determines with the approval of the Department of Finance.

(2) The Commissioner must pay to the Executive Office any sums received by
the Commissioner in the course of, or in connection with, the exercise of the
Commissioner’s functions.

(3) Sub-paragraph (2) does not apply to such sums, or sums of such description, as the
Executive Office may with the approval of the Department of Finance direct.

Accounts

9 (1) The Commissioner must—
(a) keep proper accounts and proper records in relation to the accounts; and
(b) prepare a statement of accounts in respect of each financial year.

(2) The statement of accounts must be in such form and contain such information as the
Executive Office may with the approval of the Department of Finance direct.

(3) The Commissioner must, within such period after the end of each financial year as
the Executive Office may direct, send copies of the statement of accounts relating
to that year to—

(a) the Executive Office; and
(b) the Comptroller and Auditor General for Northern Ireland.

(4) The Comptroller and Auditor General must—
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(a) examine, certify and report on every statement of accounts received under
sub-paragraph (3); and
(b) send a copy of the report to the Executive Office.

(5) The Executive Office must lay a copy of the statement of accounts and the report of
the Comptroller and Auditor General before the Assembly.

(6) In this paragraph and paragraph 10 “financial year” means—

(a) the period beginning with the day on which the first person appointed as
Commissioner takes office and ending on the 31 March following that day;
and

(b) each successive period of twelve months ending on 31 March.

Annual report

10 (1) As soon as practicable after the end of each financial year, the Commissioner must
send to the Executive Office a report on the exercise of the Commissioner’s functions
during that year.

(2) The Executive Office must lay a copy of the report before the Assembly.

Seal and evidence

11 (1) The application of the seal of the Commissioner must be authenticated by the
signature of—

(a) the Commissioner; or
(b) a member of staff authorised for the purpose.

(2) A document purporting to be an instrument issued by the Commissioner and to
be duly executed under the Commissioner’s seal or signed by or on behalf of the
Commissioner is to be received in evidence and is, unless the contrary is proved,
taken to be such an instrument.

Property

12 (1) Any real or personal property vested in the Commissioner vests (unless and until
disclaimed or disposed of) in the successor in office.

(2) Where there is a vacancy in the office of Commissioner at the time when real or
personal property would otherwise have vested, the property vests in the successor
on appointment.|

SCHEDULE 10 Section 79.

DEVOLUTION ISSUES

PART I

PRELIMINARY

1 In this Schedule “devolution issue” means—
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(a) a question whether any provision of an Act of the Assembly is within the
legislative competence of the Assembly;

(b) a question whether a purported or proposed exercise of a function by a
Minister or Northern Ireland department is, or would be, invalid by reason
of section 24;

(¢) aquestion whether a Minister or Northern Ireland department has failed to
comply with any of the Convention rights™"...; or
(d) any question arising under this Act about excepted or reserved matters.

Textual Amendments
F391 Words in Sch. 10 para. 1(c) omitted (31.12.2020) by virtue of European Union (Withdrawal) Act 2018
(c. 16), s. 25(4), Sch. 3 para. 62 (with s. 19, Sch. 8 para. 37); S.I. 2020/1622, reg. 3(1) (with regs. 10, 22)

2 A devolution issue shall not be taken to arise in any proceedings merely because of

any contention of a party to the proceedings which appears to the court or tribunal
before which the proceedings take place to be frivolous or vexatious.

PART I1

PROCEEDINGS IN NORTHERN IRELAND

Application of Part 11
3 This Part of this Schedule applies in relation to devolution issues in proceedings
in Northern Ireland.
Institution of proceedings
4 (1) Proceedings for the determination of a devolution issue may be instituted [****by the

Advocate General for Northern Ireland] or the Attorney General for Northern Ireland.

(2) The [**Attorney General for Northern Ireland] may defend any such proceedings
[F394'

instituted by the Advocate General for Northern Ireland] .
(3) This paragraph is without prejudice to any power to institute or defend proceedings
exercisable apart from this paragraph by any person.

Textual Amendments
F392 Words in Sch. 10 para. 4(1) substituted (12.4.2010) by Justice (Northern Ireland) Act 2002 (c. 26), s.
87(1), Sch. 7 para. 2(2)(a); S.R. 2010/113, art. 2, Sch. para. 19(a)
F393 Words in Sch. 10 para. 4(2) substituted (12.4.2010) by Justice (Northern Ireland) Act 2002 (c. 26), s.
87(1), Sch. 7 para. 2(2)(b); S.R. 2010/113, art. 2, Sch. 19(a)
F394 Words in Sch. 10 para. 4(2) inserted (12.4.2010) by Justice (Northern Ireland) Act 2002 (c. 26), s. 87(1),
Sch. 7 para. 2(2)(b); S.R. 2010/113, art. 2, Sch. para. 19(a)


http://www.legislation.gov.uk/id/ukpga/1998/47/schedule/10/paragraph/1/c
http://www.legislation.gov.uk/id/ukpga/2018/16
http://www.legislation.gov.uk/id/ukpga/2018/16
http://www.legislation.gov.uk/id/ukpga/2018/16/section/25/4
http://www.legislation.gov.uk/id/ukpga/2018/16/schedule/3/paragraph/62
http://www.legislation.gov.uk/id/ukpga/2018/16/section/19
http://www.legislation.gov.uk/id/ukpga/2018/16/schedule/8/paragraph/37
http://www.legislation.gov.uk/id/uksi/2020/1622
http://www.legislation.gov.uk/id/uksi/2020/1622/regulation/3/l
http://www.legislation.gov.uk/id/uksi/2020/1622/regulation/10
http://www.legislation.gov.uk/id/uksi/2020/1622/regulation/22
http://www.legislation.gov.uk/id/ukpga/2002/26
http://www.legislation.gov.uk/id/ukpga/2002/26/section/87/1
http://www.legislation.gov.uk/id/ukpga/2002/26/section/87/1
http://www.legislation.gov.uk/id/ukpga/2002/26/schedule/7/paragraph/2/2/a
http://www.legislation.gov.uk/id/nisr/2010/113
http://www.legislation.gov.uk/id/nisr/2010/113/article/2
http://www.legislation.gov.uk/id/nisr/2010/113/schedule/paragraph/19/a
http://www.legislation.gov.uk/id/ukpga/2002/26
http://www.legislation.gov.uk/id/ukpga/2002/26/section/87/1
http://www.legislation.gov.uk/id/ukpga/2002/26/section/87/1
http://www.legislation.gov.uk/id/ukpga/2002/26/schedule/7/paragraph/2/2/b
http://www.legislation.gov.uk/id/nisr/2010/113
http://www.legislation.gov.uk/id/nisr/2010/113/article/2
http://www.legislation.gov.uk/id/nisr/2010/113/schedule/19/a
http://www.legislation.gov.uk/id/ukpga/2002/26
http://www.legislation.gov.uk/id/ukpga/2002/26/section/87/1
http://www.legislation.gov.uk/id/ukpga/2002/26/schedule/7/paragraph/2/2/b
http://www.legislation.gov.uk/id/nisr/2010/113
http://www.legislation.gov.uk/id/nisr/2010/113/article/2
http://www.legislation.gov.uk/id/nisr/2010/113/schedule/paragraph/19/a
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Notice of devolution issue

5 A court or tribunal shall order notice of any devolution issue which arises in any
proceedings before it to be given to the [***Advocate General for Northern Ireland
and the Attorney General for Northern Ireland | (unless the person to whom the
notice would be given is a party to the proceedings).

Textual Amendments
F395 Words in Sch. 10 para. 5 substituted (12.4.2010) by Justice (Northern Ireland) Act 2002 (c. 26), s. 87(1),
Sch. 7 para. 2(3); S.R. 2010/113, art. 2, Sch. para. 19(a)

6 A person to whom notice is given in pursuance of paragraph 5 ***°... may take part
as a party in the proceedings, so far as they relate to a devolution issue.

Textual Amendments
F396 Words in Sch. 10 para. 6 repealed (1.3.2010) by Justice (Northern Ireland) Act 2002 (c. 26), s. 87(1),
Sch. 13; S.R. 2010/52, art. 2(e)

Reference of devolution issue to Court of Appeal

7 A court, other than the [***’Supreme Court] or the Court of Appeal in Northern
Ireland, may refer any devolution issue which arises in any proceedings before it
to the Court of Appeal in Northern Ireland.

Textual Amendments
F397 Words in Sch. 10 para. 7 substituted (1.10.2009) by Constitutional Reform Act 2005 (c. 4), ss. 40, 148,
Sch. 9 para. 115(2); S.I. 2009/1604, art. 2(a)(d)

8 A tribunal from which there is no appeal shall refer any devolution issue which
arises in any proceedings before it to the Court of Appeal in Northern Ireland; and
any other tribunal may make such a reference.

3

References from Court of Appeal to [F**Supreme Court]

Textual Amendments
F398 Words in Sch. 10 cross-heading preceding para. 9 substituted (1.10.2009) by Constitutional Reform Act
2005 (c. 4), ss. 40, 148, Sch. 9 para. 115(3); S.I. 2009/1604, art. 2(a)(d)

9 The Court of Appeal in Northern Ireland may refer any devolution issue which
arises in proceedings before it (otherwise than on a reference under paragraph 7 or

8) to the [**’Supreme Court] .


http://www.legislation.gov.uk/id/ukpga/2002/26
http://www.legislation.gov.uk/id/ukpga/2002/26/section/87/1
http://www.legislation.gov.uk/id/ukpga/2002/26/schedule/7/paragraph/2/3
http://www.legislation.gov.uk/id/nisr/2010/113
http://www.legislation.gov.uk/id/nisr/2010/113/article/2
http://www.legislation.gov.uk/id/nisr/2010/113/schedule/paragraph/19/a
http://www.legislation.gov.uk/id/ukpga/2002/26
http://www.legislation.gov.uk/id/ukpga/2002/26/section/87/1
http://www.legislation.gov.uk/id/ukpga/2002/26/schedule/13
http://www.legislation.gov.uk/id/nisr/2010/52
http://www.legislation.gov.uk/id/nisr/2010/52/article/2/e
http://www.legislation.gov.uk/id/ukpga/2005/4
http://www.legislation.gov.uk/id/ukpga/2005/4/section/40
http://www.legislation.gov.uk/id/ukpga/2005/4/section/148
http://www.legislation.gov.uk/id/ukpga/2005/4/schedule/9/paragraph/115/2
http://www.legislation.gov.uk/id/uksi/2009/1604
http://www.legislation.gov.uk/id/uksi/2009/1604/article/2/a/d
http://www.legislation.gov.uk/id/ukpga/2005/4
http://www.legislation.gov.uk/id/ukpga/2005/4
http://www.legislation.gov.uk/id/ukpga/2005/4/section/40
http://www.legislation.gov.uk/id/ukpga/2005/4/section/148
http://www.legislation.gov.uk/id/ukpga/2005/4/schedule/9/paragraph/115/3
http://www.legislation.gov.uk/id/uksi/2009/1604
http://www.legislation.gov.uk/id/uksi/2009/1604/article/2/a/d
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Textual Amendments
F399 Words in Sch. 10 para. 9 substituted (1.10.2009) by Constitutional Reform Act 2005 (c. 4), ss. 40, 148,
Sch. 9 para. 115(4); S.I. 2009/1604, art. 2(a)(d)

Appeals from Court of Appeal to [F*"’Supreme Court]

Textual Amendments
F400 Words in Sch. 10 cross-heading preceding para. 10 substituted (1.10.2009) by Constitutional Reform Act
2005 (c. 4), ss. 40, 148, Sch. 9 para. 115(5); S.I. 2009/1604, art. 2(a)(d)

10 An appeal against a determination of a devolution issue by the Court of Appeal in
Northern Ireland on a reference under paragraph 7 or 8 shall lie to the [**"'Supreme
Court] , but only with [**"*permission] of the Court of Appeal in Northern Ireland
or, failing such [***permission], with [****permission] of the [**"'Supreme Court].

Textual Amendments
F401 Words in Sch. 10 para. 10 substituted (1.10.2009) by Constitutional Reform Act 2005 (c. 4), ss. 40, 148,
Sch. 9 para. 115(6)(a); S.I. 2009/1604, art. 2(a)(d)
F402 Words in Sch. 10 para. 10 substituted (1.10.2009) by Constitutional Reform Act 2005 (c. 4), ss. 40, 148,
Sch. 9 para. 115(6)(b); S.I. 2009/1604, art. 2(a)(d)
F403 Words in Sch. 10 para. 10 substituted (1.10.2009) by Constitutional Reform Act 2005 (c. 4), ss. 40, 148,
Sch. 9 para. 115(6)(c); S.I. 2009/1604, art. 2(a)(d)

PART III

PROCEEDINGS IN ENGLAND AND WALES

Application of Part 111

11 This Part of this Schedule applies in relation to devolution issues in proceedings
in England and Wales.

Institution of proceedings

12 (1) Proceedings for the determination of a devolution issue may be instituted **... by
the Attorney General.

(2) The Attorney General for Northern Ireland ****... may defend any such proceedings.

(3) This paragraph is without prejudice to any power to institute or defend proceedings
exercisable apart from this paragraph by any person.


http://www.legislation.gov.uk/id/ukpga/2005/4
http://www.legislation.gov.uk/id/ukpga/2005/4/section/40
http://www.legislation.gov.uk/id/ukpga/2005/4/section/148
http://www.legislation.gov.uk/id/ukpga/2005/4/schedule/9/paragraph/115/4
http://www.legislation.gov.uk/id/uksi/2009/1604
http://www.legislation.gov.uk/id/uksi/2009/1604/article/2/a/d
http://www.legislation.gov.uk/id/ukpga/2005/4
http://www.legislation.gov.uk/id/ukpga/2005/4
http://www.legislation.gov.uk/id/ukpga/2005/4/section/40
http://www.legislation.gov.uk/id/ukpga/2005/4/section/148
http://www.legislation.gov.uk/id/ukpga/2005/4/schedule/9/paragraph/115/5
http://www.legislation.gov.uk/id/uksi/2009/1604
http://www.legislation.gov.uk/id/uksi/2009/1604/article/2/a/d
http://www.legislation.gov.uk/id/ukpga/2005/4
http://www.legislation.gov.uk/id/ukpga/2005/4/section/40
http://www.legislation.gov.uk/id/ukpga/2005/4/section/148
http://www.legislation.gov.uk/id/ukpga/2005/4/schedule/9/paragraph/115/6/a
http://www.legislation.gov.uk/id/uksi/2009/1604
http://www.legislation.gov.uk/id/uksi/2009/1604/article/2/a/d
http://www.legislation.gov.uk/id/ukpga/2005/4
http://www.legislation.gov.uk/id/ukpga/2005/4/section/40
http://www.legislation.gov.uk/id/ukpga/2005/4/section/148
http://www.legislation.gov.uk/id/ukpga/2005/4/schedule/9/paragraph/115/6/b
http://www.legislation.gov.uk/id/uksi/2009/1604
http://www.legislation.gov.uk/id/uksi/2009/1604/article/2/a/d
http://www.legislation.gov.uk/id/ukpga/2005/4
http://www.legislation.gov.uk/id/ukpga/2005/4/section/40
http://www.legislation.gov.uk/id/ukpga/2005/4/section/148
http://www.legislation.gov.uk/id/ukpga/2005/4/schedule/9/paragraph/115/6/c
http://www.legislation.gov.uk/id/uksi/2009/1604
http://www.legislation.gov.uk/id/uksi/2009/1604/article/2/a/d
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Textual Amendments
F404 Words in Sch. 10 para. 12 repealed (1.3.2010) by Justice (Northern Ireland) Act 2002 (c. 26), s. 87(1),
Sch. 13; S.R. 2010/52, art. 2(e)

Notice of devolution issue

13 A court or tribunal shall order notice of any devolution issue which arises in any
proceedings before it to be given to the Attorney General [***and the Attorney
General for Northern Ireland] (unless the person to whom the notice would be given
is a party to the proceedings).

Textual Amendments
F405 Words in Sch. 10 para. 13 substituted (12.4.2010) by Justice (Northern Ireland) Act 2002 (c. 26), s. 87(1),
Sch. 7 para. 2(4); S.R. 2010/113, art. 2, Sch. para. 19(a)

14 A person to whom notice is given in pursuance of paragraph 13 ¥%... may take part
as a party in the proceedings, so far as they relate to a devolution issue.

Textual Amendments
F406 Words in Sch. 10 para. 14 repealed (1.3.2010) by Justice (Northern Ireland) Act 2002 (c. 26), s. 87(1),
Sch. 13; S.R. 2010/52, art. 2(e)

Reference of devolution issue to High Court or Court of Appeal

15 A magistrates’ court may refer any devolution issue which arises in proceedings
(other than criminal proceedings) before it to the High Court.

16 (1) A court may refer any devolution issue which arises in proceedings (other than
criminal proceedings) before it to the Court of Appeal.

(2) Sub-paragraph (1) does not apply to—
(a)  a magistrates’ court, the Court of Appeal or the [*"’Supreme Court]; or

(b) the High Court if the devolution issue arises in proceedings on a reference
under paragraph 15.

Textual Amendments
F407 Words in Sch. 10 para. 16(2)(a) substituted (1.10.2009) by Constitutional Reform Act 2005 (c. 4), ss. 40,
148, Sch. 9 para. 116(2); S.I. 2009/1604, art. 2(a)(d)

17 A tribunal from which there is no appeal shall refer any devolution issue which
arises in proceedings before it to the Court of Appeal; and any other tribunal may
make such a reference.

13 A court, other than the [****Supreme Court] or the Court of Appeal, may refer any
devolution issue which arises in criminal proceedings before it to—

(a) the High Court (if the proceedings are summary proceedings); or


http://www.legislation.gov.uk/id/ukpga/2002/26
http://www.legislation.gov.uk/id/ukpga/2002/26/section/87/1
http://www.legislation.gov.uk/id/ukpga/2002/26/schedule/13
http://www.legislation.gov.uk/id/nisr/2010/52
http://www.legislation.gov.uk/id/nisr/2010/52/article/2/e
http://www.legislation.gov.uk/id/ukpga/2002/26
http://www.legislation.gov.uk/id/ukpga/2002/26/section/87/1
http://www.legislation.gov.uk/id/ukpga/2002/26/schedule/7/paragraph/2/4
http://www.legislation.gov.uk/id/nisr/2010/113
http://www.legislation.gov.uk/id/nisr/2010/113/article/2
http://www.legislation.gov.uk/id/nisr/2010/113/schedule/paragraph/19/a
http://www.legislation.gov.uk/id/ukpga/2002/26
http://www.legislation.gov.uk/id/ukpga/2002/26/section/87/1
http://www.legislation.gov.uk/id/ukpga/2002/26/schedule/13
http://www.legislation.gov.uk/id/nisr/2010/52
http://www.legislation.gov.uk/id/nisr/2010/52/article/2/e
http://www.legislation.gov.uk/id/ukpga/2005/4
http://www.legislation.gov.uk/id/ukpga/2005/4/section/40
http://www.legislation.gov.uk/id/ukpga/2005/4/section/148
http://www.legislation.gov.uk/id/ukpga/2005/4/schedule/9/paragraph/116/2
http://www.legislation.gov.uk/id/uksi/2009/1604
http://www.legislation.gov.uk/id/uksi/2009/1604/article/2/a/d
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(b) the Court of Appeal (if the proceedings are proceedings on indictment).

Textual Amendments
F408 Words in Sch. 10 para. 18 substituted (1.10.2009) by Constitutional Reform Act 2005 (c. 4), ss. 40, 148,
Sch. 9 para. 116(3); S.L. 2009/1604, art. 2(a)(d)

References from Court of Appeal to [**”Supreme Court]

Textual Amendments
F409 Words in Sch. 10 cross-heading preceding para. 19 substituted (1.10.2009) by Constitutional Reform Act
2005 (c. 4), ss. 40, 148, Sch. 9 para. 116(4); S.1. 2009/1604, art. 2(a)(d)

19 The Court of Appeal may refer any devolution issue which arises in proceedings
before it (otherwise than on a reference under paragraph 16, 17 or 18) to the

[F‘""Supreme Court] .

Textual Amendments
F410 Words in Sch. 10 para. 19 substituted (1.10.2009) by Constitutional Reform Act 2005 (c. 4), ss. 40, 148,
Sch. 9 para. 116(5); S.1. 2009/1604, art. 2(a)(d)

Appeals from superior courts to [**" Supreme Court]

Textual Amendments
F411 Words in Sch. 10 cross-heading preceding para. 20 substituted (1.10.2009) by Constitutional Reform Act
2005 (c. 4), ss. 40, 148, Sch. 9 para. 116(6); S.1. 2009/1604, art. 2(a)(d)

20 An appeal against a determination of a devolution issue by the High Court or
the Court of Appeal on a reference under paragraph 15, 16, 17 or 18 shall lie
to the [*"*Supreme Court] , but only with [**"“permission] of the High Court or
the Court of Appeal or, failing such [**"*permission] , with [**"*permission] of the
[F‘"zSupreme Court] .

Textual Amendments
F412 Words in Sch. 10 para. 20 substituted (1.10.2009) by Constitutional Reform Act 2005 (c. 4), ss. 40, 148,
Sch. 9 para. 116(7)(a); S.I. 2009/1604, art. 2(a)(d)
F413 Words in Sch. 10 para. 20 substituted (1.10.2009) by Constitutional Reform Act 2005 (c. 4), ss. 40, 148,
Sch. 9 para. 116(7)(b); S.I. 2009/1604, art. 2(a)(d)
F414 Words in Sch. 10 para. 20 substituted (1.10.2009) by Constitutional Reform Act 2005 (c. 4), ss. 40, 148,
Sch. 9 para. 116(7)(c); S.I. 2009/1604, art. 2(a)(d)


http://www.legislation.gov.uk/id/ukpga/2005/4
http://www.legislation.gov.uk/id/ukpga/2005/4/section/40
http://www.legislation.gov.uk/id/ukpga/2005/4/section/148
http://www.legislation.gov.uk/id/ukpga/2005/4/schedule/9/paragraph/116/3
http://www.legislation.gov.uk/id/uksi/2009/1604
http://www.legislation.gov.uk/id/uksi/2009/1604/article/2/a/d
http://www.legislation.gov.uk/id/ukpga/2005/4
http://www.legislation.gov.uk/id/ukpga/2005/4
http://www.legislation.gov.uk/id/ukpga/2005/4/section/40
http://www.legislation.gov.uk/id/ukpga/2005/4/section/148
http://www.legislation.gov.uk/id/ukpga/2005/4/schedule/9/paragraph/116/4
http://www.legislation.gov.uk/id/uksi/2009/1604
http://www.legislation.gov.uk/id/uksi/2009/1604/article/2/a/d
http://www.legislation.gov.uk/id/ukpga/2005/4
http://www.legislation.gov.uk/id/ukpga/2005/4/section/40
http://www.legislation.gov.uk/id/ukpga/2005/4/section/148
http://www.legislation.gov.uk/id/ukpga/2005/4/schedule/9/paragraph/116/5
http://www.legislation.gov.uk/id/uksi/2009/1604
http://www.legislation.gov.uk/id/uksi/2009/1604/article/2/a/d
http://www.legislation.gov.uk/id/ukpga/2005/4
http://www.legislation.gov.uk/id/ukpga/2005/4
http://www.legislation.gov.uk/id/ukpga/2005/4/section/40
http://www.legislation.gov.uk/id/ukpga/2005/4/section/148
http://www.legislation.gov.uk/id/ukpga/2005/4/schedule/9/paragraph/116/6
http://www.legislation.gov.uk/id/uksi/2009/1604
http://www.legislation.gov.uk/id/uksi/2009/1604/article/2/a/d
http://www.legislation.gov.uk/id/ukpga/2005/4
http://www.legislation.gov.uk/id/ukpga/2005/4/section/40
http://www.legislation.gov.uk/id/ukpga/2005/4/section/148
http://www.legislation.gov.uk/id/ukpga/2005/4/schedule/9/paragraph/116/7/a
http://www.legislation.gov.uk/id/uksi/2009/1604
http://www.legislation.gov.uk/id/uksi/2009/1604/article/2/a/d
http://www.legislation.gov.uk/id/ukpga/2005/4
http://www.legislation.gov.uk/id/ukpga/2005/4/section/40
http://www.legislation.gov.uk/id/ukpga/2005/4/section/148
http://www.legislation.gov.uk/id/ukpga/2005/4/schedule/9/paragraph/116/7/b
http://www.legislation.gov.uk/id/uksi/2009/1604
http://www.legislation.gov.uk/id/uksi/2009/1604/article/2/a/d
http://www.legislation.gov.uk/id/ukpga/2005/4
http://www.legislation.gov.uk/id/ukpga/2005/4/section/40
http://www.legislation.gov.uk/id/ukpga/2005/4/section/148
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PART IV

PROCEEDINGS IN SCOTLAND

Application of Part IV

21 This Part of this Schedule applies in relation to devolution issues in proceedings
in Scotland.

Institution of proceedings

22 (1) Proceedings for the determination of a devolution issue may be instituted ***... by
the Advocate General for Scotland.

(2) The Attorney General for Northern Ireland ""°... may defend any such proceedings.

(3) This paragraph is without prejudice to any power to institute or defend proceedings
exercisable apart from this paragraph by any person.

Textual Amendments
F415 Words in Sch. 10 para. 22 repealed (1.3.2010) by Justice (Northern Ireland) Act 2002 (c. 26), s. 87(1),
Sch. 13; S.R. 2010/52, art. 2(e)

Intimation of devolution issue

23 Intimation of any devolution issue which arises in any proceedings before a court or
tribunal shall be given to the Advocate General for Scotland [**'®and the Attorney
General for Northern Ireland] (unless the person to whom the intimation would be
given is a party to the proceedings).

Textual Amendments
F416 Words in Sch. 10 para. 23 substituted (12.4.2010) by Justice (Northern Ireland) Act 2002 (c. 26), s. 87(1),
Sch. 7 para. 2(5); S.R. 2010/113, art. 2, Sch. para. 19(a)

24 A person to whom intimation is given in pursuance of paragraph 23 *'7... may take

part as a party in the proceedings, so far as they relate to a devolution issue.

Textual Amendments
F417 Words in Sch. 10 para. 24 repealed (1.3.2010) by Justice (Northern Ireland) Act 2002 (c. 26), s. 87(1),
Sch. 13; S.R. 2010/52, art. 2(e)

Reference of devolution issue to higher court

25 A court, other than the [**'*Supreme Court] or any court consisting of three or more
judges of the Court of Session, may refer any devolution issue which arises in
proceedings (other than criminal proceedings) before it to the Inner House of the
Court of Session.
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Textual Amendments
F418 Words in Sch. 10 para. 25 substituted (1.10.2009) by Constitutional Reform Act 2005 (c. 4), ss. 40, 148,
Sch. 9 para. 117(2); S.I. 2009/1604, art. 2(a)(d)

26 A tribunal from which there is no appeal shall refer any devolution issue which
arises in proceedings before it to the Inner House of the Court of Session; and any
other tribunal may make such a reference.

27 A court, other than any court consisting of two or more judges of the High Court
of Justiciary, may refer any devolution issue which arises in criminal proceedings
before it to the High Court of Justiciary.

References from superior courts to [**"’Supreme Court]

Textual Amendments
F419 Words in cross-heading preceding Sch. 10 para. 28 substituted (1.10.2009) by Constitutional Reform Act
2005 (c. 4), ss. 40, 148, Sch. 9 para. 117(3); S.I. 2009/1604, art. 2(a)(d)

28 Any court consisting of three or more judges of the Court of Session may refer
any devolution issue which arises in proceedings before it (otherwise than on a

reference under paragraph 25 or 26) to the [***Supreme Court] .

Textual Amendments
F420 Words in Sch. 10 para. 28 substituted (1.10.2009) by Constitutional Reform Act 2005 (c. 4), ss. 40, 148,
Sch. 9 para. 117(4); S.L 2009/1604, art. 2(a)(d)

29 Any court consisting of two or more judges of the High Court of Justiciary may
refer any devolution issue which arises in proceedings before it (otherwise than on

a reference under paragraph 27) to the [***'Supreme Court] .

Textual Amendments
F421 Words in Sch. 10 para. 29 substituted (1.10.2009) by Constitutional Reform Act 2005 (c. 4), ss. 40, 148,
Sch. 9 para. 117(5); S.L 2009/1604, art. 2(a)(d)

Appeals from superior courts to [****Supreme Court]

Textual Amendments
F422 Words in cross-heading preceding Sch. 10 para. 30 substituted (1.10.2009) by Constitutional Reform Act
2005 (c. 4), ss, 40, 148, {Sch. 9 para. 117(6)}; S.1. 2009/1604, art. 2(a)(d)

30 An appeal against a determination of a devolution issue by the Inner House of
the Court of Session on a reference under paragraph 25 or 26 shall lie to the

[ Supreme Court] .
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Textual Amendments
F423 Words in Sch. 10 para. 30 substituted (1.10.2009) by Constitutional Reform Act 2005 (c. 4), ss. 40, 148,
Sch. 9 para. 117(7); S.I. 2009/1604, art. 2(a)(d)

31 An appeal against a determination of a devolution issue by—

(a) acourtoftwo or more judges of the High Court of Justiciary (whether in the
ordinary course of proceedings or on a reference under paragraph 27); or

(b) acourt of three or more judges of the Court of Session from which there is
no appeal to the ["***Supreme Court apart from this paragraph] ,

shall lie to the [****Supreme Court] , but only with [***

permission] of the
court concerned or, failing such [***permission] , with [***’permission] of the
[***Supreme Court] .

Textual Amendments

F424 Words in Sch. 10 para. 31 substituted (1.10.2009) by Constitutional Reform Act 2005 (c. 4), ss. 40, 148,
Sch. 9 para. 117(8)(a); S.I. 2009/1604, art. 2(a)(d)

F425 Words in Sch. 10 para. 31 substituted (1.10.2009) by Constitutional Reform Act 2005 (c. 4), ss. 40, 148,
Sch. 9 para. 117(8)(b); S.I. 2009/1604, art. 2(a)(d)

F426 Words in Sch. 10 para. 31 substituted (1.10.2009) by Constitutional Reform Act 2005 (c. 4), ss. 40, 148,
Sch. 9 para. 117(8)(c); S.I. 2009/1604, art. 2(a)(d)

F427 Words in Sch. 10 para. 31 substituted (1.10.2009) by Constitutional Reform Act 2005 (c. 4), ss. 40, 148,
Sch. 9 para. 117(8)(d); S.I. 2009/1604, art. 2(a)(d)

PART V

GENERAL

F428

Textual Amendments
F428 Sch. 10 para. 32 and preceding cross-heading repealed (1.10.2009) by Constitutional Reform Act 2005
(c. 4), ss. 40, 146, 148, Sch. 9 para. 118(2), Sch. 18 Pt. 5; S.I. 2009/1604, art. 2(a)(d)(f)

3 2 F429

Textual Amendments
F429 Sch. 10 para. 32 and preceding cross-heading repealed (1.10.2009) by Constitutional Reform Act 2005
(c. 4), ss. 40, 146, 148, Sch. 9 para. 118(2), Sch. 18 Pt. 5; S.I. 2009/1604, art. 2(a)(d)(f)
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4

Direct references to [***Supreme Court]

Textual Amendments
F430 Words in cross-heading preceding Sch. 10 para. 33 substituted (1.10.2009) by Constitutional Reform Act
2005 (c. 4), ss. 40, 148, Sch. 9 para. 118(3); S.I. 2009/1604, art. 2(a)(d)

33 The Attorney General, [***'the Advocate General for Northern Ireland, the Attorney
General for Northern Ireland] or the Advocate General for Scotland may require

any court or tribunal to refer to the [****Supreme Court] any devolution issue which
has arisen in proceedings before it to which he is or they are a party.

Textual Amendments
F431 Words in Sch. 10 para. 34 substituted (12.4.2010) by Justice (Northern Ireland) Act 2002 (c. 26), s. 87(1),
Sch. 7 para. 2(6); S.R. 2010/113, art. 2, Sch. para. 19(a)
F432 Words in Sch. 10 para. 33 substituted (1.10.2009) by Constitutional Reform Act 2005 (c. 4), ss. 40, 148,
Sch. 9 para. 118(4); S.I. 2009/1604, art. 2(a)(d)

34 The Attorney General, [***'the Advocate General for Northern Ireland, the Attorney
General for Northern Ireland] or the Advocate General for Scotland may refer to the

[****Supreme Court] any devolution issue which is not the subject of proceedings.

Textual Amendments
F431 Words in Sch. 10 para. 34 substituted (12.4.2010) by Justice (Northern Ireland) Act 2002 (c. 26), s. 87(1),
Sch. 7 para. 2(6); S.R. 2010/113, art. 2, Sch. para. 19(a)
F433 Words in Sch. 10 para. 34 substituted (1.10.2009) by Constitutional Reform Act 2005 (c. 4), ss. 40, 148,
Sch. 9 para. 118(5); S.1. 2009/1604, art. 2(a)(d)

35 (1) This paragraph applies where a reference is made under paragraph 34 in relation to a
devolution issue which relates to the proposed exercise of a function by a Northern
Ireland Minister or department.

(2) The person making the reference shall notify the Northern Ireland Minister or
department of that fact.

(3) No Northern Ireland Minister or department shall exercise the function in the manner
proposed during the period beginning with the receipt of the notification under sub-
paragraph (2) and ending with the reference being decided or otherwise disposed of.

(4) Proceedings relating to any possible failure by a Northern Ireland Minister or

department to comply with sub-paragraph (3) may be instituted by the [****Advocate
General for Northern Ireland] .

(5) Sub-paragraph (4) is without prejudice to any power to institute proceedings
exercisable apart from that sub-paragraph by any person.
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Textual Amendments
F434 Words in Sch. 10 para. 35(4) substituted (12.4.2010) by Justice (Northern Ireland) Act 2002 (c. 26), s.
87(1), Sch. 7 para. 2(7); S.R. 2010/113, art. 2, Sch. para. 19(a)

Delegation by First Ministers

Textual Amendments
F435 Sch. 10 para. 36 repealed (1.3.2010) by Justice (Northern Ireland) Act 2002 (c. 26), s. 87(1), Sch. 13;
S.R. 2010/52, art. 2(e)

Expenses

37 (1) A court or tribunal before which any proceedings take place may take account of
any additional expense of the kind mentioned in sub-paragraph (3) in deciding any
question as to costs or expenses.

(2) In deciding any such question, the court or tribunal may award the whole or part of
the additional expense as costs or expenses to the party who incurred it (whatever
the decision on the devolution issue).

(3) The additional expense is any additional expense which the court or tribunal
considers that any party to the proceedings has incurred as a result of the participation
of any person in pursuance of paragraph 6, 14 or 24.

Procedure of courts and tribunals

38 Any power to make provision for regulating the procedure before any court or
tribunal shall include power to make provision for the purposes of this Schedule
including, in particular, provision—

(a) for prescribing the stage in the proceedings at which a devolution issue is
to be raised or referred;

(b) for the staying or sisting of proceedings for the purpose of any proceedings
under this Schedule; and

(c) for determining the manner in which and the time within which any notice
or intimation is to be given.

Bail and legal aid in criminal proceedings

39 (1) Sub-paragraph (3) applies where a devolution issue arises in proceedings against
a person (“the defendant”) for an offence and the issue is referred to the Court of
Appeal in Northern Ireland under paragraph 7.

(2) ["**Sub-paragraph (3) applies] where such an issue arises in such proceedings and—

(@) the issue is referred by the [**'Court of Appeal] to the [****Supreme Court]
under paragraph 9 or 33; or

(b) the issue is determined by the [**’Court of Appeal] under paragraph 7 and—


http://www.legislation.gov.uk/id/ukpga/2002/26
http://www.legislation.gov.uk/id/ukpga/2002/26/section/87/1
http://www.legislation.gov.uk/id/ukpga/2002/26/section/87/1
http://www.legislation.gov.uk/id/ukpga/2002/26/schedule/7/paragraph/2/7
http://www.legislation.gov.uk/id/nisr/2010/113
http://www.legislation.gov.uk/id/nisr/2010/113/article/2
http://www.legislation.gov.uk/id/nisr/2010/113/schedule/paragraph/19/a
http://www.legislation.gov.uk/id/ukpga/2002/26
http://www.legislation.gov.uk/id/ukpga/2002/26/section/87/1
http://www.legislation.gov.uk/id/ukpga/2002/26/schedule/13
http://www.legislation.gov.uk/id/nisr/2010/52
http://www.legislation.gov.uk/id/nisr/2010/52/article/2/e

Northern Ireland Act 1998 (c. 47) 225
SCHEDULE 10 — Devolution issues
Document Generated: 2024-04-21
Status: Point in time view as at 02/02/2024. This version of this Act contains provisions that are prospective.
Changes to legislation: Northern Ireland Act 1998 is up to date with all changes known to be in force on or
before 21 April 2024. There are changes that may be brought into force at a future date. Changes that have
been made appear in the content and are referenced with annotations. (See end of Document for details)

(1) an appeal to the [****Supreme Court] against the determination is
brought under paragraph 10; or

(i1) an application for leave to bring such an appeal is made to the
[**’Court of Appeal] under that paragraph.

(3) The [**"Court of Appeal] may, if it thinks fit, on the application of the defendant,
admit him to bail pending the determination of the reference, appeal or application.

(4) The [*"Court of Appeal] may at any time when it appears to the [**’Court of
Appeal]—
(a) that it is desirable in the interests of justice that the defendant should have
legal aid; and
(b) that he has not sufficient means to obtain that aid,

assign to him a solicitor and counsel, or counsel only, in the reference, appeal or
application.

(5) If, on a question of granting a person free legal aid under sub-paragraph (4), there
is a doubt—
(a) whether it is desirable in the interests of justice that he should have legal
aid; or
(b) whether he has sufficient means to obtain that aid,
the doubt shall be resolved in favour of granting him free legal aid.

(6) The fees of any counsel, and the expenses and fees of any solicitor, assigned to a
person under sub-paragraph (4) shall be defrayed, up to an amount allowed by the

Master (Taxing Office), by the Lord Chancellor **....

Textual Amendments

F436 Words in Sch. 10 para. 39(2) substituted (1.4.2015) by Access to Justice (Northern Ireland) Order 2003
(S.1.2003/435 (N.I. 10)), art. 1(2), Sch. 4 para. 14 (with art. 45); S.R. 2015/194, art. 2, Sch. (with art. 3)

F437 Words in Sch. 10 para. 39(2)-(4) substituted (1.10.2009) by Constitutional Reform Act 2005 (c. 4), ss.
40, 148, Sch. 9 para. 118(6)(a); S.I. 2009/1604, art. 2(a)(d)

F438 Words in Sch. 10 para. 39(2)-(4) substituted (1.10.2009) by Constitutional Reform Act 2005 (c. 4), ss.
40, 148, Sch. 9 para. 118(6)(b); S.I. 2009/1604, art. 2(a)(d)

F439 Words in Sch. 10 para. 39(6) omitted (12.4.2010) by virtue of The Northern Ireland Act 1998 (Devolution
of Policing and Justice Functions) Order 2010 (S.1. 2010/976), art. 1(2), Sch. 18 para. 58(2) (with arts.
28-31)

Modifications etc. (not altering text)
C101 Sch. 10 para. 39(6): transfer of functions (12.4.2010) by The Northern Ireland Act 1998 (Devolution of
Policing and Justice Functions) Order 2010 (S.I. 2010/976), art. 1(2), Sch. 17 para. 16 (with arts. 28-31)

40 Where a devolution issue arises as mentioned in sub-paragraph (1) of paragraph
39 and—
(@)  the issue is referred to the [****Supreme Court] under paragraph 9 or 33; or
(b) the issue is determined by the Court of Appeal in Northern Ireland under
paragraph 7 and—

(1) an appeal to the [**’Supreme Court] against the determination is
brought under paragraph 10; or
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(i1) an application for special leave to bring such an appeal is made to
the [**’Supreme Court] under that paragraph,

sub-paragraphs (3) to (6) of paragraph 39 shall apply as if the references to
the [***'Court of Appeal] were references to the [****Supreme Court] .

Textual Amendments

F440 Words in Sch. 10 para. 40(a)(b) substituted (1.10.2009) by Constitutional Reform Act 2005 (c. 4), ss. 40,
148, Sch. 9 para. 119(a); S.1. 2009/1604, art. 2(a)(d)

F441 Words in Sch. 10 para. 40(a)(b) substituted (1.10.2009) by Constitutional Reform Act 2005 (c. 4), ss. 40,
148, Sch. 9 para. 119(b); S.I. 2009/1604, art. 2(a)(d)

Interpretation

41 Any duty or power conferred by this Schedule to refer a devolution issue to a court
shall be construed as a duty or power to refer the issue to the court for decision.

SCHEDULE 11 Section 91(1).

TRIBUNAL ESTABLISHED UNDER SECTION 91

Introductory

1 In this Schedule “the Tribunal” means the tribunal established under section 91.

Commencement Information
I21  Sch. 11 para. 1 wholly in force at 2.8.1999; Sch. 11 para. 1 not in force at Royal Assent see s. 101(3);

Sch. 11 para. 1 in force for specified purposes at 15.2.1999 by S.I. 1999/340, art. 2(2), Sch. Pt. 2; Sch.
11 para. 1 in force at 2.8.1999 insofar as not already in force by S.I. 1999/2204, art. 5

Members

2 (1) The Tribunal shall consist of such number of members appointed by the Lord
Chancellor as he may determine.

(2) A member of the Tribunal shall hold and vacate office in accordance with the terms of
his appointment and shall, on ceasing to hold office, be eligible for re-appointment.

(3) A member of the Tribunal may resign his office at any time by notice in writing to
the Lord Chancellor.

Commencement Information
122 Sch. 11 para. 2 wholly in force at 2.8.1999; Sch. 11 para. 2 not in force at Royal Assent see s. 101(3);
Sch. 11 para. 2 in force for specified purposes at 15.2.1999 by S.I. 1999/340, art. 2(2), Sch. Pt. 2; Sch.
11 para. 2 in force at 2.8.1999 insofar as not already in force by S.I. 1999/2204, art. 5
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http://www.legislation.gov.uk/id/uksi/2009/1604
http://www.legislation.gov.uk/id/uksi/2009/1604/article/2/a/d
http://www.legislation.gov.uk/id/uksi/1999/340
http://www.legislation.gov.uk/id/uksi/1999/340/article/2/2
http://www.legislation.gov.uk/id/uksi/1999/340/schedule/part/2
http://www.legislation.gov.uk/id/uksi/1999/2204
http://www.legislation.gov.uk/id/uksi/1999/2204/article/5
http://www.legislation.gov.uk/id/uksi/1999/340
http://www.legislation.gov.uk/id/uksi/1999/340/article/2/2
http://www.legislation.gov.uk/id/uksi/1999/340/schedule/part/2
http://www.legislation.gov.uk/id/uksi/1999/2204
http://www.legislation.gov.uk/id/uksi/1999/2204/article/5
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[F44*2A(1) The Lord Chancellor may only appoint persons to the Tribunal who have been
selected by the Northern Ireland Judicial Appointments Commission as follows.

(2) The Lord Chancellor may at any time by notice require the Commission to select a
person for appointment.

(3) The Commission must then select a person for appointment and notify the Lord
Chancellor accordingly.

(4) The Lord Chancellor must then appoint the selected person.

(5) Section 5A of, and Part 4 of Schedule 3 to, the Justice (Northern Ireland) Act 2002
apply for the purposes of selections under this paragraph as they apply for the
purposes of selections under that Schedule.]

Textual Amendments
F442 Sch. 11 para. 2A inserted (12.4.2010) by Northern Ireland Act 2009 (c. 3), s. 5(7), Sch. 5 para. 4; S.1.
2010/812, art. 2

Chairman

3 (1) The Lord Chancellor shall appoint one of the members of the Tribunal to be its
chairman.

(2) The chairman may nominate a member as deputy chairman to act in his absence.

(3) A member may not be appointed as chairman or nominated as deputy chairman,
unless he holds, or has held, office as a judge of the High Court, the High Court of
Justice in Northern Ireland, the Court of Appeal or the Court of Appeal in Northern
Ireland.

(4) The chairman may resign his office at any time by notice in writing to the Lord
Chancellor.

Commencement Information
123 Sch. 11 para. 3 wholly in force at 2.8.1999; Sch. 11 para. 3 not in force at Royal Assent see s. 101(3);
Sch. 11 para. 3 in force for specified purposes at 15.2.1999 by S.1. 1999/340, art. 2(2), Sch. Pt. 2; Sch.
11 para. 3 in force at 2.8.1999 insofar as not already in force by S.I. 1999/2204, art. 5

Payments to members

4 (1) The Lord Chancellor may pay to the members of the Tribunal such remuneration and
allowances as he may determine.

(2) The Lord Chancellor may, if he thinks fit in the case of any member of the Tribunal
pay such pension, allowance or gratuity to or in respect of the member, or such sums
towards the provision of such pension, allowance or gratuity, as he may determine.

(3) If a person ceases to be a member of the Tribunal and it appears to the Lord
Chancellor that there are special circumstances which make it right that the person
should receive compensation, he may pay to that person a sum of such amount as
he may determine.


http://www.legislation.gov.uk/id/ukpga/2009/3
http://www.legislation.gov.uk/id/ukpga/2009/3/section/5/7
http://www.legislation.gov.uk/id/ukpga/2009/3/schedule/5/paragraph/4
http://www.legislation.gov.uk/id/uksi/2010/812
http://www.legislation.gov.uk/id/uksi/2010/812
http://www.legislation.gov.uk/id/uksi/2010/812/article/2
http://www.legislation.gov.uk/id/uksi/1999/340
http://www.legislation.gov.uk/id/uksi/1999/340/article/2/2
http://www.legislation.gov.uk/id/uksi/1999/340/schedule/part/2
http://www.legislation.gov.uk/id/uksi/1999/2204
http://www.legislation.gov.uk/id/uksi/1999/2204/article/5
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Proceedings

5 (1) The Tribunal shall sit at such times and in such places as the [****Lord Chief Justice]
may direct.

[***(2) The Lord Chief Justice may nominate any of the following to exercise his functions
under this paragraph—

(a) the holder of one of the offices listed in Schedule 1 to the Justice (Northern
Ireland) Act 2002;

(b) aLord Justice of Appeal (as defined in section 88 of that Act).]

Textual Amendments
F443 Sch. 11 para. 5 renumbered as Sch. 11 para. 5(1) and words in para. 5(1) substituted (3.4.2006) by
Constitutional Reform Act 2005 (c. 4), ss. 15, 148, Sch. 5 para. 108(2)(3); S.I. 2006/1014, art. 2(a),
Sch. 1 para. 12(b)
F444 Sch. 11 para. 5(2) inserted (3.4.2006) by Constitutional Reform Act 2005 (c. 4), ss. 15, 148, Sch. 5 para.
108(4); S.I. 2006/1014, art. 2(a), Sch. 1 para. 12(b)

6 The Tribunal shall be deemed to be duly constituted if it consists of the chairman
or deputy chairman and two or more other members.

7 The chairman or, in his absence, the deputy chairman, shall preside at sittings of
the Tribunal.

Staff

8 The Lord Chancellor may appoint such officers and servants for the Tribunal as he
thinks fit.

Commencement Information
124  Sch. 11 para. 8 wholly in force at 2.8.1999; Sch. 11 para. 8 not in force at Royal Assent see s. 101(3);
Sch. 11 para. 8 in force for specified purposes at 15.2.1999 by S.1. 1999/340, art. 2(2), Sch. Pt. 2; Sch.
11 para. 8 in force at 2.8.1999 insofar as not already in force by S.I. 1999/2204, art. 5

Expenses

9 The Lord Chancellor shall defray the remuneration of persons appointed under
paragraph 8 and such expenses of the Tribunal as he thinks fit.

Disqualification of Tribunal Members

10 In Part II of Schedule 1 to the ™*’House of Commons Disqualification Act 1975
(bodies of which all members are disqualified) at the appropriate place insert— *
The Tribunal established under section 91 of the Northern Ireland Act 1998 .

Marginal Citations
M107 1975 c.24.
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11 In Part II of Schedule 1 to the ™ *Northern Ireland Assembly Disqualification Act
1975 (bodies of which all members are disqualified) at the appropriate place insert
— “ The Tribunal established under section 91 of the Northern Ireland Act 1998 .

Marginal Citations
M108 1975 c.25.

SCHEDULE 12 Section 95(5).

CONSTRUCTION OF REFERENCES IN EXISTING LAWS

Preliminary

1 (1) Enactments and instruments shall, except where the context otherwise requires, be
construed in accordance with this Schedule.

(2) In this Schedule “instruments” includes charters, contracts and other documents.

The Parliament and the old Assembly

2 (1) References to the Parliament of Northern Ireland shall be construed as including
references to—

(@) the Assembly established under section 1 of the M'*Northern Ireland
Assembly Act 1973; and
(b) the Assembly.

(2) References to the Assembly established under section 1 of the Northern Ireland
Assembly Act 1973 shall be construed as including references to the Assembly.

Marginal Citations
M109 1973 c.17.

Legislation etc of the Parliament or the old Assembly

3 (1) A reference to an Act or enactment of the Parliament of Northern Ireland shall be
construed as including a reference to an Order in Council under section 1(3) of the

M orthern Ireland (Temporary Provisions) Act 1972,

(2) A reference to an Act or enactment of, or a Bill in, the Parliament of Northern Ireland
shall be construed as including a reference to—

(a) aMeasure or proposed Measure of the Assembly established under section 1
of the ™" Northern Ireland Assembly Act 1973; and
(b) an Act or Bill of the Assembly.

(3) A reference to a Measure or proposed Measure of the Assembly so established shall
be construed as including a reference to an Act or Bill of the Assembly.


http://www.legislation.gov.uk/id/ukpga/1975/25
http://www.legislation.gov.uk/id/ukpga/1973/17
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(4) A reference to a Measure of the Assembly so established shall be construed as
including a reference to an Order in Council under paragraph 1 of Schedule 1 to the

MI2Northern Ireland Act 1974,

Marginal Citations
M110 1972 ¢.22.
M111 1973 c.17.
M112 1974 c.28.

4 (1) A reference to a resolution or other decision of the Senate or the House of Commons
of the Parliament of Northern Ireland, or of either House of that Parliament, shall be
construed as including a reference to a resolution or decision of—

(a) the Assembly established under section 1 of the Northern Ireland Assembly
Act 1973; or

(b) the Assembly.

(2) A reference to a resolution or other decision of the Assembly established under
section 1 of the Northern Ireland Assembly Act 1973 shall be construed as a reference
to a resolution or decision of the Assembly.

5 A reference to laying a document before, or presenting it to—
(a) the Parliament of Northern Ireland or either House of that Parliament; or

(b) the Assembly established under section 1 of the ™"’Northern Ireland
Assembly Act 1973,

shall be construed as a reference to laying it before, or presenting it to, the Assembly.

Marginal Citations
M113 1973 c.17.

6 Paragraphs 2 to 5 apply to enactments and instruments passed or made before the
appointed day.

Money

7 (1) A reference to—
(a) money provided by the Parliament of Northern Ireland; or

(b) money appropriated by Measure of the Assembly established under section 1
of the Northern Ireland Assembly Act 1973,

shall be construed as a reference to money appropriated by Act of the Assembly.
(2) A reference to payment into or out of the Exchequer of Northern Ireland shall be

construed as a reference to payment into or out of the Consolidated Fund of Northern
Ireland.

(3) This paragraph applies to enactments and instruments passed or made before the
appointed day.


http://www.legislation.gov.uk/id/ukpga/1972/22
http://www.legislation.gov.uk/id/ukpga/1973/17
http://www.legislation.gov.uk/id/ukpga/1974/28
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10

11

Office-holders and Ministers

(1) A reference to—
(a) the Governor of Northern Ireland;
(b) the Governor of Northern Ireland in Council; or
(c) the making of an Order in Council by the Governor of Northern Ireland,

shall be construed as a reference to the Secretary of State or, as the case may be, the
making of an order by the Secretary of State.

(2) This paragraph applies to enactments and instruments passed or made before 1st
January 1974.

(1) A reference to—
(a) the Prime Minister of Northern Ireland; or
(b) the chief executive member,

shall be construed as a reference to the First Minister and deputy First Minister acting
jointly.

(2) References to Northern Ireland executive authorities shall be construed as references
to Ministers and the Northern Ireland departments.

(3) A reference to—
(a) the Executive Committee for Northern Ireland; or
(b) the Northern Ireland Executive,

shall be construed as a reference to the Executive Committee established by
section 20.

(4) This paragraph applies to enactments and instruments passed or made before the
appointed day.

(1) A reference to—
(a) aparticular Ministry of Northern Ireland; or
(b) the Minister in charge of a particular Ministry,

shall, in relation to a function, be construed as a reference to the Northern Ireland
department which exercises that function or to the Northern Ireland Minister in
charge of that department.

(2) A reference to an unspecified Ministry shall be construed as a reference to a Northern
Ireland department.

(3) This paragraph applies to enactments and instruments passed or made before Ist
January 1974.
(1) A reference to—
(a) anunspecified Minister of Northern Ireland; or
(b) the head of a Northern Ireland department,
shall be construed as a reference to a Northern Ireland Minister.
(2) A reference to the head of a specified Northern Ireland department shall, in relation

to a function, be construed as a reference to the Northern Ireland Minister in charge
of the department which exercises that function.

(3) In sub-paragraph (1) “Northern Ireland Minister” includes the First Minister and the
deputy First Minister.
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(4) This paragraph applies to enactments and instruments passed or made before the
appointed day.

Courts

12 (1) A reference to the Supreme Court of Judicature in Ireland shall be construed as a
reference to the [****Court of Judicature] .

(2) A reference to the High Court of Justice in Ireland shall be construed as a reference
to the High Court of Justice in Northern Ireland.

(3) A reference to the Court of Appeal in Ireland shall be construed as a reference to the
Court of Appeal in Northern Ireland.

(4) This paragraph applies to enactments and instruments passed or made before the
passing of the ""*Government of Ireland Act 1920.

Textual Amendments
F445 Words in Sch. 12 para. 12(1) substituted (1.10.2009) by Constitutional Reform Act 2005 (c. 4). ss. 59,
148, {Sch. 11 para. 33(3)}; S.I. 2009/1604, art. 2(b)(d)

Marginal Citations
M114 1920 c.67.

Equal opportunity bodies

13 (1) A reference to—
(a) the Fair Employment Commission for Northern Ireland;
(b) the Equal Opportunities Commission for Northern Ireland;
(c) the Commission for Racial Equality for Northern Ireland; or
(d) the Northern Ireland Disability Council,
shall be construed as a reference to the Equality Commission for Northern Ireland.

(2) This paragraph applies to enactments and instruments passed or made before
section 74 comes into force.

F46SCHEDULE 12A Section 95A(10)

Textual Amendments
F446 Sch. 12A repealed (1.4.2011) by Northern Ireland (Monitoring Commission etc.) Act 2003 (Cessation
of Provisions) Order 2011 (S.1. 2011/978), arts. 1(2), 5(j)


http://www.legislation.gov.uk/id/ukpga/2005/4
http://www.legislation.gov.uk/id/uksi/2009/1604
http://www.legislation.gov.uk/id/uksi/2009/1604/article/2/b/d
http://www.legislation.gov.uk/id/ukpga/1920/67
http://www.legislation.gov.uk/id/uksi/2011/978
http://www.legislation.gov.uk/id/uksi/2011/978
http://www.legislation.gov.uk/id/uksi/2011/978/article/1/2
http://www.legislation.gov.uk/id/uksi/2011/978/article/5/j
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SCHEDULE 13 Section 99.

MINOR AND CONSEQUENTIAL AMENDMENTS

Fair Employment (Northern Ireland) Act 1976 (c.25)

F447 1

Textual Amendments
F447 Sch. 13 para. 1 repealed (1.3.1999) by S.I. 1998/3162 (N.I. 21), art. 105(4), Sch. 5; S.R. 1999/81, art. 3(1)

Sex Discrimination (Northern Ireland) Order 1976 (S.1. 1976/1042 (N.I. 15))
2 (1) The Sex Discrimination (Northern Ireland) Order 1976 shall be amended as follows.

(2) In Article 2(2) (interpretation), in the definition of “the Commission” for “the
Equal Opportunities Commission for Northern Ireland” substitute “ the Equality
Commission for Northern Ireland ™.

(3) In Article 54(1) (establishment of Equal Opportunities Commission for Northern
Ireland)—

(a) in paragraph (1) for the words before paragraph (a) substitute “ The
Commission shall have the following duties ”; and

(b) paragraphs (2) to (4) shall cease to have effect.

(4) Schedule 3 (the Equal Opportunities Commission for Northern Ireland) shall cease
to have effect.

Interpretation Act 1978 (c.30)
3 In section 24(5) of the Interpretation Act 1978 (meaning of “Northern Ireland
legislation”), for paragraphs (d) and (e) substitute—
“(d) Measures of the Northern Ireland Assembly established under
section 1 of the ""*Northern Ireland Assembly Act 1973;

(¢)  Orders in Council under Schedule 1 to the ™"*Northern Ireland Act
1974;

(f) Acts of the Northern Ireland Assembly; and

(g) Orders in Council under section 85 of the Northern Ireland Act
1998.”

Marginal Citations
M115 1973 c.17.
M116 1974 c.28.

Statutory Rules (Northern Ireland) Order 1979 (S.1. 1979/1573 (N1.12))

4 In Part II of Schedule 1 to the Statutory Rules (Northern Ireland) Order 1979
(rule-making authorities), for “section 40 of and paragraph 4 of Schedule 5 to the


http://www.legislation.gov.uk/id/nisi/1998/3162
http://www.legislation.gov.uk/id/nisi/1998/3162/article/105/4
http://www.legislation.gov.uk/id/nisi/1998/3162/schedule/5
http://www.legislation.gov.uk/id/nisr/1999/81
http://www.legislation.gov.uk/id/nisr/1999/81/article/3/1
http://www.legislation.gov.uk/id/ukpga/1973/17
http://www.legislation.gov.uk/id/ukpga/1974/28
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Northern Ireland Constitution Act 1973” substitute “ section 95(5) of and paragraph
8 of Schedule 12 to the Northern Ireland Act 1998 .

Mental Health Act 1983 (c.20)
5 (1) The Mental Health Act 1983 shall be amended as follows.

(2) In section 134(3)(a) (correspondence of patients), after “Parliament” insert * or of
the Northern Ireland Assembly .

Textual Amendments
F448 Sch. 13 para. 5(3) omitted (28.4.2013) by virtue of Mental Health (Discrimination) Act 2013 (c. 8), s.
4(1), Sch. para. 4(2)

Insolvency Act 1986 (c.45)

6 In section 427 of the Insolvency Act 1986 (members of the House of Commons
who are adjudged bankrupt etc.), after subsection (6B) insert—

“(6C) Subsection (1), as applied to a member of the Northern Ireland Assembly
by virtue of section 36(4) of the Northern Ireland Act 1998, has effect as if
“or Northern Ireland” were omitted; and subsections (4) to (6) have effect
in relation to such a member as if—
(a) references to the House of Commons were to the Assembly and
references to the Speaker were to the Presiding Officer; and
(b) in subsection (4), for “under this section” there were substituted
“under section 36(4) of the Northern Ireland Act 1998 by virtue of

9% 9

this section”.

Audit (Northern Ireland) Order 1987 (S.1. 1987/460 (N.1.5))

7 In Article 6(2) of the Audit (Northern Ireland) Order 1987 (expenses and accounts
of Northern Ireland Audit Office)—

(a) for “the Department”, in the first place where it occurs, substitute “ the
committee established under section 66 of the Northern Ireland Act 1998
”: and

(b) for “the Department”, in the second place where it occurs, substitute “ that
committee .

Copyright, Designs and Patents Act 1988 (c.48)
8 (1) The Copyright, Designs and Patents Act 1988 shall be amended as follows.

(2) P40

(3) F449

(4) F449


http://www.legislation.gov.uk/id/ukpga/2013/8
http://www.legislation.gov.uk/id/ukpga/2013/8/section/4/1
http://www.legislation.gov.uk/id/ukpga/2013/8/section/4/1
http://www.legislation.gov.uk/id/ukpga/2013/8/schedule/paragraph/4/2
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(5) In section 164(1) (Crown copyright in Acts of Parliament, etc.), after “Scottish
Parliament” insert ““, Act of the Northern Ireland Assembly .

(6) After section 166A insert—

“166B Copyright in Bills of the Northern Ireland Assembly.

(1) Copyright in every Bill introduced into the Northern Ireland Assembly
belongs to the Northern Ireland Assembly Commission.

(2) Copyright under this section subsists from the time when the text of the Bill
is handed in to the Assembly for introduction—

(a) until the Bill receives Royal Assent, or

(b) if the Bill does not receive Royal Assent, until it is withdrawn or
rejected or no further proceedings of the Assembly may be taken in
respect of it.

(3) References in this Part to Parliamentary copyright (except in section 165)
include copyright under this section; and, except as mentioned above, the
provisions of this Part apply in relation to copyright under this section as to
other Parliamentary copyright.

(4) No other copyright, or right in the nature of copyright, subsists in a Bill after
copyright has once subsisted under this section; but without prejudice to the
subsequent operation of this section in relation to a Bill which, not having
received Royal Assent, is later reintroduced into the Assembly.”

(7) In the definition of “parliamentary proceedings” in section 178 (definitions), the
words “, of the New Northern Ireland Assembly” shall cease to have effect.

(8) In section 179 (index of defined expressions), in column 2 of the entry for
“Parliamentary copyright”, for “and 166A(3)” substitute “ 166A(3) and 166B(3) .

Textual Amendments
F449 Sch. 13 para. 8(2)-(4) repealed (1.4.2007) by Government of Wales Act 2006 (c. 32), ss. 161, 163,
Sch. 12, (with Sch. 11 para. 22) the amending provision coming into force immediately after "the
2007 election" (held on 3.5.2007) subject to s. 161(4)(5) of the amending Act, which provides for
certain provisions to come into force for specified purposes immediately after the end of "the initial
period" (which ended with the day of the first appointment of a First Minister on 25.5.2007) see ss. 46,
161(1)(4)(5) of the amending Act.

Official Secrets Act 1989 (c.6)

9 (1) Section 12 of the Official Secrets Act 1989 (interpretation) shall be amended as
follows.

(2) Subsection (1)(b) shall cease to have effect.
(3) After subsection (4) insert—

“(5) This Act shall apply to the following as it applies to persons falling within
the definition of Crown servant—

(a) the First Minister and deputy First Minister in Northern Ireland; and


http://www.legislation.gov.uk/id/ukpga/2006/32
http://www.legislation.gov.uk/id/ukpga/2006/32/section/161
http://www.legislation.gov.uk/id/ukpga/2006/32/section/163
http://www.legislation.gov.uk/id/ukpga/2006/32/schedule/12
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(b) Northern Ireland Ministers and junior Ministers.”

Fair Employment (Northern Ireland) Act 1989 (c.32)

Textual Amendments
F450 Sch. 13 para. 10 repealed (1.3.1999) by S.1. 1998/3162 (N.I. 21), art. 105(4), Sch. 5; S.R. 1999/81, art.

3(1)

Social Security Administration Act 1992 (c.5)

11 In section 189 of the Social Security Administration Act 1992 (regulations and
orders: general)—
(a) in subsection (9), for “175 and 178" substitute “ and 175 ”’; and
(b) insubsection (11), for “any of sections 177 to 179” substitute ““ section 179

Social Security Administration (Northern Ireland) Act 1992 (c.8)

12 In section 165 of the Social Security Administration (Northern Ireland) Act 1992
(regulations and orders: general)—

(a) in subsection (10), for “152 and 154 substitute ““ and 152 ”*; and
(b) insubsection (11), for “any of sections 153 to 155” substitute “ section 155

Environment and Safety Information (Northern Ireland) Order 1993 (S.1. 1993/3159 (N.1.14))

13 In the second column of Schedule 1 to the Environment and Safety Information
(Northern Ireland) Order 1993 (enforcing authorities), for “section 43(2) of the
Northern Ireland Constitution Act 1973” substitute “ section 4(1) of the Northern
Ireland Act 1998 .

Civil Service (Management Functions) (Northern
Ireland) Order 1994 (S.1. 1994/1894 (N.1.9))

14 In Article 3(1) of the Civil Service (Management Functions) (Northern Ireland)
Order 1994, for paragraphs (a) and (b) substitute “ which, by virtue of a prerogative
order made under section 23(3) of the Northern Ireland Act 1998, is exercisable by
the Department of Finance and Personnel .

Olympic Symbol etc. Protection Act 1995 (c.32)

15 In section 4(16) of the Olympic Symbol etc. Protection Act 1995 (definitions), in
the definition of “Royal Commission”, for “by the Secretary of State in pursuance
of the prerogative powers of Her Majesty delegated to him under section 7(2)
of the Northern Ireland Constitution Act 1973 substitute “ by a Minister, within
the meaning of the Northern Ireland Act 1998, or Northern Ireland department in
pursuance of the prerogative powers of Her Majesty exercisable by the Minister or
department under section 23 of that Act ”.


http://www.legislation.gov.uk/id/nisi/1998/3162
http://www.legislation.gov.uk/id/nisi/1998/3162/article/105/4
http://www.legislation.gov.uk/id/nisi/1998/3162/schedule/5
http://www.legislation.gov.uk/id/nisr/1999/81
http://www.legislation.gov.uk/id/nisr/1999/81/article/3/1
http://www.legislation.gov.uk/id/nisr/1999/81/article/3/1
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Disability Discrimination Act 1995 (c.50)

Textual Amendments
F451 Sch. 13 para. 16 repealed (25.4.2000) by S.I. 2000/1110 (N.I. 2), art. 16, Sch. 2 (with art. 17); S.R.
2000/140, art. 2, Sch. Appendix

Commissioner for Complaints (Northern Ireland) Order 1996 (S.1. 1996/1297 (N.1.7))
L /2

Textual Amendments
F452 Sch. 13 paras. 17, 18 repealed (1.4.2016) by Public Services Ombudsman Act (Northern Ireland) 2016
(c.4),s.64,Sch. 9

Ombudsman (Northern Ireland) Order 1996 (S.1. 1996/1298 (N.1.8))

Textual Amendments
F452 Sch. 13 paras. 17, 18 repealed (1.4.2016) by Public Services Ombudsman Act (Northern Ireland) 2016
(c.4),s.64,Sch. 9

Race Relations (Northern Ireland) Order 1997 (S.1. 1997/869 (N.1.6))
19 (1) The Race Relations (Northern Ireland) Order 1997 shall be amended as follows.

(2) In Article 2(2) (interpretation), in the definition of “the Commission” for “the
Commission for Racial Equality for Northern Ireland” substitute “ the Equality
Commission for Northern Ireland ™.

(3) Article 42(1) and (3) to (5) and Schedule 1 (establishment of Commission for Racial
Equality for Northern Ireland) shall cease to have effect.

PROSPECTIVE

Northern Ireland (Elections) Act 1998 (c.12)

20 In Schedule 1 to the Northern Ireland (Elections) Act 1998 (the Assembly), for
paragraph 8 substitute—

“8 (1) For the purposes of the law of defamation, absolute privilege shall
attach to—

(a) the making of a statement in proceedings of the Assembly; and

(b) the publication of a statement under the Assembly’s authority.


http://www.legislation.gov.uk/id/nisi/2000/1110
http://www.legislation.gov.uk/id/nisi/2000/1110/article/16
http://www.legislation.gov.uk/id/nisi/2000/1110/schedule/2
http://www.legislation.gov.uk/id/nisi/2000/1110/article/17
http://www.legislation.gov.uk/id/nisr/2000/140
http://www.legislation.gov.uk/id/nisr/2000/140
http://www.legislation.gov.uk/id/nisr/2000/140/article/2
http://www.legislation.gov.uk/id/nisr/2000/140/schedule
http://www.legislation.gov.uk/id/nia/2016/4
http://www.legislation.gov.uk/id/nia/2016/4
http://www.legislation.gov.uk/id/nia/2016/4/section/64
http://www.legislation.gov.uk/id/nia/2016/4/schedule/9
http://www.legislation.gov.uk/id/nia/2016/4
http://www.legislation.gov.uk/id/nia/2016/4
http://www.legislation.gov.uk/id/nia/2016/4/section/64
http://www.legislation.gov.uk/id/nia/2016/4/schedule/9
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(2) In this paragraph “statement” has the same meaning as in the
Defamation Act 1996.”

Data Protection Act 1998 (c.29)

21 (1) In paragraph 4 of Schedule 7 to the Data Protection Act 1998 (miscellaneous
exceptions), for “Northern Ireland department” substitute “ Northern Ireland
authority ”.

(2) Renumber that paragraph (as so amended) as sub-paragraph (1) and after that
provision as so renumbered insert—

“(2) In this paragraph “Northern Ireland authority” means the First Minister, the
deputy First Minister, a Northern Ireland Minister or a Northern Ireland
department.”

SCHEDULE 14 Section 100(1).

TRANSITIONAL PROVISIONS AND SAVINGS

Human rights

1 In relation to any time before the ™"'’"Human Rights Act 1998 is fully in force,
sections 6(2)(c), 24(1) and 71 and Schedule 10 shall have effect as if that Act were
so in force.

Commencement Information
125  Sch. 14 para. 1 wholly in force at 2.12.1999; Sch. 14 para. 1 not in force at Royal Assent see s. 100(3);
Sch. 14 para. 1 in force for specified purposes at 1.6.1999 by S.1. 1999/340, art. 2(5), Sch. Pt. 4; Sch. 14
para. 1 in force at 2.12.1999 insofar as not alrady in force by S.I. 1999/3209, art. 2, Sch.

Marginal Citations
M117 1998 c.42.

First Minister and deputy First Minister

2 Any election of the First Minister and the deputy First Minister held before the
appointed day shall on and after that day have effect as if it had been held under
section 16.

Ministerial offices

3 Any determination of—

(a) the number of Ministerial offices to be held by Northern Ireland Ministers;
and

(b) the functions to be exercisable by the holder of each such office,

made and approved before the appointed day shall on and after that day have effect
as if it had been made and approved under section 17.


http://www.legislation.gov.uk/id/uksi/1999/340
http://www.legislation.gov.uk/id/uksi/1999/340/article/2/5
http://www.legislation.gov.uk/id/uksi/1999/340/schedule/part/4
http://www.legislation.gov.uk/id/uksi/1999/3209
http://www.legislation.gov.uk/id/uksi/1999/3209/article/2
http://www.legislation.gov.uk/id/uksi/1999/3209/schedule
http://www.legislation.gov.uk/id/ukpga/1998/42
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Northern Ireland Ministers

4 Any nomination of a person to hold a Ministerial office made before the appointed
day shall on and after that day have effect as if it had been made under section 18.

Junior Ministers

5 Any of the following made and approved before the appointed day—
(a) adetermination of the number of junior Ministers to be appointed;
(b) adetermination of the functions to be exercised by the holder of each junior
Ministerial office; and
(c) an appointment of a junior Minister,

shall have effect on and after that day as if it had been made and approved under
section 19.

Department of First Minister and deputy First Minister

6 Any Northern Ireland department established before the appointed day under the
charge of the First Minister and deputy First Minister acting jointly shall be treated
on and after that day as if it had been established by an Act of the Assembly under
section 21.

Prerogative orders

7 Any prerogative order made by the Secretary of State under the Letters Patent of
Her Majesty dated 20th December 1973 before the appointed day shall on and after
that day have effect as if it had been validly made under section 23(3) by the First
Minister and the deputy First Minister acting jointly.

Agency arrangements

8 Any arrangements made under section 11 of the ""*Northern Ireland Constitution
Act 1973 before the appointed day shall on and after that day have effect as if they
had been made under section 28.

Marginal Citations
M118 1973 c.36.

Statutory committees

9 (1) Any committee of the Assembly established before the appointed day to advise and
assist a Northern Ireland Minister in the formulation of policy with respect to his
responsibilities as a Minister shall be treated on and after that day as if it had been
established by standing orders under section 29.

(2) Any appointment of a member, or the chairman or deputy chairman, of such a
committee made before the appointed day shall have effect on and after that day as
if it had been made under section 29.


http://www.legislation.gov.uk/id/ukpga/1973/36
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Elections of members

10 Any order made under section 2(5) of the """*Northern Ireland (Elections) Act 1998
before the appointed day shall on and after that day have effect, with any necessary
modifications, as if it had been made under section 34(4).

Marginal Citations
M119 1998 c.12.

Vacancies

11 Any order made under section 3 of the ™**Northern Ireland (Elections) Act 1998
before the appointed day shall on and after that day have effect, with any necessary
modifications, as if it had been made under section 35.

Marginal Citations
M120 1998 c.12.

Disqualification

12 A person elected on 25th June 1998 shall not be disqualified from membership
of the Assembly by virtue of section 36 if he was not disqualified from such

membership under section 4 of the ™"*'Northern Ireland (Elections) Act 1998.

Marginal Citations
M121 1998 c.12.

Presiding Officer and deputy

13 Any person appointed or elected under paragraph 3 of the Schedule to the Northern
Ireland (Elections) Act 1998 who holds office immediately before the appointed
day shall on and after that day hold office as Presiding Officer or, as the case may be,
deputy Presiding Officer as if he had been elected by the Assembly under section 39.

Standing orders

14 Any standing orders made by the Secretary of State under paragraph 10 to the
Schedule to the Northern Ireland (Elections) Act 1998 before the appointed day
shall on and after that day have effect as if they had been made by the Assembly
under section 41.

Civic Forum

15 Any such arrangements as are mentioned in subsection (1) of section 56 which are
made and approved before the commencement of that section shall have effect, after
that commencement, as if they had been made and approved under that section.


http://www.legislation.gov.uk/id/ukpga/1998/12
http://www.legislation.gov.uk/id/ukpga/1998/12
http://www.legislation.gov.uk/id/ukpga/1998/12
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Comptroller and Auditor General for Northern Ireland

16 Any appointment made by Her Majesty under section 36(1)(d) of the ™'**Northern
Ireland Constitution Act 1973 before the appointed day shall on and after that day
have effect as if it had been an appointment made by Her Majesty on the nomination
of the Assembly under section 65.

Marginal Citations
M122 1973 c.36.

Social security and child support

17 Any regulations made under any enactment repealed by virtue of section 87 shall
have effect, with any necessary modifications as if they had been made under
subsection (4) or, as the case may require, subsection (5) of that section.

Certificates by Secretary of State

18 Section 90 shall have effect—

(a) in relation to any act done before the appointed day, as if the reference
to section 24 were a reference to section 19 of the Northern Ireland
Constitution Act 1973 so far as relating to a member of the Northern
Ireland Executive or other person appointed under section 8 of that Act or
a Northern Ireland department;

(b) in relation to any act done before the commencement of section 76, as if
the reference to that section were a reference to section 19 of that Act so
far as relating otherwise than as mentioned in sub-paragraph (a); and

(c) in relation to any such act as is mentioned in sub-paragraph (a) or (b), as
if—

(1) the reference in subsection (1)(b) to a certificate were a reference to
a certificate purporting to be signed by or on behalf of the Secretary
of State and certifying that an act specified in the certificate was
done for the purpose of safeguarding national security; and

(i) subsection (3)(b) were omitted.

Devolution issues

19 In relation to any time before the first appointment of the Advocate General for
Scotland, paragraphs 22, 23, 33 and 34 of Schedule 10 shall have effect as if
references to him were references to the Lord Advocate.

Relations with Republic of Ireland

20 The repeal effected by this Act of section 12 of the Northern Ireland Constitution
Act 1973 shall not affect the operation of any agreement or arrangement made under
that section.


http://www.legislation.gov.uk/id/ukpga/1973/36
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Discrimination in legislation

21 The repeals effected by this Act shall not affect the operation of sections 17 and
18 of the "*Northern Ireland Constitution Act 1973 (read with section 23 of that
Act) in relation to—
(a) Acts of the Parliament of Northern Ireland;
(b) Measures of the Northern Ireland Assembly established under section 1 of
the ™**Northern Ireland Assembly Act 1973;
(¢)  Orders in Council under Schedule 1 to the "'*Northern Ireland Act 1974;
and

(d) relevant subordinate instruments (within the meaning of section 17 of the
Northern Ireland Constitution Act 1973) made before the appointed day.

Marginal Citations
M123 1973 c.36.
M124 1973 c.17.
M125 1974 ¢.28.

Discrimination by public bodies

22 The repeals effected by this Act shall not affect the operation of section 19 of the
Northern Ireland Constitution Act 1973 (read with section 23 of that Act)—

(a) so far as section 19 relates to a member of the Northern Ireland Executive
or other person appointed under section 8 of that Act or a Northern Ireland
department, in relation to any act done before the appointed day;

(b) so far as section 19 relates otherwise than as mentioned in sub-
paragraph (a), in relation to any act done before the commencement of
section 76.

Members’ Pensions

23 The repeals effected by this Act shall not affect the operation of the ™**Ministerial
Offices Act Northern Ireland) 1952, the ™*’Ministerial Salaries and Members’

Pensions Act Northern Ireland) 1965 or the ™**Members’ Pensions (Northern
Ireland) Order 1976 in relation to service completed before the appointed day.

Marginal Citations
M126 1952 ¢.15 (N.L).
M127 1965 ¢.18 (N.L).
M128 S.1. 1976/426 (N.1.8).


http://www.legislation.gov.uk/id/ukpga/1973/36
http://www.legislation.gov.uk/id/ukpga/1973/17
http://www.legislation.gov.uk/id/ukpga/1974/28
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Commencement Information

SCHEDULE 15

REPEALS

Section 100(2).

126  Sch. 15 partly in force; Sch. 15 in force for specified purposes at Royal Assent see s. 101; Sch. 15 in
force for further specified purposes at 1.3.1999 by S.1. 1999/340, art. 2(3), Sch. Pt. 3; Sch. 15 in force for
further specified purposes at 1.10.1999 by S.I. 1999/2204, art. 3; Sch. 15 in force for further specified
purposes at 2.12.1999 by S.1. 1999/3209, art. 2, Sch.

Chapter or Number
3 Edw 7 c.37.

10 & 11 Geo 5 c.67.

12 Geo 5 ¢.2 (N.L).

14 & 15 Geo 5 c.11 (N.L).

10 & 11 Geo 6 c.37.

1 & 2 Eliz2c.3.

1 & 2 Eliz2 c.15 (N.L).

2 & 3 Eliz2 ¢.33 (N.L).

1965 ¢.18 (N.L).

Short title
Irish Land Act 1903.

Government of Ireland Act
1920.

Exchequer and Audit Act
(Northern Ireland) 1921.

Ministers (Temporary
Exercise of Powers) Act
(Northern Ireland) 1924.

Northern Ireland Act 1947.

Public Works Loans Act
1952.

Ministerial Offices Act
(Northern Ireland) 1952.

Interpretation Act (Northern
Ireland) 1954.

Ministerial Salaries and
Members’ Pensions Act
(Northern Ireland) 1965.

Extent of repeal
Sections 27 to 42.
Section 47.

The whole Act.

Section 5.

Section 28(1).
The whole Act.

Section 8.
Section 9(1) and (5).
Section 14(1) and (2).

Section 6.

The whole Act.

Section 13(2).

In section 46(2), in

the definition of “the
constitutional laws of
Northern Ireland”, the
words “the Government of
Ireland Act 1920, and” and

“amending or extending it or

otherwise”.
The whole Act.


http://www.legislation.gov.uk/id/uksi/1999/340
http://www.legislation.gov.uk/id/uksi/1999/340/article/2/3
http://www.legislation.gov.uk/id/uksi/1999/340/schedule/part/3
http://www.legislation.gov.uk/id/uksi/1999/2204
http://www.legislation.gov.uk/id/uksi/1999/2204/article/3
http://www.legislation.gov.uk/id/uksi/1999/3209
http://www.legislation.gov.uk/id/uksi/1999/3209/article/2
http://www.legislation.gov.uk/id/uksi/1999/3209/schedule
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1969 ¢.7 (N.I).

1972 ¢.22.
1973 ¢.17.

1973 ¢.36.

1973 ¢.69.

1974 ¢.28.
1975 c.24.

1975 ¢.25.

Superannuation
(Miscellaneous Provisions)
Act (Northern Ireland) 1969.

Northern Ireland (Temporary
Provisions) Act 1972.

Northern Ireland Assembly
Act 1973.

Northern Ireland Constitution
Act 1973.

Northern Ireland Constitution
(Amendment) Act 1973.

Northern Ireland Act 1974.

House of Commons
Disqualification Act 1975.

Northern Ireland Assembly
Disqualification Act 1975.

Section 4.

The whole Act.
The whole Act.
Sections 1 to 9.

Sections 11 to 32.
Section 33(1).
Section 36(1)(d).
Section 37(1).
Sections 38 to 40.
Schedules 1 to 5.
The whole Act.

The whole Act.

In Schedule 1, in Part II, the
entries relating to the Equal
Opportunities Commission
for Northern Ireland, the Fair
Employment Commission
for Northern Ireland and the
Northern Ireland Disability
Council; in Part 11, the entry
relating to the Additional
Commissioner of the Equal
Opportunities Commission
for Northern Ireland.

Section 5(1).

In Schedule 1, in Part II,

the entries relating to the
Commission for Racial
Equality for Northern Ireland,
the Equal Opportunities
Commission for Northern
Ireland, the Fair Employment
Commission for Northern
Ireland and the Northern
Ireland Disability Council; in
Part 111, the entries relating to
the Additional Commissioner
of the Commission for
Racial Equality for Northern
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1976 c.25.

S.I. 1976/426 (N.L8).

S.I. 1976/1042 (N.I.15).

S.I. 1979/1573 (N.I.12).

1981 c.35.
S.I. 1982/713 (N.I.10).

1982 ¢.38.
S.I. 1984/1821 (N.I.11).

1986 ¢.50.
1986 c.53.
1986 c.56.

1986 c.60.
S.I. 1986/595 (N.L4).

1987 c.22.

Fair Employment (Northern
Ireland) Act 1976.

Members’ Pensions
(Northern Ireland) Order
1976.

Sex Discrimination (Northern
Ireland) Order 1976.

Statutory Rules (Northern
Ireland) Order 1979.

Finance Act 1981.

Probation Board (Northern
Ireland) Order 1982.

Northern Ireland Act 1982.

Fire Services (Northern
Ireland) Order 1984.

Social Security Act 1986.
Building Societies Act 1986.

Parliamentary Constituencies
Act 1986.

Financial Services Act 1986.

Mental Health (Northern
Ireland) Order 1986.

Banking Act 1987.

Ireland and the Additional
Commissioner of the Equal
Opportunities Commission
for Northern Ireland.

Schedule 2.
Section 1(2).

Section 58(1).
Schedule 1.
Schedule 6.

The whole Order.

In Article 2(2), the definition
of “the interim period”.

Article 54(2) to (4).
Schedule 3.
In Schedule 6, paragraph 2.

In Article 7(1), the words
from “subject to” to “1974”.

Article 11(4).
In Schedule 4, paragraph 14.
Section 137(1) and (2).

In Schedule 1, paragraph
1(2).

The whole Act.

In Article 5(1)(f), the words
“under section 12 of the

Northern Ireland Constitution
Act 1973”.

In Schedule 9, paragraph 6.
Section 122(2).

In Schedule 3, paragraphs 1
and 2.

Section 209(2).

In Schedule 5, in Part II the
amendment of the Ministerial
Salaries and Members’
Pensions Act (Northern
Ireland) 1965.

Section 109(2).
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1987 c.43. Consumer Protection Act Section 49(2).

S.I. 1987/460 (N.L5).

S.I. 1987/2203 (N.L.22).

1989 c.6.
1989 ¢.32.

1989 c.40.

1990 ¢.37.
1990 c.42.

1990 c.43.

1991 c.48.

S.I. 1991/2628 (N.1.23).

1992 c.5.

1992 c.8.

1987.

Audit (Northern Ireland)
Order 1987.

Adoption (Northern Ireland)
Order 1987.

Official Secrets Act 1989.

Fair Employment (Northern
Ireland) Act 1989.

Companies Act 1989.

Human Fertilisation and
Embryology Act 1990.

Broadcasting Act 1990.

Environmental Protection Act
1990.

Child Support Act 1991.

Child Support (Northern
Ireland) Order 1991.

Social Security
Administration Act 1992.

Social Security
Administration (Northern
Ireland) Act 1992.

In Article 2(2), the definition
of “the interim period”.

Article 4(2), (6) and (7).
Article 6(6).
Article 11(2) and (3).

In Schedule 1, paragraph
4(3).

In Schedule 2, paragraph
4(3).

In Schedule 4, paragraph 1.

Section 12(1)(b).

In section 21(1), the
definition of “the
Commission”.

In Schedule 2, paragraphs 2,
5,6 and 22 to 28.

In section 213(7), the words
from “Subject to any Order”
to the end.

Section 48(2).

In Schedule 20, paragraph 19.
Section 3(8).

Section 153(5).

Section 23(4) and (5).
Section 56(2) to (4).

In Schedule 5, paragraph 2.
Article 49(2) and (3).

Sections 177 and 178.

Schedule 8.
Sections 153 and 154.
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1992 c.40.
1993 ¢.36.
1993 ¢.39.

1993 c.48.

1993 ¢.49.

S.I. 1993/1252 (N.L5).

1994 c.26.

1995 c¢.34.

S.I. 1995/2702 (N.I.13).

1996 c.11.
1996 c¢.22.

S.I. 1996/1297 (N.L7).

S.I. 1996/1298 (N.L8).

Friendly Societies Act 1992.
Criminal Justice Act 1993.

National Lottery etc. Act
1993.

Pension Schemes Act 1993.

Pension Schemes (Northern
Ireland) Act 1993.

Financial Provisions
(Northern Ireland) Order
1993.

Trade Marks Act 1994.

Child Support Act 1995.

Child Support (Northern
Ireland) Order 1995.

Northern Ireland (Entry to
Negotiations, etc.) Act 1996.

Northern Ireland (Emergency
Provisions) Act 1996.

Commissioner for
Complaints (Northern
Ireland) Order 1996.

Ombudsman (Northern
Ireland) Order 1996.

In section 167(1), the
definition of “Joint
Authority”.

Section 124(2).
Section 79(11).
Section 63(2).

In section 167(2), the words
“section 177 (co-ordination
with Northern Ireland)”.

Section 187.

In section 163(2), the words
“section 153 (co-ordination
with Great Britain)”.

Article 8(6A).

In Schedule 4, the entry in
paragraph 1(2) relating to the
Northern Ireland Constitution
Act 1973.

Section 29(2) to (4).
Article 20.

The whole Act.
In Schedule 6, paragraph 1.

Article 23(1).

In Schedule 2, the entries
relating to the Equal
Opportunities Commission
for Northern Ireland, the Fair
Employment Commission

for Northern Ireland and

the Commission for Racial
Equality for Northern Ireland.

Schedule 4.
Article 3(3).

In Schedule 5, the
amendments of sections 19
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S.I. 1997/869 (N.L6).

1998 c.12.

1998 c.32.

1998 c.47.
1998 c.48.

S.I. 1998/749 (N.L4).

Race Relations (Northern
Ireland) Order 1997.

Northern Ireland (Elections)
Act 1998.

Police (Northern Ireland) Act
1998.

Northern Ireland Act 1998.

Registration of Political
Parties Act 1998.

Financial Provisions
(Northern Ireland) Order
1998.

to 22 of the Northern Ireland
Constitution Act 1973 and
the Northern Ireland Act
1974.

Article 42(1) and (3) to (5).

Schedule 1.

In Schedule 2, paragraphs 1
and 7.

The whole Act.
Section 1(2).

Section 18(4).
In Schedule 13, paragraph 18.
In section 2(2)(e) the word
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