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S C H E D U L E S

SCHEDULE 5

TERRORIST INVESTIGATIONS: INFORMATION

PART I

ENGLAND AND WALES AND NORTHERN IRELAND

Excluded and special procedure material: production & access
5 (1) [F1An appropriate officer] may apply to a Circuit judge for an order under this

paragraph for the purposes of a terrorist investigation.

[F2(1A) Where the appropriate officer is a counter-terrorism financial investigator, the officer
may apply for an order under this paragraph only for the purposes of a terrorist
investigation so far as relating to terrorist property.]

(2) An application for an order shall relate to particular material, or material of a
particular description, which consists of or includes excluded material or special
procedure material.

(3) An order under this paragraph may require a specified person—
(a) to produce to [F3an appropriate officer] within a specified period for seizure

and retention any material which he has in his possession, custody or power
and to which the application relates;

(b) to give [F4an appropriate officer] access to any material of the kind mentioned
in paragraph (a) within a specified period;

(c) to state to the best of his knowledge and belief the location of material to
which the application relates if it is not in, and it will not come into, his
possession, custody or power within the period specified under paragraph (a)
or (b).

(4) For the purposes of this paragraph—
(a) an order may specify a person only if he appears to the Circuit judge to

have in his possession, custody or power any of the material to which the
application relates, and

(b) a period specified in an order shall be the period of seven days beginning
with the date of the order unless it appears to the judge that a different period
would be appropriate in the particular circumstances of the application.

(5) Where a Circuit judge makes an order under sub-paragraph (3)(b) in relation to
material on any premises, he may, on the application of a constable, order any person
who appears to the judge to be entitled to grant entry to the premises to allow any
constable to enter the premises to obtain access to the material.
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[F5(6) “Appropriate officer” means—
(a) a constable, or
(b) a counter-terrorism financial investigator.]

Textual Amendments
F1 Words in Sch. 5 para. 5(1) substituted (27.4.2017 for specified purposes, 27.6.2017 in so far as not already

in force) by Criminal Finances Act 2017 (c. 22), ss. 41(3)(a)(i), 58(4)(6)
F2 Sch. 5 para. 5(1A) inserted (27.4.2017 for specified purposes, 27.6.2017 in so far as not already in force)

by Criminal Finances Act 2017 (c. 22), ss. 41(3)(a)(ii), 58(4)(6)
F3 Words in Sch. 5 para. 5(3)(a) substituted (27.4.2017 for specified purposes, 27.6.2017 in so far as not

already in force) by Criminal Finances Act 2017 (c. 22), ss. 41(3)(a)(iii), 58(4)(6)
F4 Words in Sch. 5 para. 5(3)(b) substituted (27.4.2017 for specified purposes, 27.6.2017 in so far as not

already in force) by Criminal Finances Act 2017 (c. 22), ss. 41(3)(a)(iv), 58(4)(6)
F5 Sch. 5 para. 5(6) inserted (27.4.2017 for specified purposes, 27.6.2017 in so far as not already in force)

by Criminal Finances Act 2017 (c. 22), ss. 41(3)(a)(v), 58(4)(6)

Modifications etc. (not altering text)
C1 Sch. 5 para. 5(3) modified (1.6.2018) by The Terrorism Act 2000 (Enforcement in Different Parts of the

United Kingdom) Order 2018 (S.I. 2018/521), arts. 1, 13(3)(4) (with art. 13(1))
C2 Sch. 5 para. 5(3) modified (1.6.2018) by The Terrorism Act 2000 (Enforcement in Different Parts of the

United Kingdom) Order 2018 (S.I. 2018/521), arts. 1, 38(3)(4) (with art. 38(1))
C3 Sch. 5 para. 5(3) modified (1.6.2018) by The Terrorism Act 2000 (Enforcement in Different Parts of the

United Kingdom) Order 2018 (S.I. 2018/521), arts. 1, 25(3)(4) (with art. 25(1))
C4 Sch. 5 para. 5(3) modified (1.6.2018) by The Terrorism Act 2000 (Enforcement in Different Parts of the

United Kingdom) Order 2018 (S.I. 2018/521), arts. 1, 37(3)(4) (with art. 37(1))
C5 Sch. 5 para. 5(5) modified (1.6.2018) by The Terrorism Act 2000 (Enforcement in Different Parts of the

United Kingdom) Order 2018 (S.I. 2018/521), arts. 1, 37(5)(6) (with art. 37(1))
C6 Sch. 5 para. 5(5) modified (1.6.2018) by The Terrorism Act 2000 (Enforcement in Different Parts of the

United Kingdom) Order 2018 (S.I. 2018/521), arts. 1, 25(5)(6) (with art. 25(1))
C7 Sch. 5 para. 5(5) modified (1.6.2018) by The Terrorism Act 2000 (Enforcement in Different Parts of the

United Kingdom) Order 2018 (S.I. 2018/521), arts. 1, 38(5)(6) (with art. 38(1))
C8 Sch. 5 para. 5(5) modified (1.6.2018) by The Terrorism Act 2000 (Enforcement in Different Parts of the

United Kingdom) Order 2018 (S.I. 2018/521), arts. 1, 13(5)(6) (with art. 13(1))

6 (1) A Circuit judge may grant an application under paragraph 5 if satisfied—
(a) that the material to which the application relates consists of or includes

excluded material or special procedure material,
(b) that it does not include items subject to legal privilege, and
(c) that the conditions in sub-paragraphs (2) and (3) are satisfied in respect of

that material.

(2) The first condition is that—
(a) the order is sought for the purposes of a terrorist investigation, and
(b) there are reasonable grounds for believing that the material is likely to be

of substantial value, whether by itself or together with other material, to a
terrorist investigation.

(3) The second condition is that there are reasonable grounds for believing that it is in
the public interest that the material should be produced or that access to it should be
given having regard—
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(a) to the benefit likely to accrue to a terrorist investigation if the material is
obtained, and

(b) to the circumstances under which the person concerned has any of the
material in his possession, custody or power.

[F6(4) In the case of an order sought by a counter-terrorism financial investigator, the first
condition is satisfied only to the extent that the terrorist investigation mentioned in
sub-paragraph (2)(a) and (b) relates to terrorist property.]

Textual Amendments
F6 Sch. 5 para. 6(4) inserted (27.4.2017 for specified purposes, 27.6.2017 in so far as not already in force)

by Criminal Finances Act 2017 (c. 22), ss. 41(3)(b), 58(4)(6)

7 (1) An order under paragraph 5 may be made in relation to—
(a) material consisting of or including excluded or special procedure material

which is expected to come into existence within the period of 28 days
beginning with the date of the order;

(b) a person who the Circuit judge thinks is likely to have any of the material
to which the application relates in his possession, custody or power within
that period.

(2) Where an order is made under paragraph 5 by virtue of this paragraph, paragraph
5(3) shall apply with the following modifications—

(a) the order shall require the specified person to notify a named [F7appropriate
officer (as defined in paragraph 5(6))] as soon as is reasonably practicable
after any material to which the application relates comes into his possession,
custody or power,

(b) the reference in paragraph 5(3)(a) to material which the specified person
has in his possession, custody or power shall be taken as a reference to the
material referred to in paragraph (a) above which comes into his possession,
custody or power, and

(c) the reference in paragraph 5(3)(c) to the specified period shall be taken as a
reference to the period of 28 days beginning with the date of the order.

(3) Where an order is made under paragraph 5 by virtue of this paragraph, paragraph
5(4) shall not apply and the order—

(a) may only specify a person falling within sub-paragraph (1)(b), and
(b) shall specify the period of seven days beginning with the date of notification

required under sub-paragraph (2)(a) unless it appears to the judge that a
different period would be appropriate in the particular circumstances of the
application.

Textual Amendments
F7 Words in Sch. 5 para. 7(2)(a) substituted (27.4.2017 for specified purposes, 27.6.2017 in so far as not

already in force) by Criminal Finances Act 2017 (c. 22), ss. 41(3)(c), 58(4)(6)

Modifications etc. (not altering text)
C9 Sch. 5 para. 7(2)(a) modified (1.6.2018) by The Terrorism Act 2000 (Enforcement in Different Parts of

the United Kingdom) Order 2018 (S.I. 2018/521), arts. 1, 38(7)(8) (with art. 38(1))
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C10 Sch. 5 para. 7(2)(a) modified (1.6.2018) by The Terrorism Act 2000 (Enforcement in Different Parts of
the United Kingdom) Order 2018 (S.I. 2018/521), arts. 1, 37(7)(8) (with art. 37(1))

C11 Sch. 5 para. 7(2)(a) modified (1.6.2018) by The Terrorism Act 2000 (Enforcement in Different Parts of
the United Kingdom) Order 2018 (S.I. 2018/521), arts. 1, 13(7)(8) (with art. 13(1))

C12 Sch. 5 para. 7(2)(a) modified (1.6.2018) by The Terrorism Act 2000 (Enforcement in Different Parts of
the United Kingdom) Order 2018 (S.I. 2018/521), arts. 1, 25(7)(8) (with art. 25(1))

8 (1) An order under paragraph 5—
(a) shall not confer any right to production of, or access to, items subject to legal

privilege, and
(b) shall have effect notwithstanding any restriction on the disclosure of

information imposed by statute or otherwise.

(2) Where the material to which an application under paragraph 5 relates consists of
information contained in a computer—

(a) an order under paragraph 5(3)(a) shall have effect as an order to produce the
material in a form in which it can be taken away and in which it is visible
and legible, and

(b) an order under paragraph 5(3)(b) shall have effect as an order to give access
to the material in a form in which it is visible and legible.

Modifications etc. (not altering text)
C13 Sch. 5 para. 8 excluded (1.6.2018) by The Terrorism Act 2000 (Enforcement in Different Parts of the

United Kingdom) Order 2018 (S.I. 2018/521), arts. 1, 38(10) (with art. 38(1))
C14 Sch. 5 para. 8 modified (1.6.2018) by The Terrorism Act 2000 (Enforcement in Different Parts of the

United Kingdom) Order 2018 (S.I. 2018/521), arts. 1, 14(8) (with art. 14(1))
C15 Sch. 5 para. 8 excluded (1.6.2018) by The Terrorism Act 2000 (Enforcement in Different Parts of the

United Kingdom) Order 2018 (S.I. 2018/521), arts. 1, 37(10) (with art. 37(1))
C16 Sch. 5 para. 8 modified (1.6.2018) by The Terrorism Act 2000 (Enforcement in Different Parts of the

United Kingdom) Order 2018 (S.I. 2018/521), arts. 1, 26(8) (with art. 26(1))
C17 Sch. 5 para. 8 modified (1.6.2018) by The Terrorism Act 2000 (Enforcement in Different Parts of the

United Kingdom) Order 2018 (S.I. 2018/521), arts. 1, 13(10) (with art. 13(1))
C18 Sch. 5 para. 8(1) modified (1.6.2018) by The Terrorism Act 2000 (Enforcement in Different Parts of the

United Kingdom) Order 2018 (S.I. 2018/521), arts. 1, 25(7)(8) (with art. 25(1))

9 (1) An order under paragraph 5 may be made in relation to material in the possession,
custody or power of a government department.

(2) Where an order is made by virtue of sub-paragraph (1)—
(a) it shall be served as if the proceedings were civil proceedings against the

department, and
(b) it may require any officer of the department, whether named in the order or

not, who may for the time being have in his possession, custody or power
the material concerned, to comply with the order.

(3) In this paragraph “government department” means an authorised government
department for the purposes of the M1Crown Proceedings Act 1947.
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Modifications etc. (not altering text)
C19 Sch. 5 para. 9 excluded (1.6.2018) by The Terrorism Act 2000 (Enforcement in Different Parts of the

United Kingdom) Order 2018 (S.I. 2018/521), arts. 1, 37(11) (with art. 37(1))
C20 Sch. 5 para. 9 excluded (1.6.2018) by The Terrorism Act 2000 (Enforcement in Different Parts of the

United Kingdom) Order 2018 (S.I. 2018/521), arts. 1, 38(11) (with art. 38(1))
C21 Sch. 5 para. 9 modified (1.6.2018) by The Terrorism Act 2000 (Enforcement in Different Parts of the

United Kingdom) Order 2018 (S.I. 2018/521), arts. 1, 13(11) (with art. 13(1))
C22 Sch. 5 para. 9 modified (1.6.2018) by The Terrorism Act 2000 (Enforcement in Different Parts of the

United Kingdom) Order 2018 (S.I. 2018/521), arts. 1, 14(9) (with art. 14(1))
C23 Sch. 5 para. 9 modified (1.6.2018) by The Terrorism Act 2000 (Enforcement in Different Parts of the

United Kingdom) Order 2018 (S.I. 2018/521), arts. 1, 26(9) (with art. 26(1))
C24 Sch. 5 para. 9 modified (1.6.2018) by The Terrorism Act 2000 (Enforcement in Different Parts of the

United Kingdom) Order 2018 (S.I. 2018/521), arts. 1, 25(11) (with art. 25(1))

Marginal Citations
M1 1947 c. 44.

10 (1) An order of a Circuit judge under paragraph 5 shall have effect as if it were an order
of the Crown Court.

(2) [F8Criminal Procedure Rules] may make provision about proceedings relating to an
order under paragraph 5.

(3) In particular, the rules may make provision about the variation or discharge of an
order.

Textual Amendments
F8 Words in Sch. 5 para. 10(2) substituted (1.9.2004 subject to art. 3 of the commencing S.I.) by Courts Act

2003 (c. 39), s. 109(1), Sch. 8 para. 389(2); S.I. 2004/2066, art. 2

Commencement Information
I1 Sch. 5 para. 10 wholly in force at 19.2.2001; Sch. 5 para. 10 not in force at Royal Assent see s. 128; Sch.

5 para. 10(2)(3) in force at 31.10.2000 by S.I. 2000/2944, art. 2(i); Sch. 5 para. 10 in force at 19.2.2001
in so far as not already in force by S.I. 2001/421, art. 2
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