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CARE STANDARDS ACT 2000

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part Iii  Local Authority Services

Section 43  Introductory

122. This section defines the functions that are subject to inspection by the registration
authority. In respect of adoption, the relevant functions are those of making or
participating in arrangements for the adoption of children. These are the local authority
functions with respect to which regulations may be made by virtue of section 9(3) of
the Adoption Act 1976, and which are also carried out by voluntary adoption agencies
(which will be regulated under Part II of this Act). The relevant functions cover, in
particular, the approval of prospective adopters, the preparation of children for adoption
and the making of adoptive placements.

123. In respect of fostering, the relevant functions are those which are capable of being
delegated to other bodies by virtue of regulations made under paragraph 12(g) of
Schedule 2 to the Children Act 1989. They include the approval of foster parents,
the placement of children on behalf of the local authority, and the supervision of the
placement. Bodies which act for local authorities under delegated powers are to be
regulated as fostering agencies under Part II of this Act. Relevant functions for these
purposes do not extend to any of the local authority’s discretionary duties in respect of
children it is looking after, for example to safeguard and promote welfare, to decide on
the type of placement and to review their cases. Such duties may not be delegated.
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