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CARE STANDARDSACT 2000

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part Viii Miscellaneous

Boarding Schools and Colleges

Section 105 Welfare of children in boarding schools and colleges

265.

266.

This section extends section 87 of the Children Act (welfare of children in independent
schools), to al schools and further education colleges with boarding provision, and
puts the duty to monitor welfare in schools onto the appropriate authority in place of
the local authority. It imposes a duty upon proprietors and governing bodies to ensure
that effective arrangements for the welfare of all children accommodated at boarding
schools and colleges are in place and properly adhered to.

The appropriate authority isrequired to determine whether thisduty isbeing adequately
discharged and may carry out inspections for that purpose. Where the appropriate
authority determines that a school or college is failing in its duty in respect of the
welfare of children it must inform the local education authority, or in England the
Secretary of State, as the case may be, for any appropriate enforcement action to be
taken in accordance with education legidation. In Wales, the National Assembly will
be responsible both for inspection and for any enforcement actions which would, in
England, be undertaken by the Secretary of State. By existing section 87(9) of the
Children Act, which is not reproduced in the Act, it is an offence to obstruct a person
exercising powers of inspection under this section or regulations made under it.

Section 106 Suspension of duty under section 87(3) of the 1989 Act

267.

268.

This section amends sections 87A and 87B of the Children Act as inserted under the
provisions of the Deregulation and Contracting Out Act 1994. Sections 87A and 87B
empower the Secretary of State (or in Wales, the Assembly) to appoint a body, which
already acts as an inspector of independent boarding schools for other purposes, to
undertake the welfare inspection functions conferred by section 87, and alow schools
to make inspection arrangements with such substitute inspectors.

The effect of the amendments is to apply these provisions to all boarding schools and
further education colleges. Any school or college may enter into an agreement with
such a body to inspect its welfare arrangements. The substitute inspector must notify
the appropriate authority of its appointment. In that case, the authority’ s duty to ensure
the welfare of children accommodated at that school or college is suspended until the
appointment is terminated or the agreement comes to an end.

Section 107 Boarding schools: national minimum standards

269.

This section inserts a new section 87C making provision for national minimum
standards that schools and colleges accommodating children must comply with in
relation to the welfare of children. The national minimum standards will be taken into
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account by the appropriate authority or any substitute inspector in considering whether
there has been a failure to safeguard and promote a child's welfare in any school
or college, and in any related proceedings. The Secretary of State must undertake a
consultation exercise before issuing or substantially amending any standards.

Section 108 Annual fee for boarding school inspections

270.

This section inserts new section 87D which provides for regulations to be made
regarding annual inspection fees payabl e to the appropriate authority. Thelevel of such
fees and when they become due will be set out in the regulations. Unpaid fees may be
recovered in the Magistrate’s court.

Section 109 I nspection of schools etc. by persons authorised by Secretary of State

271

The Secretary of State and the Assembly (by virtue of section 80(1) of the Children Act)
have wide powers to inspect premises in which children are accommodated, including
independent schools. This section extends powers under section 80 to inspect or to
obtain information, to any school or college providing accommodation for any child. It
also adds a person carrying on a fostering agency (as defined in section 4(4)) to those
persons whom section 80(5) places under a duty to provide the Secretary of State (or
in Wales, the National Assembly) with information or access to records for inspection
purposes.
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