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FUR FARMING (PROHIBITION) ACT 2000

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Section 1; Offences

9.

10.

11.

12.

Subsection (1) creates a primary offence of keeping animals solely or primarily for
slaughter for the value of their fur or for breeding progeny for such slaughter. The
offence can be committed by a company or a natural person. It isimmaterial whether
the slaughter will be carried out by the keeper of the animals or by another person. A
person who keeps animals partly for slaughter for the value of their fur and partly for
another purpose will only be guilty of the offence if the former is the primary purpose
for which he keeps the animals. The primary meaning of "value" in this context is
commercia value, but the termis sufficiently wide to include the value of the fur to an
individual who has no intention to sell it.

Subsection (2) creates a secondary offence of knowingly causing or permitting another
person to keep animals solely or primarily for daughter for the value of their fur or
for breeding progeny for such slaughter. Again, the offence can be committed by a
company or a natural person. A person isonly guilty of this offence if he knows not
only that the animals are being kept but also that the sole or primary purpose of the
keeping is as described above. It is anticipated that there will be relatively few cases
where a person is guilty of an offence under subsection (2). However, adirector of an
overseas company might have caused the company to commit an offence under sub -
section (1). It isalso conceivable that a person might knowingly cause or permit the
keeping of animals for the prohibited purpose without having any clear relationship of
agency with the person who physically keeps the animals. An

example of a person who might be guilty of the offence of permitting is a person
who grants a tenancy of land for the purpose of enabling the tenant to carry on a
fur farming business.

Subsection (3) makesit clear that, for the purposes of both the primary and the secondary
offence, the necessary purpose will be present if the ultimate purpose for which the
animals are kept is slaughter for the value of their fur, notwithstanding that the keeper
may intend to sell the animals with a view to their ultimate slaughter rather than
slaughter them while they are in his ownership or possession.

Subsection (4) provides that both the primary and the secondary offence are summary
offences, for which the maximum penalty is £20,000.

Section 2: Forfeiture orders

13.

This section gives the court power to make an order for the forfeiture and destruction
or other disposal of the animals in the event that a person is convicted of either the
primary or the secondary offence under section 1. In both cases the forfeiture order
relates to any animals of a particular description specified in the order which, at the
time the order is made or at any time thereafter until the order is carried out, are kept
on the premises by the person convicted (in the case of the primary offence) or (in the
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case of the secondary offence) by the person who has been caused or permitted to keep
the animalsin question.

Subsection (5) permits a person claiming to have an interest in the animals to apply to
the court for the purpose of resisting the making of aforfeiture order.

Section 3: Effect of forfeiture orders

15.

16.

This section dealswith the effect of aforfeiture order, and provides aright of appeal (to
the Crown Court) which is available to any person claiming to have an interest in the
animals which are the subject of aforfeiture order. Although theforfeiture order could
take effect immediately on being made, so as to deprive any person of hisrightsin the
animals kept at the date of the order, the destruction or other disposal of the animals
pursuant to the forfeiture order may be deferred or other appropriate provision may be
made pending the making and determination of an appeal or application relevant to the
order.

A person appointed by the court to carry out aforfeiture order will be acting as an agent
of the court.

Section 4: Powers of entry

17.

18.

This section confers a power of entry and inspection, in order to enable the gathering
of evidence, and a power to enter premises to carry out aforfeiture order.

Subsection (5) creates an offence of intentionally obstructing or delaying any person
in the exercise of either power of entry. This again is a summary offence for which
the maximum penalty is a fine not exceeding level 3 on the standard scale (currently
£1000) (subsection (6)).

Section 5: Compensation for existing businesses

19.

This section imposes a duty on the Minister of Agriculture, Fisheries and Food (“the
Minister”), and enables the National Assembly for Waleshby order to makeaschemefor
paying compensation to persons who incur income and non-income losses as aresult of
discontinuing fur farming businesses because of the enactment or coming into force of
the prohibition in section 1. Subsection (1) makesit clear that the compensation scheme
may provide for compensation to be payable to such persons whether or not they are
till carrying on their business at the date that the prohibition comesinto force.

Section 6: Interpretation

20.

This section provides that the phrase "appropriate authority” (for the purpose of the
power to authorise a person to exercise the power of entry in section 4(1), and for the
purpose of the power to make a compensation scheme in section 5) means, in relation
to England, the Minister for Agriculture, Fisheries and Food, and, in relation to Wales,
the National Assembly for Wales.

Section 7: Short title, commencement and extent

21

Subsection (2) provides for the provisions relating to the prohibitions in section 1(1)
and (2), the power to make forfeiture orders in section 2(1) and (2), the effect of such
orders (section 3) and the powers of entry in section 4(1) and (2) to come into force
on adate to be appointed by commencement order, which may not be before 1 January
2003. The purpose of thisdelayed commencement isto give fur farmers an opportunity
to adjust their affairs and wind down their businesses in advance of the date that those
businesses become prohibited. In particular, it provides an opportunity to slaughter
any existing stocks of animals, to give notice to employees, to make arrangements for
future employment and the future use of the land on which animals are currently kept
and to avoid incurring any new capital expenditure (other than any which is incurred
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for the purpose of complying with any statutory obligation) in the period of at least 2
years before the earliest date on which the prohibitions may come into force.

Subsection (3) provides for the power to make a compensation scheme to come into
force two months after the Act receives Royal Assent. The power can be exercised so
as to enable compensation to be paid to persons who cease to carry on a fur farming
business in advance of the date on which sections 1 to 4 are brought into force.
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