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3$57 �

1$7,21$/ +($/7+ 6(59,&(

+HDOWK VHUYLFH IXQGLQJ
� 'HWHUPLQDWLRQ RI DOORWPHQWV WR DQG UHVRXUFH OLPLWV IRU +HDOWK $XWKRULWLHV DQG

3ULPDU\ &DUH 7UXVWV
� 3D\PHQWV UHODWLQJ WR SDVW SHUIRUPDQFH
� 6XSSOHPHQWDU\ SD\PHQWV WR 1+6 WUXVWV DQG 3ULPDU\ &DUH 7UXVWV
� 3XEOLF�SULYDWH SDUWQHUVKLSV
� ,QFRPH JHQHUDWLRQ

7HUPV RI HPSOR\PHQW RI KHDOWK VHUYLFH HPSOR\HHV
� 7HUPV DQG FRQGLWLRQV RI HPSOR\PHQW E\ KHDOWK VHUYLFH ERGLHV

/RFDO DXWKRULW\ VFUXWLQ\ RI KHDOWK VHUYLFH SURYLVLRQ
� )XQFWLRQV RI RYHUYLHZ DQG VFUXWLQ\ FRPPLWWHHV
� -RLQW RYHUYLHZ DQG VFUXWLQ\ FRPPLWWHHV HWF�
� 2YHUYLHZ DQG VFUXWLQ\ FRPPLWWHHV� H[HPSW LQIRUPDWLRQ
�� $SSOLFDWLRQ WR WKH &LW\ RI /RQGRQ

3XEOLF LQYROYHPHQW DQG FRQVXOWDWLRQ
�� 3XEOLF LQYROYHPHQW DQG FRQVXOWDWLRQ

,QGHSHQGHQW DGYRFDF\ VHUYLFHV
�� ,QGHSHQGHQW DGYRFDF\ VHUYLFHV

,QWHUYHQWLRQ SRZHUV
�� ,QWHUYHQWLRQ RUGHUV



+HDOWK DQG 6RFLDO &DUH $FW ���� �F� ���LL

$EROLWLRQ RI 0HGLFDO 3UDFWLFHV &RPPLWWHH DQG 1DWLRQDO +HDOWK 6HUYLFH 7ULEXQDO
�� $EROLWLRQ RI 0HGLFDO 3UDFWLFHV &RPPLWWHH
�� 9DFDQFLHV IRU PHGLFDO SUDFWLWLRQHUV
�� $EROLWLRQ RI 1+6 7ULEXQDO

*HQHUDO DQG SHUVRQDO PHGLFDO VHUYLFHV� JHQHUDO GHQWDO VHUYLFHV� JHQHUDO RSKWKDOPLF VHUYLFHV DQG
SKDUPDFHXWLFDO VHUYLFHV

�� 5HPXQHUDWLRQ RI JHQHUDO PHGLFDO SUDFWLWLRQHUV
�� 2XW RI KRXUV PHGLFDO VHUYLFHV
�� (QKDQFHG FULPLQDO UHFRUG FHUWLILFDWHV
�� 0HGLFDO� GHQWDO� RSKWKDOPLF DQG SKDUPDFHXWLFDO HWF� OLVWV
�� &RQGLWLRQDO LQFOXVLRQ LQPHGLFDO� GHQWDO� RSKWKDOPLF DQG SKDUPDFHXWLFDO OLVWV
�� 'HQWDO FRUSRUDWLRQV
�� 'HFODUDWLRQ RI ILQDQFLDO LQWHUHVWV� JLIWV� HWF�
�� 6XSSOHPHQWDU\ OLVWV
�� 6XVSHQVLRQ DQG GLVTXDOLILFDWLRQ RI SUDFWLWLRQHUV

3HUVRQDO PHGLFDO VHUYLFHV DQG SHUVRQDO GHQWDO VHUYLFHV
�� 306 DQG 3'6 OLVWV

7KH )DPLO\ +HDOWK 6HUYLFHV $SSHDO $XWKRULW\
�� 7KH )DPLO\ +HDOWK 6HUYLFHV $SSHDO $XWKRULW\

3$57 �

3+$50$&(87,&$/ 6(59,&(6

&+$37(5 �

/2&$/ 3+$50$&(87,&$/ 6(59,&(6

3UHSDUDWLRQ DQG PDNLQJ RI SLORW VFKHPHV
�� 3LORW VFKHPHV
�� 0DNLQJ SLORW VFKHPHV
�� 'HVLJQDWLRQ RI SULRULW\ QHLJKERXUKRRGV RU SUHPLVHV

5HYLHZV� YDULDWLRQ DQG WHUPLQDWLRQ RI SLORW VFKHPHV
�� 5HYLHZV RI SLORW VFKHPHV
�� 9DULDWLRQ DQG WHUPLQDWLRQ RI SLORW VFKHPHV

1+6 FRQWUDFWV DQG ILQDQFLDO SURYLVLRQV
�� 1+6 FRQWUDFWV
�� )XQGLQJ RI SUHSDUDWRU\ ZRUN
�� &KDUJHV� UHFRYHU\ RI SD\PHQWV DQG SHQDOWLHV

*HQHUDO
�� (IIHFW RI WKH ���� $FW
�� 3UHPLVHV IURP ZKLFK SLORWHG VHUYLFHV PD\ EH SURYLGHG
�� &RQWURO RI HQWU\ UHJXODWLRQV



+HDOWK DQG 6RFLDO &DUH $FW ���� �F� ��� LLL

$VVHVVLQJ WKH UHVXOW RI SLORW VFKHPHV
�� $VVHVVLQJ SLORW VFKHPHV

3URYLVLRQ IRU ORFDO SKDUPDFHXWLFDO VFKHPHV
�� 3URYLVLRQ IRU /36 VFKHPHV

&RUUHVSRQGLQJ SURYLVLRQ� HWF�
�� &RUUHVSRQGLQJ SURYLVLRQ DQG DSSOLFDWLRQ RI HQDFWPHQWV

&+$37(5 �

&+$1*(6 72 (;,67,1* $55$1*(0(176

(QJODQG DQG :DOHV
�� 'LVSHQVLQJ RI 1+6 SUHVFULSWLRQV DQG SURYLVLRQ RI SKDUPDFHXWLFDO VHUYLFHV
�� 5HPRWH SURYLVLRQ RI SKDUPDFHXWLFDO� HWF� VHUYLFHV

6FRWODQG
�� 'LVSHQVLQJ RI 1+6 SUHVFULSWLRQV

3$57 �

&$5( 758676 $1' 3$571(56+,3 $55$1*(0(176

�� &DUH 7UXVWV
�� 'LUHFWHG SDUWQHUVKLS DUUDQJHPHQWV
�� )XUWKHU SURYLVLRQV DERXW GLUHFWLRQV LQ FRQQHFWLRQ ZLWK GLUHFWHG SDUWQHUVKLS

DUUDQJHPHQWV DQG &DUH 7UXVWV
�� 7UDQVIHU RI VWDII LQ FRQQHFWLRQ ZLWK SDUWQHUVKLS DUUDQJHPHQWV

3$57 �

62&,$/ &$5(

1XUVLQJ FDUH
�� ([FOXVLRQ RI QXUVLQJ FDUH IURP FRPPXQLW\ FDUH VHUYLFHV

3UHVHUYHG ULJKWV
�� 3UHVHUYHG ULJKWV� WUDQVIHU WR ORFDO DXWKRULWLHV RI UHVSRQVLELOLWLHV DV WR

DFFRPPRGDWLRQ
�� 3UHVHUYHG ULJKWV� GLVFORVXUH RI LQIRUPDWLRQ
�� 3UHVHUYHG ULJKWV� DOLJQPHQW RI VRFLDO VHFXULW\ EHQHILWV

0HDVXUHV WR LQFUHDVH DYDLODELOLW\ RI 3DUW � DFFRPPRGDWLRQ
�� 'LVUHJDUGLQJ RI UHVRXUFHV ZKHQ GHWHUPLQLQJ QHHG IRU UHVLGHQWLDO

DFFRPPRGDWLRQ
�� )XQGLQJ E\ UHVLGHQW HWF� RI PRUH H[SHQVLYH DFFRPPRGDWLRQ
�� 3RZHU IRU ORFDO DXWKRULWLHV WR WDNH FKDUJHV RQ ODQG LQVWHDG RI FRQWULEXWLRQV
�� &URVV�ERUGHU SODFHPHQWV



+HDOWK DQG 6RFLDO &DUH $FW ���� �F� ���LY

'LUHFW SD\PHQWV
�� 'LUHFW SD\PHQWV
�� 'LUHFW SD\PHQWV LQ UHVSHFW RI FKLOGUHQ

6XSSOHPHQWDU\
�� ,QWHUSUHWDWLRQ RI 3DUW �

3$57 �

0,6&(//$1(286 $1' 6833/(0(17$5<

3DWLHQW LQIRUPDWLRQ
�� &RQWURO RI SDWLHQW LQIRUPDWLRQ
�� 3DWLHQW ,QIRUPDWLRQ $GYLVRU\ *URXS

6HUYLFHV IRU GLVDEOHG SHRSOH
�� 5HSRUWV WR 3DUOLDPHQW RQ VHUYLFHV IRU GLVDEOHG SHRSOH

3UHVFULELQJ ULJKWV
�� ([WHQVLRQ RI SUHVFULELQJ ULJKWV

6XSSOHPHQWDU\
�� 5HJXODWLRQV DQG RUGHUV
�� 6XSSOHPHQWDU\ DQG FRQVHTXHQWLDO SURYLVLRQ HWF
�� ,QWHUSUHWDWLRQ
�� 0LQRU DQG FRQVHTXHQWLDO DPHQGPHQWV DQG UHSHDOV
�� 3RZHUV RI 1DWLRQDO $VVHPEO\ IRU :DOHV XQGHU DPHQGHG $FWV
�� )LQDQFLDO SURYLVLRQV
�� 6KRUW WLWOH� FRPPHQFHPHQW DQG H[WHQW

6FKHGXOH � u ([HPSW LQIRUPDWLRQ UHODWLQJ WR KHDOWK VHUYLFHV
3DUW � u 'HVFULSWLRQV RI H[HPSW LQIRUPDWLRQ
3DUW � u 4XDOLILFDWLRQV
3DUW � u ,QWHUSUHWDWLRQ

6FKHGXOH � u 3LORW 6FKHPHV
6FKHGXOH � u /36 6FKHPHV
6FKHGXOH � u 3DUWQHUVKLS $UUDQJHPHQWV� 7UDQVIHU RI 6WDII
6FKHGXOH � u 0LQRU DQG FRQVHTXHQWLDO DPHQGPHQWV

3DUW � u 1DWLRQDO +HDOWK 6HUYLFH
3DUW � u 6RFLDO &DUH
3DUW � u 3DWLHQW ,Q,QIRUPDWLRQ

6FKHGXOH � u 5HSHDOV
3DUW � u 1DWLRQDO +HDOWK 6HUYLFH
3DUW � u 3KDUPDFHXWLFDO 6HUYLFHV
3DUW � u 6RFLDO &DUH
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( ,7 (1$&7(' E\ WKH 4XHHQpV PRVW ([FHOOHQW 0DMHVW\� E\ DQG ZLWK WKH DGYLFH DQG

FRQVHQW RI WKH /RUGV 6SLULWXDO DQG 7HPSRUDO� DQG &RPPRQV� LQ WKLV SUHVHQW

3DUOLDPHQW DVVHPEOHG� DQG E\ WKH DXWKRULW\ RI WKH VDPH� DV IROORZV�u

3$57 �

1$7,21$/ +($/7+ 6(59,&(

+HDOWK VHUYLFH IXQGLQJ

� 'HWHUPLQDWLRQ RI DOORWPHQWV WR DQG UHVRXUFH OLPLWV IRU+HDOWK$XWKRULWLHV DQG
3ULPDU\ &DUH 7UXVWV

��� 3DUW � RI WKH 1DWLRQDO +HDOWK 6HUYLFH $FW ���� �F� ��� �SURSHUW\ DQG ILQDQFH�
VKDOO EH DPHQGHG DV IROORZV�

��� ,Q VHFWLRQ �� �SD\PHQWV WR +HDOWK $XWKRULWLHV DQG 6SHFLDO +HDOWK $XWKRULWLHV��
DIWHU VXEVHFWLRQ ��� WKHUH VKDOO EH LQVHUWHGu

q��$$� ,Q GHWHUPLQLQJ WKH DPRXQW WR EH DOORWWHG IRU DQ\ \HDU WR D +HDOWK
$XWKRULW\ XQGHU VXEVHFWLRQ ��� DERYH �RU LQ YDU\LQJ WKH DPRXQW XQGHU
VXEVHFWLRQ ��� EHORZ�� WKH 6HFUHWDU\ RI 6WDWH PD\ WDNH LQWR DFFRXQW �LQ
ZKDWHYHU ZD\ KH WKLQNV DSSURSULDWH�u

.



+HDOWK DQG 6RFLDO &DUH $FW ���� �F� ���

3DUW � u 1DWLRQDO +HDOWK 6HUYLFH
�

�D� WKH $XWKRULW\pV JHQHUDO 3DUW � H[SHQGLWXUH� DQG

�E� H[SHQGLWXUH ZKLFK ZRXOG KDYH EHHQ WKH $XWKRULW\pV JHQHUDO
3DUW � H[SHQGLWXUH EXW IRU DQ RUGHU XQGHU VHFWLRQ ������ EHORZ�

GXULQJ DQ\ SHULRG KH WKLQNV DSSURSULDWH �RU VXFK HOHPHQWV RI WKDW
H[SHQGLWXUH DV KH WKLQNV DSSURSULDWH��r

��� ,Q VHFWLRQ ��$$ �UHVRXUFH OLPLWV IRU +HDOWK $XWKRULWLHV DQG 6SHFLDO +HDOWK
$XWKRULWLHV�� DIWHU VXEVHFWLRQ ��� WKHUH VKDOO EH LQVHUWHGu

q��$� %XW LQ VSHFLI\LQJ DQ DPRXQW IRU D +HDOWK $XWKRULW\ XQGHU VXEVHFWLRQ
��� DERYH �RU LQ YDU\LQJ WKH DPRXQW XQGHU VXEVHFWLRQ ��� EHORZ�� WKH
6HFUHWDU\ RI 6WDWH PD\ WDNH LQWR DFFRXQW �LQ ZKDWHYHU ZD\ KH WKLQNV
DSSURSULDWH�u

�D� DQ\ VXFK XVH RI UHVRXUFHV� DQG

�E� WKH XVH RI DQ\ UHVRXUFHVZKLFKZRXOG KDYH EHHQ IRU WKH SXUSRVH
RI WKH $XWKRULW\pV JHQHUDO 3DUW � H[SHQGLWXUH EXW IRU DQ RUGHU
XQGHU VHFWLRQ ������ EHORZ�

GXULQJ DQ\ SHULRG KH WKLQNV DSSURSULDWH �RU VXFK HOHPHQWV RI VXFK XVHV
RI UHVRXUFHV DV KH WKLQNV DSSURSULDWH��r

��� ,Q VHFWLRQ ��& �SXEOLF IXQGLQJ RI 3ULPDU\ &DUH 7UXVWV�� DIWHU VXEVHFWLRQ ���
WKHUH VKDOO EH LQVHUWHGu

q��$� ,Q GHWHUPLQLQJ WKH DPRXQW WR EH DOORWWHG IRU DQ\ \HDU WR D 3ULPDU\ &DUH
7UXVW XQGHU VXEVHFWLRQ ����E� DERYH �RU LQ YDU\LQJ WKH DPRXQW XQGHU
VXEVHFWLRQ ��� EHORZ�� WKH$XWKRULW\PD\ WDNH LQWR DFFRXQW� LQ ZKDWHYHU
ZD\ WKH\ WKLQN DSSURSULDWH� EXW VXEMHFW WR DQ\ GLUHFWLRQV� WKH
GLVWULEXWLRQ ZLWKLQ WKHLU DUHD RIu

�D� WKHLU JHQHUDO 3DUW � H[SHQGLWXUH� DQG

�E� H[SHQGLWXUH ZKLFK ZRXOG KDYH EHHQ WKHLU JHQHUDO 3DUW �
H[SHQGLWXUH EXW IRU DQ RUGHU XQGHU VHFWLRQ ������ EHORZ�

GXULQJ DQ\ SHULRG WKH $XWKRULW\ WKLQN DSSURSULDWH �RU VXFK HOHPHQWV RI
WKDW H[SHQGLWXUH DV WKH\ WKLQN DSSURSULDWH��r

��� ,Q VHFWLRQ ��( �UHVRXUFH OLPLWV IRU 3ULPDU\ &DUH 7UXVWV�� DIWHU VXEVHFWLRQ ���
WKHUH VKDOO EH LQVHUWHGu

q��$� %XW LQ VSHFLI\LQJ DQ DPRXQW IRU D 3ULPDU\ &DUH 7UXVW XQGHU VXEVHFWLRQ
��� DERYH �RU LQ YDU\LQJ WKH DPRXQW XQGHU VXEVHFWLRQ ��� EHORZ�� WKH
+HDOWK $XWKRULW\ PD\ WDNH LQWR DFFRXQW� LQ ZKDWHYHU ZD\ WKH\ WKLQN
DSSURSULDWH� EXW VXEMHFW WR DQ\ GLUHFWLRQV� WKH GLVWULEXWLRQ ZLWKLQ WKHLU
DUHD RIu

�D� WKHLU XVH RI UHVRXUFHV IRU WKH SXUSRVH RI WKHLU JHQHUDO 3DUW �
H[SHQGLWXUH� DQG

�E� WKH XVH RI DQ\ UHVRXUFHVZKLFKZRXOG KDYH EHHQ IRU WKH SXUSRVH
RI WKHLU JHQHUDO 3DUW � H[SHQGLWXUH EXW IRU DQ RUGHU XQGHU
VHFWLRQ ������ EHORZ�

GXULQJ DQ\ SHULRG WKH\ WKLQN DSSURSULDWH �RU VXFK HOHPHQWV RI VXFK
XVHV RI UHVRXUFHV DV WKH\ WKLQN DSSURSULDWH��r

� 3D\PHQWV UHODWLQJ WR SDVW SHUIRUPDQFH

��� 6HFWLRQ �� RI WKH ���� $FW �PHDQV RI PHHWLQJ H[SHQGLWXUH RI +HDOWK $XWKRULWLHV
RXW RI SXEOLF IXQGV� VKDOO EH DPHQGHG DV IROORZV�



+HDOWK DQG 6RFLDO &DUH $FW ���� �F� ���

3DUW � u 1DWLRQDO +HDOWK 6HUYLFH
�

��� )RU VXEVHFWLRQ ��&� WKHUH VKDOO EH VXEVWLWXWHGu

q��&� :KHUH WKH 6HFUHWDU\ RI 6WDWH KDV PDGH DQ LQLWLDO GHWHUPLQDWLRQ RI WKH
DPRXQW �qWKH LQLWLDO DPRXQWr� WR EH DOORWWHG IRU DQ\ \HDU WR D +HDOWK
$XWKRULW\ XQGHU VXEVHFWLRQ ��� DERYH� KH PD\ LQFUHDVH WKH LQLWLDO
DPRXQW E\ D IXUWKHU VXP LI LW DSSHDUV WR KLP WKDW RYHU D SHULRG QRWLILHG
WR WKH $XWKRULW\u

�D� WKH\ VDWLVILHG DQ\ REMHFWLYHV QRWLILHG WR WKHP DV REMHFWLYHV WR EH
PHW LQ SHUIRUPLQJ WKHLU IXQFWLRQV� RU

�E� WKH\ SHUIRUPHG ZHOO DJDLQVW DQ\ FULWHULD QRWLILHG WR WKHP DV
FULWHULD UHOHYDQW WR WKH VDWLVIDFWRU\ SHUIRUPDQFH RI WKHLU
IXQFWLRQV �ZKHWKHU RU QRW WKH PHWKRG RI PHDVXULQJ WKHLU
SHUIRUPDQFH DJDLQVW WKRVH FULWHULD ZDV DOVR QRWLILHG WR WKHP��r

��� ,Q VXEVHFWLRQ ��'�� IRU q+HDOWK $XWKRULWLHVr WKHUH VKDOO EH VXEVWLWXWHG qWKH
+HDOWK $XWKRULW\r�

� 6XSSOHPHQWDU\ SD\PHQWV WR 1+6 WUXVWV DQG 3ULPDU\ &DUH 7UXVWV

��� $IWHU SDUDJUDSK � RI 6FKHGXOH � WR WKH 1DWLRQDO +HDOWK 6HUYLFH DQG
&RPPXQLW\ &DUH $FW ���� �F� ��� �ZKLFK PDNHV ILQDQFLDO SURYLVLRQ DERXW 1+6
WUXVWV� WKHUH VKDOO EH LQVHUWHGu

q6XSSOHPHQWDU\ SD\PHQWV

�$ ��� ,I WKH 6HFUHWDU\ RI 6WDWH FRQVLGHUV LW DSSURSULDWH WR GR VR� KH PD\
PDNH D SD\PHQW WR WKH WUXVW�

��� 7KH SD\PHQW PD\ EH VXEMHFW WR VXFK FRQGLWLRQV DV KH WKLQNV ILW WR
LPSRVH� LQFOXGLQJ FRQGLWLRQV DV WR UHSD\PHQW�r

��� ,Q VHFWLRQ � RI WKH ���� $FW �ILQDQFLDO SURYLVLRQV UHODWLQJ WR 1+6 WUXVWV�� LQ
VXEVHFWLRQ ���� DIWHU SDUDJUDSK �F� WKHUH VKDOO EH LQVHUWHGu

q�FD� WKH PDNLQJ RI VXSSOHPHQWDU\ SD\PHQWV WR WKHP�r�

��� ,Q VHFWLRQ ��& RI WKH ���� $FW �SXEOLF IXQGLQJ RI 3ULPDU\ &DUH 7UXVWV�� DIWHU
VXEVHFWLRQ ��� WKHUH VKDOO EH LQVHUWHGu

q��$� ,I WKH 6HFUHWDU\ RI 6WDWH FRQVLGHUV LW DSSURSULDWH WR GR VR� KH PD\ PDNH
D VXSSOHPHQWDU\ SD\PHQW WR D 3ULPDU\ &DUH 7UXVW� ZKLFK PD\ EH
VXEMHFW WR VXFK FRQGLWLRQV DV KH WKLQNV ILW WR LPSRVH� LQFOXGLQJ
FRQGLWLRQV DV WR UHSD\PHQW�r

��� ,Q VHFWLRQ ��' RI WKH ���� $FW �ILQDQFLDO GXWLHV RI 3ULPDU\ &DUH 7UXVWV�� LQ
VXEVHFWLRQ ����E�� DIWHU qVHFWLRQr WKHUH VKDOO EH LQVHUWHG q� DSDUW IURP VXEVHFWLRQ
��$�r�

� 3XEOLF�SULYDWH SDUWQHUVKLSV

$IWHU VHFWLRQ ��% RI WKH ���� $FW WKHUH VKDOO EH LQVHUWHGu



+HDOWK DQG 6RFLDO &DUH $FW ���� �F� ���

3DUW � u 1DWLRQDO +HDOWK 6HUYLFH
�

q&RPSDQLHV

��& 3XEOLF�SULYDWH SDUWQHUVKLSV

��� 7KH 6HFUHWDU\ RI 6WDWH PD\ IRUP� RU SDUWLFLSDWH LQ IRUPLQJ� FRPSDQLHV
WR SURYLGH IDFLOLWLHV RU VHUYLFHV IRUu

�D� SHUVRQV RU ERGLHV H[HUFLVLQJ IXQFWLRQV� RU RWKHUZLVH SURYLGLQJ
VHUYLFHV� XQGHU WKLV $FW� RU

�E� 1+6 WUXVWV�

��� 7KH 6HFUHWDU\ RI 6WDWH PD\� ZLWK D YLHZ WR VHFXULQJ RU IDFLOLWDWLQJ WKH
SURYLVLRQ E\ FRPSDQLHV RI IDFLOLWLHV RU VHUYLFHV IRU SHUVRQV RU ERGLHV
IDOOLQJ ZLWKLQ VXEVHFWLRQ ����D� RU �E�u

�D� LQYHVW LQ WKH FRPSDQLHV �ZKHWKHU E\ DFTXLULQJ DVVHWV� VHFXULWLHV
RU ULJKWV RU RWKHUZLVH�� RU

�E� SURYLGH ORDQV DQG JXDUDQWHHV DQGPDNH RWKHU NLQGV RI ILQDQFLDO
SURYLVLRQ WR RU LQ UHVSHFW RI WKHP�

RU ERWK�

��� )RU WKH SXUSRVHV RI VXEVHFWLRQV ��� DQG ��� DERYH LW LV LPPDWHULDO WKDW
WKH IDFLOLWLHV RU VHUYLFHV SURYLGHG RU WR EH SURYLGHG E\ WKH FRPSDQLHV LQ
TXHVWLRQ DUH QRW SURYLGHG RU WR EH SURYLGHGu

�D� RQO\ WR SHUVRQV RU ERGLHV IDOOLQJ ZLWKLQ VXEVHFWLRQ ����D� RU �E��
RU

�E� WR SHUVRQV RU ERGLHV IDOOLQJZLWKLQ VXEVHFWLRQ ����D� RQO\ LQ WKHLU
FDSDFLWLHV DV SHUVRQV RU ERGLHV VXFK DV DUH PHQWLRQHG LQ WKDW
SURYLVLRQ�

��� ,Q WKLV VHFWLRQu

qFRPSDQLHVr PHDQV FRPSDQLHV ZLWKLQ WKH PHDQLQJ RI WKH
&RPSDQLHV $FW ���� �F� ���

qIDFLOLWLHVr LQFOXGHV WKH SURYLVLRQ RI �RU RI WKH XVH RI� SUHPLVHV�
JRRGV� PDWHULDOV� YHKLFOHV� SODQW RU DSSDUDWXV�

��� 7KLV VHFWLRQ LV ZLWKRXW SUHMXGLFH WR DQ\ SRZHUV RI WKH 6HFUHWDU\ RI 6WDWH
H[HUFLVDEOH RWKHUZLVH WKDQ E\ YLUWXH RI WKLV VHFWLRQ�r

� ,QFRPH JHQHUDWLRQ

,Q VHFWLRQ � RI WKH +HDOWK DQG0HGLFLQHV $FW ���� �F� ��� �DGGLWLRQDO SRZHUV IRU
ILQDQFLQJ +HDOWK 6HUYLFH�� DIWHU VXEVHFWLRQ ��� WKHUH VKDOO EH LQVHUWHGu

q��$� 7KH SRZHU VSHFLILHG LQ SDUDJUDSK �J� RI VXEVHFWLRQ ��� DERYH LQFOXGHV
SRZHU IRU WKH 6HFUHWDU\ RI 6WDWHu

�D� WR IRUP� RU SDUWLFLSDWH LQ WKH IRUPLQJ RI� FRPSDQLHV�

�E� WR LQYHVW LQ FRPSDQLHV �ZKHWKHU E\ DFTXLULQJ DVVHWV� VHFXULWLHV
RU ULJKWV RU RWKHUZLVH�� DQG

�F� WR SURYLGH ORDQV DQG JXDUDQWHHV DQG PDNH RWKHU NLQGV RI
ILQDQFLDO SURYLVLRQ WR RU LQ UHVSHFW RI FRPSDQLHV�

ZKHUH LW DSSHDUV WR KLP WKDW WR GR VR LV FDOFXODWHG WR IDFLOLWDWH� RU WR EH
FRQGXFLYH RU LQFLGHQWDO WR� WKH H[HUFLVH RI DQ\ SRZHU FRQIHUUHG E\ WKDW
VXEVHFWLRQ�
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��%� ,Q VXEVHFWLRQ ��$� DERYH qFRPSDQLHVr PHDQV FRPSDQLHV ZLWKLQ WKH
PHDQLQJ RI WKH &RPSDQLHV $FW ���� �F� ��� DQG WKDW VXEVHFWLRQ LV
ZLWKRXW SUHMXGLFH WRu

�D� WKH JHQHUDOLW\ RI SDUDJUDSK �J� RI VXEVHFWLRQ ��� DERYH� DQG

�E� DQ\ SRZHUV RI WKH 6HFUHWDU\ RI 6WDWH H[HUFLVDEOH RWKHUZLVH WKDQ
E\ YLUWXH RI WKLV VHFWLRQ�r

7HUPV RI HPSOR\PHQW RI KHDOWK VHUYLFH HPSOR\HHV

� 7HUPV DQG FRQGLWLRQV RI HPSOR\PHQW E\ KHDOWK VHUYLFH ERGLHV

��� ,Q 6FKHGXOH � WR WKH ���� $FW �+HDOWK $XWKRULWLHV�� LQ SDUDJUDSK ����� �VWDII�u

�D� IRU qDW VXFK UHPXQHUDWLRQ DQG RQ VXFK FRQGLWLRQV RI VHUYLFHr WKHUH VKDOO
EH VXEVWLWXWHG qDQG SD\ LWV RIILFHUV VXFK UHPXQHUDWLRQ DQG DOORZDQFHV�
DQG HPSOR\ WKHP RQ VXFK RWKHU WHUPV DQG FRQGLWLRQV�r� DQG

�E� IRU qPD\ FRQWDLQ SURYLVLRQur WKHUH VKDOO EH VXEVWLWXWHG qPD\ PDNH
SURYLVLRQ ZLWK UHVSHFW WR DQ\ PDWWHU FRQQHFWHG ZLWK WKH HPSOR\PHQW
E\ DQ DXWKRULW\ RI LWV RIILFHUV� LQFOXGLQJ LQ SDUWLFXODU SURYLVLRQur�

��� ,Q 6FKHGXOH �$ WR WKH ���� $FW �3ULPDU\ &DUH 7UXVWV�u

�D� IRU SDUDJUDSK � WKHUH VKDOO EH VXEVWLWXWHGu

q� ��� $ 3ULPDU\ &DUH 7UXVW PD\ HPSOR\ VXFK RIILFHUV DV LW WKLQNV ILW�

��� 6XEMHFW WR VXE�SDUDJUDSK ��� EHORZ� D WUXVW PD\u

�D� SD\ LWV RIILFHUV VXFK UHPXQHUDWLRQ DQG DOORZDQFHV� DQG

�E� HPSOR\ WKHP RQ VXFK RWKHU WHUPV DQG FRQGLWLRQV�

DV LW WKLQNV ILW�

��� $ WUXVW VKDOOu

�D� LQ H[HUFLVLQJ LWV SRZHUV XQGHU VXE�SDUDJUDSK ��� DERYH�
DQG

�E� RWKHUZLVH LQ FRQQHFWLRQ ZLWK WKH HPSOR\PHQW RI LWV
RIILFHUV�

DFW LQ DFFRUGDQFH ZLWK UHJXODWLRQV DQG DQ\ GLUHFWLRQV JLYHQ E\
WKH 6HFUHWDU\ RI 6WDWH�

��� %HIRUH PDNLQJ DQ\ UHJXODWLRQV XQGHU VXE�SDUDJUDSK ��� DERYH�
WKH 6HFUHWDU\ RI 6WDWH VKDOO FRQVXOW VXFK ERGLHV DV KH PD\
UHFRJQLVH DV UHSUHVHQWLQJ SHUVRQVZKR� LQ KLV RSLQLRQ� DUH OLNHO\
WR EH DIIHFWHG E\ WKH UHJXODWLRQV�r� DQG

�E� LQ SDUDJUDSK �� �UHPXQHUDWLRQ DQG SHQVLRQV HWF�� VXE�SDUDJUDSK ���
�UHPXQHUDWLRQ DQG DOORZDQFHV SD\DEOH WR RIILFHUV RI D 3ULPDU\ &DUH
7UXVW� VKDOO DFFRUGLQJO\ EH RPLWWHG�

��� ,Q SDUDJUDSK �� RI 6FKHGXOH � WR WKH ���� $FW �JHQHUDO SRZHUV RI 1DWLRQDO
+HDOWK 6HUYLFH 7UXVWV�u

�D� VXE�SDUDJUDSK ����G� �JHQHUDO SRZHU WR HPSOR\ VWDII� VKDOO EH RPLWWHG�
DQG

�E� DIWHU VXE�SDUDJUDSK ��� WKHUH VKDOO EH LQVHUWHGu

q��� $Q 1+6 WUXVW PD\ HPSOR\ VXFK VWDII DV LW WKLQNV ILW�

��� 6XEMHFW WR VXE�SDUDJUDSK ��� EHORZ� DQ 1+6 WUXVW PD\u

�D� SD\ LWV VWDII VXFK UHPXQHUDWLRQ DQG DOORZDQFHV� DQG



+HDOWK DQG 6RFLDO &DUH $FW ���� �F� ���

3DUW � u 1DWLRQDO +HDOWK 6HUYLFH
�

�E� HPSOR\ WKHP RQ VXFK RWKHU WHUPV DQG FRQGLWLRQV�

DV LW WKLQNV ILW�

��� $Q 1+6 WUXVW VKDOOu

�D� LQ H[HUFLVLQJ LWV SRZHUV XQGHU VXE�SDUDJUDSK ��� DERYH�
DQG

�E� RWKHUZLVH LQ FRQQHFWLRQ ZLWK WKH HPSOR\PHQW RI LWV
VWDII�

DFW LQ DFFRUGDQFH ZLWK UHJXODWLRQV DQG DQ\ GLUHFWLRQV JLYHQ E\
WKH 6HFUHWDU\ RI 6WDWH�

��� %HIRUH PDNLQJ DQ\ UHJXODWLRQV XQGHU VXE�SDUDJUDSK ��� DERYH�
WKH 6HFUHWDU\ RI 6WDWH VKDOO FRQVXOW VXFK ERGLHV DV KH PD\
UHFRJQLVH DV UHSUHVHQWLQJ SHUVRQVZKR� LQ KLV RSLQLRQ� DUH OLNHO\
WR EH DIIHFWHG E\ WKH UHJXODWLRQV�r

/RFDO DXWKRULW\ VFUXWLQ\ RI KHDOWK VHUYLFH SURYLVLRQ

� )XQFWLRQV RI RYHUYLHZ DQG VFUXWLQ\ FRPPLWWHHV

��� ,Q VHFWLRQ �� RI WKH /RFDO *RYHUQPHQW $FW ���� �F� ��� �RYHUYLHZ DQG VFUXWLQ\
FRPPLWWHHV�� LQ VXEVHFWLRQ ���� DIWHU SDUDJUDSK �H� WKHUH VKDOO EH LQVHUWHGu

q�I� LQ WKH FDVH RI WKH RYHUYLHZ DQG VFUXWLQ\ FRPPLWWHH RU
FRPPLWWHHV RI DQ DXWKRULW\ WR ZKLFK VHFWLRQ � RI WKH +HDOWK DQG
6RFLDO &DUH $FW ���� DSSOLHV� WR UHYLHZ DQG VFUXWLQLVH� LQ
DFFRUGDQFHZLWK UHJXODWLRQV XQGHU WKDW VHFWLRQ� PDWWHUV UHODWLQJ
WR WKH KHDOWK VHUYLFH �ZLWKLQ WKH PHDQLQJ RI WKDW VHFWLRQ� LQ WKH
DXWKRULW\pV DUHD� DQG WR PDNH UHSRUWV DQG UHFRPPHQGDWLRQV RQ
VXFK PDWWHUV LQ DFFRUGDQFH ZLWK WKH UHJXODWLRQV�r

��� 7KLV VHFWLRQ DSSOLHV WRu

�D� DQ\ FRXQW\ FRXQFLO�

�E� DQ\ FRXQW\ ERURXJK FRXQFLO�

�F� WKH FRXQFLO RI DQ\ GLVWULFW FRPSULVHG LQ DQ DUHD IRU ZKLFK WKHUH LV QR
FRXQW\ FRXQFLO�

�G� DQ\ /RQGRQ ERURXJK FRXQFLO�

��� 5HJXODWLRQV PD\� LQ UHODWLRQ WR DQ RYHUYLHZ DQG VFUXWLQ\ FRPPLWWHH RI DQ
DXWKRULW\ WR ZKLFK WKLV VHFWLRQ DSSOLHV� PDNH SURYLVLRQu

�D� DV WR PDWWHUV UHODWLQJ WR WKH KHDOWK VHUYLFH LQ WKH DXWKRULW\pV DUHD ZKLFK
WKH FRPPLWWHH PD\ UHYLHZ DQG VFUXWLQLVH�

�E� DV WR PDWWHUV UHODWLQJ WR WKH KHDOWK VHUYLFH LQ WKH DXWKRULW\pV DUHD RQ
ZKLFK WKH FRPPLWWHH PD\ PDNH UHSRUWV DQG UHFRPPHQGDWLRQV WR ORFDO
1+6 ERGLHV�

�F� DV WR PDWWHUV RQ ZKLFK ORFDO 1+6 ERGLHV PXVW FRQVXOW WKH FRPPLWWHH LQ
DFFRUGDQFH ZLWK WKH UHJXODWLRQV�

�G� DV WR LQIRUPDWLRQ ZKLFK ORFDO 1+6 ERGLHV PXVW SURYLGH WR WKH
FRPPLWWHH�

�H� DV WR LQIRUPDWLRQ ZKLFK PD\ QRW EH GLVFORVHG E\ D ORFDO 1+6 ERG\ WR
WKH FRPPLWWHH�

�I� UHTXLULQJ DQ\ RIILFHU RI D ORFDO 1+6 ERG\ WR DWWHQG EHIRUH WKH
FRPPLWWHH WR DQVZHU TXHVWLRQV�
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��� )RU WKH SXUSRVHV RI DQ\ SURYLVLRQ RI VXEVHFWLRQ ��� qORFDO 1+6 ERG\r� LQ
UHODWLRQ WR DQ RYHUYLHZ DQG VFUXWLQ\ FRPPLWWHH� PHDQV D +HDOWK $XWKRULW\�
3ULPDU\ &DUH 7UXVW RU 1+6 WUXVW VSHFLILHG IRU WKRVH SXUSRVHV E\ UHJXODWLRQV LQ
UHODWLRQ WR WKH FRPPLWWHH�

��� ,Q WKLV VHFWLRQu

qWKH KHDOWK VHUYLFHr KDV WKH VDPH PHDQLQJ DV LQ WKH ���� $FW� H[FHSW WKDW
LW LQFOXGHV VHUYLFHV SURYLGHG LQ SXUVXDQFH RI VHFWLRQ �� DUUDQJHPHQWV
LQ UHODWLRQ WR WKH H[HUFLVH RI KHDOWK�UHODWHG IXQFWLRQV RI D ORFDO DXWKRULW\�

qVHFWLRQ �� DUUDQJHPHQWVr PHDQV DUUDQJHPHQWV XQGHU UHJXODWLRQV XQGHU
VHFWLRQ �� RI WKH +HDOWK $FW ���� �F� �� �DUUDQJHPHQWV EHWZHHQ 1+6
ERGLHV DQG ORFDO DXWKRULWLHV��

� -RLQW RYHUYLHZ DQG VFUXWLQ\ FRPPLWWHHV HWF�

��� ,Q WKLV VHFWLRQ� qUHOHYDQW IXQFWLRQVru

�D� LQ UHODWLRQ WR D ORFDO DXWKRULW\ RSHUDWLQJ H[HFXWLYH DUUDQJHPHQWV XQGHU
3DUW � RI WKH /RFDO *RYHUQPHQW $FW ���� �F� ��� �qWKH ���� $FWr�� DUH
IXQFWLRQV ZKLFK DUH� RU� EXW IRU UHJXODWLRQV XQGHU WKLV VHFWLRQ� ZRXOG
EH� H[HUFLVDEOH XQGHU VHFWLRQ ������I� RI WKDW $FW E\ DQ RYHUYLHZ DQG
VFUXWLQ\ FRPPLWWHH RI WKDW DXWKRULW\� DQG

�E� LQ UHODWLRQ WR D ORFDO DXWKRULW\ RSHUDWLQJ DOWHUQDWLYH DUUDQJHPHQWV
XQGHU WKDW 3DUW� DUH DQ\ FRUUHVSRQGLQJ IXQFWLRQV ZKLFK DUH� RU� EXW IRU
UHJXODWLRQV XQGHU WKLV VHFWLRQ� ZRXOG EH� H[HUFLVDEOH E\ D FRPPLWWHH RI
WKH DXWKRULW\ IDOOLQJ ZLWKLQ SDUDJUDSK �E� RI VHFWLRQ ����� RI WKDW $FW�

DQG UHIHUHQFHV WR DQ RYHUYLHZ DQG VFUXWLQ\ FRPPLWWHH LQFOXGH UHIHUHQFHV WR D
FRPPLWWHH IDOOLQJ ZLWKLQ WKDW SDUDJUDSK�

��� 5HJXODWLRQV PD\ PDNH SURYLVLRQ XQGHU ZKLFKu

�D� WZR RU PRUH ORFDO DXWKRULWLHV PD\ DSSRLQW D MRLQW FRPPLWWHH RI WKRVH
DXWKRULWLHV �D qMRLQW RYHUYLHZ DQG VFUXWLQ\ FRPPLWWHHr� DQG DUUDQJH IRU
UHOHYDQW IXQFWLRQV LQ UHODWLRQ WR DQ\ �RU DOO� RI WKRVH DXWKRULWLHV WR EH
H[HUFLVDEOH E\ WKH FRPPLWWHH�

�E� D ORFDO DXWKRULW\ PD\ DUUDQJH IRU UHOHYDQW IXQFWLRQV LQ UHODWLRQ WR WKDW
DXWKRULW\ WR EH H[HUFLVDEOH E\ DQ RYHUYLHZ DQG VFUXWLQ\ FRPPLWWHH RI
DQRWKHU ORFDO DXWKRULW\�

�F� D FRXQW\ FRXQFLO IRU DQ\ DUHD PD\ DUUDQJH IRU RQH RU PRUH RI WKH
PHPEHUV RI DQ RYHUYLHZ DQG VFUXWLQ\ FRPPLWWHH RI WKH FRXQFLO IRU D
GLVWULFW FRPSULVHG LQ WKDW DUHD WR EH DSSRLQWHG DVu

�L� D PHPEHU RI DQ RYHUYLHZ DQG VFUXWLQ\ FRPPLWWHH RI WKH FRXQW\
FRXQFLO RU DQRWKHU ORFDO DXWKRULW\� IRU WKH SXUSRVHV RI UHOHYDQW
IXQFWLRQV RI WKH FRPPLWWHH LQ UHODWLRQ WR WKH FRXQW\ FRXQFLO� RU

�LL� D PHPEHU RI DQ RYHUYLHZ DQG VFUXWLQ\ FRPPLWWHH RI WKH FRXQW\
FRXQFLO� IRU WKH SXUSRVHV RI UHOHYDQW IXQFWLRQV RI WKH FRPPLWWHH
LQ UHODWLRQ WR DQRWKHU ORFDO DXWKRULW\�

��� 7KH UHJXODWLRQV PD\ LQ SDUWLFXODUu

�D� SURYLGH IRU DUUDQJHPHQWV WR EH PDGH RQO\ LQ VSHFLILHG FLUFXPVWDQFHV�
RU VXEMHFW WR VSHFLILHG FRQGLWLRQV RU OLPLWDWLRQV�

�E� LQ UHODWLRQ WR MRLQW RYHUYLHZ DQG VFUXWLQ\ FRPPLWWHHV� PDNH SURYLVLRQ
DSSO\LQJ� RU FRUUHVSRQGLQJ WR� DQ\ SURYLVLRQ RI VHFWLRQ ����� DQG ��� WR
���� RI WKH ���� $FW RU VHFWLRQ � RI� DQG 6FKHGXOH � WR� WKLV $FW� ZLWK RU
ZLWKRXW PRGLILFDWLRQV�
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��� 7KH UHJXODWLRQV PD\ UHTXLUH� RU HQDEOH WKH UHOHYDQW DXWKRULW\ WR GLUHFW� D ORFDO
DXWKRULW\u

�D� WR PDNH DUUDQJHPHQWV RI DQ\ GHVFULSWLRQ ZLWKLQ VXEVHFWLRQ ���� DQG

�E� WR FRPSO\ZLWK VXFK UHTXLUHPHQWV LQ FRQQHFWLRQZLWK WKH DUUDQJHPHQWV
DV PD\ EH VSHFLILHG LQ WKH UHJXODWLRQV RU DV WKH UHOHYDQW DXWKRULW\ PD\
GLUHFW�

��� ,Q VHFWLRQ ���� DQG ���� UHIHUHQFHV WR DQ RYHUYLHZ DQG VFUXWLQ\ FRPPLWWHH
LQFOXGH UHIHUHQFHV WR D MRLQW RYHUYLHZ DQG VFUXWLQ\ FRPPLWWHH�

��� ,Q VXEVHFWLRQ ����F�� UHIHUHQFHV WR DQ RYHUYLHZ DQG VFUXWLQ\ FRPPLWWHH RI D
FRXQW\ FRXQFLO LQFOXGH UHIHUHQFHV WR D MRLQW RYHUYLHZ DQG VFUXWLQ\ FRPPLWWHH
RI WKH FRXQFLO DQG DQRWKHU ORFDO DXWKRULW\�

��� 6HFWLRQ ����� RI WKH ���� $FW GRHV QRW DSSO\ WR WKH GLVFKDUJH RI IXQFWLRQV E\
YLUWXH RI DUUDQJHPHQWV XQGHU UHJXODWLRQV XQGHU VXEVHFWLRQ ����

��� 6HFWLRQ ������ RI WKH ���� $FW GRHV QRW DSSO\ WR SHUVRQV ZKR DUH PHPEHUV RI
DQ RYHUYLHZ DQG VFUXWLQ\ FRPPLWWHH E\ YLUWXH RI DUUDQJHPHQWV XQGHU
UHJXODWLRQV XQGHU VXEVHFWLRQ ����F��

��� ,Q WKLV VHFWLRQ qORFDO DXWKRULW\r PHDQV D FRXQW\ FRXQFLO� FRXQW\ ERURXJK
FRXQFLO� GLVWULFW FRXQFLO RU /RQGRQ ERURXJK FRXQFLO�

� 2YHUYLHZ DQG VFUXWLQ\ FRPPLWWHHV� H[HPSW LQIRUPDWLRQ

��� 7KLV VHFWLRQ DSSOLHV LQ UHODWLRQ WR DQ\ LWHP RI EXVLQHVV DW D PHHWLQJ RI DQ
RYHUYLHZ DQG VFUXWLQ\ FRPPLWWHH ZKLFK LV DQ LWHP UHODWLQJ WR IXQFWLRQV RI WKH
FRPPLWWHH XQGHU VHFWLRQ ������I� RI WKH /RFDO *RYHUQPHQW $FW ���� �F� ����

��� ,Q UHODWLRQ WR DQ\ VXFK LWHP� LQIRUPDWLRQ LV H[HPSW LQIRUPDWLRQ IRU WKH
SXUSRVHV RI VHFWLRQ ���$��� RI WKH /RFDO *RYHUQPHQW $FW ���� �F� ���
�H[FOXVLRQ RI SXEOLF IURP PHHWLQJV WR SUHYHQW GLVFORVXUH RI H[HPSW
LQIRUPDWLRQ� LI LW IDOOV ZLWKLQ DQ\ RI WKH GHVFULSWLRQV RI LQIRUPDWLRQ ZKLFK DUH
IRU WKH WLPH EHLQJ VSHFLILHG LQ 3DUW � RI 6FKHGXOH � WR WKLV $FW� EXW VXEMHFW WR DQ\
TXDOLILFDWLRQV FRQWDLQHG LQ 3DUW � RI WKDW 6FKHGXOH�

��� 3DUW � RI WKDW 6FKHGXOH KDV HIIHFW IRU WKH LQWHUSUHWDWLRQ RI WKDW 6FKHGXOH�

��� 7KH UHOHYDQW DXWKRULW\ PD\ E\ RUGHU YDU\ WKDW 6FKHGXOHu

�D� E\ DGGLQJ DQ\ GHVFULSWLRQ RU RWKHU SURYLVLRQ LQ FRQQHFWLRQ ZLWK D
UHOHYDQW ERG\ RU VHUYLFHV SURYLGHG E\� RU XQGHU DUUDQJHPHQWV PDGH
E\� D UHOHYDQW ERG\� RU

�E� E\ GHOHWLQJ RU YDU\LQJ DQ\ GHVFULSWLRQ RU RWKHU SURYLVLRQ IRU WKH WLPH
EHLQJ VSHFLILHG RU FRQWDLQHG LQ WKDW 6FKHGXOH�

��� 7KH UHOHYDQW DXWKRULW\ PD\ H[HUFLVH WKH SRZHU FRQIHUUHG E\ VXEVHFWLRQ ��� E\
DPHQGLQJ DQ\ 3DUW RI 6FKHGXOH �� ZLWK RU ZLWKRXW DPHQGPHQW RI DQ\ RWKHU
3DUW�

��� ,Q WKLV VHFWLRQ DQG 6FKHGXOH � qUHOHYDQW ERG\r PHDQV D ERG\ LQ UHVSHFW RI
ZKLFK RYHUYLHZ DQG VFUXWLQ\ FRPPLWWHHV H[HUFLVH IXQFWLRQV XQGHU UHJXODWLRQV
XQGHU VHFWLRQ ��
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�� $SSOLFDWLRQ WR WKH &LW\ RI /RQGRQ

��� 7KH &RPPRQ &RXQFLO PD\ HVWDEOLVK D FRPPLWWHH ZKLFK KDV� LQ UHODWLRQ WR WKH
&LW\ RI /RQGRQ� WKH SRZHUV ZKLFK XQGHU VHFWLRQ ������I� RI WKH /RFDO
*RYHUQPHQW $FW ���� D ORFDO DXWKRULW\pV RYHUYLHZ DQG VFUXWLQ\ FRPPLWWHH KDV
LQ UHODWLRQ WR WKH DXWKRULW\pV DUHD�

��� 6HFWLRQV ���� WR ���� � DQG � DQG 6FKHGXOH � DSSO\ DV LI VXFK D FRPPLWWHH ZHUH
DQ RYHUYLHZ DQG VFUXWLQ\ FRPPLWWHH DQG DV LI WKH &RPPRQ &RXQFLO ZHUH D
/RQGRQ ERURXJK FRXQFLO�

��� 6HFWLRQ �� RI WKH /RFDO *RYHUQPHQW $FW ���� DSSOLHV DV LI VXFK D FRPPLWWHH
ZHUH DQ RYHUYLHZ DQG VFUXWLQ\ FRPPLWWHH DQG DV LI WKH &RPPRQ &RXQFLO ZHUH
D ORFDO DXWKRULW\� EXW ZLWK WKH RPLVVLRQu

�D� RI VXEVHFWLRQV ��� WR ���� ��� DQG ����

�E� LQ VXEVHFWLRQ ���� RI q([HFXWLYHr�

�F� LQ VXEVHFWLRQ ����� RI SDUDJUDSK �E�� DQG

�G� LQ VXEVHFWLRQ �����D�� RI WKH UHIHUHQFH WR PHPEHUV RI WKH H[HFXWLYH�

��� ,Q WKH SURYLVLRQV DSSOLHG E\ VXEVHFWLRQV ��� DQG ���� UHIHUHQFHV WR IXQFWLRQV
XQGHU DQ\ SURYLVLRQ RI VHFWLRQ ����� RI WKH ���� $FW DUH� LQ WKH FDVH RI WKH
FRPPLWWHH HVWDEOLVKHG XQGHU VXEVHFWLRQ ���� UHIHUHQFHV WR LWV IXQFWLRQV XQGHU
WKDW VXEVHFWLRQ�

��� q7KH &RPPRQ &RXQFLOr PHDQV WKH &RPPRQ &RXQFLO RI WKH &LW\ RI /RQGRQ�

3XEOLF LQYROYHPHQW DQG FRQVXOWDWLRQ

�� 3XEOLF LQYROYHPHQW DQG FRQVXOWDWLRQ

��� ,W LV WKH GXW\ RI HYHU\ ERG\ WR ZKLFK WKLV VHFWLRQ DSSOLHV WR PDNH DUUDQJHPHQWV
ZLWK D YLHZ WR VHFXULQJ� DV UHVSHFWV KHDOWK VHUYLFHV IRU ZKLFK LW LV UHVSRQVLEOH�
WKDW SHUVRQV WR ZKRP WKRVH VHUYLFHV DUH EHLQJ RU PD\ EH SURYLGHG DUH� GLUHFWO\
RU WKURXJK UHSUHVHQWDWLYHV� LQYROYHG LQ DQG FRQVXOWHG RQu

�D� WKH SODQQLQJ RI WKH SURYLVLRQ RI WKRVH VHUYLFHV�

�E� WKH GHYHORSPHQW DQG FRQVLGHUDWLRQ RI SURSRVDOV IRU FKDQJHV LQ WKHZD\
WKRVH VHUYLFHV DUH SURYLGHG� DQG

�F� GHFLVLRQV WR EH PDGH E\ WKDW ERG\ DIIHFWLQJ WKH RSHUDWLRQ RI WKRVH
VHUYLFHV�

��� 7KLV VHFWLRQ DSSOLHV WRu

�D� +HDOWK $XWKRULWLHV�

�E� 3ULPDU\ &DUH 7UXVWV� DQG

�F� 1+6 WUXVWV�

��� )RU WKH SXUSRVHV RI WKLV VHFWLRQ D ERG\ LV UHVSRQVLEOH IRU KHDOWK VHUYLFHVu

�D� LI WKH ERG\ SURYLGHV RU LV WR SURYLGH WKRVH VHUYLFHV WR LQGLYLGXDOV� RU

�E� LI DQRWKHU SHUVRQ SURYLGHV� RU LV WR SURYLGH� WKRVH VHUYLFHV WR
LQGLYLGXDOVu

�L� DW WKDW ERG\pV GLUHFWLRQ�

�LL� RQ LWV EHKDOI� RU

�LLL� LQ DFFRUGDQFH ZLWK DQ DJUHHPHQW RU DUUDQJHPHQWV PDGH E\ WKDW
ERG\ ZLWK WKDW RWKHU SHUVRQ�



+HDOWK DQG 6RFLDO &DUH $FW ���� �F� ���

3DUW � u 1DWLRQDO +HDOWK 6HUYLFH
��

DQG UHIHUHQFHV LQ WKLV VHFWLRQ WR WKH SURYLVLRQ RI VHUYLFHV LQFOXGH UHIHUHQFHV WR
WKH SURYLVLRQ RI VHUYLFHV MRLQWO\ ZLWK DQRWKHU SHUVRQ�

,QGHSHQGHQW DGYRFDF\ VHUYLFHV

�� ,QGHSHQGHQW DGYRFDF\ VHUYLFHV

$IWHU VHFWLRQ �� RI WKH ���� $FW WKHUH VKDOO EH LQVHUWHGu

q��$ ,QGHSHQGHQW DGYRFDF\ VHUYLFHV

��� ,W LV WKH GXW\ RI WKH 6HFUHWDU\ RI 6WDWH WR DUUDQJH� WR VXFK H[WHQW DV KH
FRQVLGHUV QHFHVVDU\ WR PHHW DOO UHDVRQDEOH UHTXLUHPHQWV� IRU WKH
SURYLVLRQ RI LQGHSHQGHQW DGYRFDF\ VHUYLFHV�

��� q,QGHSHQGHQW DGYRFDF\ VHUYLFHVr DUH VHUYLFHV SURYLGLQJ DVVLVWDQFH �E\
ZD\ RI UHSUHVHQWDWLRQ RU RWKHUZLVH� WR LQGLYLGXDOV PDNLQJ RU LQWHQGLQJ
WR PDNHu

�D� D FRPSODLQW XQGHU D SURFHGXUH RSHUDWHG E\ D KHDOWK VHUYLFH
ERG\ RU LQGHSHQGHQW SURYLGHU�

�E� D FRPSODLQW WR WKH +HDOWK 6HUYLFH &RPPLVVLRQHU IRU (QJODQG RU
WKH +HDOWK 6HUYLFH &RPPLVVLRQHU IRU :DOHV�

�F� D FRPSODLQW RI D SUHVFULEHG GHVFULSWLRQ ZKLFK UHODWHV WR WKH
SURYLVLRQ RI VHUYLFHV DV SDUW RI WKH KHDOWK VHUYLFH DQGu

�L� LV PDGH XQGHU D SURFHGXUH RI D SUHVFULEHG GHVFULSWLRQ�
RU

�LL� JLYHV ULVH� RU PD\ JLYH ULVH� WR SURFHHGLQJV RI D
SUHVFULEHG GHVFULSWLRQ�

��� ,Q VXEVHFWLRQ ���u

qKHDOWK VHUYLFH ERG\r PHDQV D ERG\ ZKLFK� XQGHU VHFWLRQ ���� RU
��� RI WKH +HDOWK 6HUYLFH &RPPLVVLRQHUV $FW ����� LV VXEMHFW WR
LQYHVWLJDWLRQ E\ WKH +HDOWK 6HUYLFH &RPPLVVLRQHU IRU (QJODQG
RU WKH +HDOWK 6HUYLFH &RPPLVVLRQHU IRU :DOHV�

qLQGHSHQGHQW SURYLGHUr PHDQV D SHUVRQ ZKR� XQGHU VHFWLRQ �%���
RU ��� RI WKDW $FW� LV VXEMHFW WR VXFK LQYHVWLJDWLRQ�

��� 7KH 6HFUHWDU\ RI 6WDWH PD\ PDNH VXFK RWKHU DUUDQJHPHQWV DV KH WKLQNV
ILW IRU WKH SURYLVLRQ RI DVVLVWDQFH WR LQGLYLGXDOV LQ FRQQHFWLRQ ZLWK
FRPSODLQWV UHODWLQJ WR WKH SURYLVLRQ RI VHUYLFHV DV SDUW RI WKH KHDOWK
VHUYLFH�

��� ,Q PDNLQJ DUUDQJHPHQWV XQGHU WKLV VHFWLRQ WKH 6HFUHWDU\ RI 6WDWH PXVW
KDYH UHJDUG WR WKH SULQFLSOH WKDW WKH SURYLVLRQ RI VHUYLFHV XQGHU WKH
DUUDQJHPHQWV VKRXOG� VR IDU DV SUDFWLFDEOH� EH LQGHSHQGHQW RI DQ\
SHUVRQ ZKR LV WKH VXEMHFW RI D UHOHYDQW FRPSODLQW RU LV LQYROYHG LQ
LQYHVWLJDWLQJ RU DGMXGLFDWLQJ RQ VXFK D FRPSODLQW�

��� 7KH 6HFUHWDU\ RI 6WDWH PD\ PDNH SD\PHQWV WR DQ\ SHUVRQ LQ SXUVXDQFH
RI DUUDQJHPHQWV XQGHU WKLV VHFWLRQ�r
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,QWHUYHQWLRQ SRZHUV

�� ,QWHUYHQWLRQ RUGHUV

��� $IWHU VHFWLRQ �� RI WKH ���� $FW WKHUH VKDOO EH LQVHUWHGu

q��$ ,QWHUYHQWLRQ RUGHUV

��� ,I WKH 6HFUHWDU\ RI 6WDWHu

�D� LV RI WKH RSLQLRQ WKDW D ERG\ WR ZKLFK WKLV VHFWLRQ DSSOLHV LV QRW
SHUIRUPLQJ RQH RU PRUH RI LWV IXQFWLRQV DGHTXDWHO\ RU DW DOO� RU
WKDW WKHUH DUH VLJQLILFDQW IDLOLQJV LQ WKH ZD\ WKH ERG\ LV EHLQJ
UXQ� DQG

�E� LV VDWLVILHG WKDW LW LV DSSURSULDWH IRU KLP WR LQWHUYHQH XQGHU WKLV
VHFWLRQ�

KH PD\ PDNH DQ RUGHU XQGHU WKLV VHFWLRQ LQ UHVSHFW RI WKH ERG\ �DQ
qLQWHUYHQWLRQ RUGHUr��

��� 7KH ERGLHV WR ZKLFK WKLV VHFWLRQ DSSOLHV DUHu

�D� +HDOWK $XWKRULWLHV�

�E� 6SHFLDO +HDOWK $XWKRULWLHV�

�F� 1+6 WUXVWV�

�G� 3ULPDU\ &DUH 7UXVWV�

��� $Q LQWHUYHQWLRQ RUGHU PD\ PDNH DQ\ SURYLVLRQ DXWKRULVHG E\ VHFWLRQ
��% EHORZ �LQFOXGLQJ DQ\ FRPELQDWLRQ RI VXFK SURYLVLRQV��

��% ,QWHUYHQWLRQ RUGHUV� HIIHFW

��� ,Q WKLV VHFWLRQu

�D� qPHPEHUr PHDQV D PHPEHU RI D +HDOWK $XWKRULW\� 6SHFLDO
+HDOWK $XWKRULW\ RU 3ULPDU\ &DUH 7UXVW� RU D PHPEHU RI WKH
ERDUG RI GLUHFWRUV RI DQ 1+6 WUXVW�

�E� qHPSOR\HH PHPEHUr PHDQV D PHPEHU RI D +HDOWK $XWKRULW\�
6SHFLDO +HDOWK $XWKRULW\ RU 3ULPDU\ &DUH 7UXVW ZKR LV DQ
RIILFHU RI WKH $XWKRULW\ RU 7UXVW� RU DQ H[HFXWLYH GLUHFWRU RI DQ
1+6 WUXVW�

��� $Q LQWHUYHQWLRQ RUGHU PD\ SURYLGH IRU WKH UHPRYDO IURP RIILFH RIu

�D� DOO WKH PHPEHUV� RU

�E� WKRVH VSHFLILHG LQ WKH RUGHU�

DQG IRU WKHLU UHSODFHPHQW ZLWK LQGLYLGXDOV VSHFLILHG LQ RU GHWHUPLQHG
LQ DFFRUGDQFH ZLWK WKH RUGHU �ZKR QHHG QRW EH WKH VDPH LQ QXPEHU DV
WKH UHPRYHG LQGLYLGXDOV��

��� $Q LQWHUYHQWLRQ RUGHU PD\ SURYLGH IRU WKH VXVSHQVLRQ �HLWKHU ZKROO\�
RU LQ UHVSHFW RQO\ RI SRZHUV DQG GXWLHV VSHFLILHG LQ RU GHWHUPLQHG LQ
DFFRUGDQFH ZLWK WKH RUGHU� RIu

�D� DOO WKH PHPEHUV� RU

�E� WKRVH VSHFLILHG LQ WKH RUGHU�

DQG IRU WKH SRZHUV RI WKH VXVSHQGHGPHPEHUV WR EH H[HUFLVHG� DQG WKHLU
GXWLHV SHUIRUPHG� GXULQJ WKHLU VXVSHQVLRQ E\ LQGLYLGXDOV VSHFLILHG LQ
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RU GHWHUPLQHG LQ DFFRUGDQFH ZLWK WKH RUGHU �ZKR QHHG QRW EH WKH VDPH
LQ QXPEHU DV WKH VXVSHQGHG LQGLYLGXDOV��

��� 7KH SRZHUV DQG GXWLHV UHIHUUHG WR LQ VXEVHFWLRQ ��� DUH� LQ WKH FDVH RI DQ
HPSOR\HH PHPEHU� RQO\ WKRVH ZKLFK KH KDV LQ KLV FDSDFLW\ DV D
PHPEHU�

��� $Q LQWHUYHQWLRQ RUGHU PD\ FRQWDLQ GLUHFWLRQV WR WKH ERG\ WR ZKLFK LW
UHODWHV WR VHFXUH WKDW D IXQFWLRQ RI WKH ERG\ VSHFLILHG LQ WKH GLUHFWLRQVu

�D� LV SHUIRUPHG� WR WKH H[WHQW VSHFLILHG LQ WKH GLUHFWLRQV� RQ EHKDOI
RI WKH ERG\ DQG DW LWV H[SHQVH� E\ VXFK SHUVRQ DV LV VSHFLILHG LQ
WKH GLUHFWLRQV� DQG

�E� LV VR SHUIRUPHG LQ VXFK D ZD\ DV WR DFKLHYH VXFK REMHFWLYHV DV
DUH VR VSHFLILHG�

DQG WKH GLUHFWLRQV PD\ UHTXLUH WKDW DQ\ FRQWUDFW RU RWKHU DUUDQJHPHQW
PDGH E\ WKH ERG\ ZLWK WKDW SHUVRQ FRQWDLQV VXFK WHUPV DQG FRQGLWLRQV
DV PD\ EH VR VSHFLILHG�

��� ,I WKH SHUVRQ UHIHUUHG WR LQ VXEVHFWLRQ ����D� LV D ERG\ UHIHUUHG WR LQ
VHFWLRQ ��$��� DERYH� WKH IXQFWLRQV RI WKDW ERG\ LQFOXGH WKH
SHUIRUPDQFH RI WKH IXQFWLRQV VSHFLILHG LQ WKH GLUHFWLRQV XQGHU
VXEVHFWLRQ ���� DQG� LI WKDW ERG\ LV D +HDOWK $XWKRULW\� DUH SULPDU\
IXQFWLRQV RI WKH $XWKRULW\�

��� 6XEVHFWLRQ ��� DSSOLHV LQ UHODWLRQ WR DQ\ SURYLVLRQu

�D� LQ WKLV $FW� WKH 1DWLRQDO +HDOWK 6HUYLFH DQG &RPPXQLW\ &DUH
$FW ���� �F� ���� RU WKH +HDOWK DQG 6RFLDO &DUH $FW ����� RU

�E� LQ DQ\ RUGHU RU UHJXODWLRQVPDGH� RU GLUHFWLRQV JLYHQ� XQGHU DQ\
RI WKRVH $FWV�

ZKLFK UHODWHV WR WKH PHPEHUVKLS RI WKH ERG\ WR ZKLFK DQ LQWHUYHQWLRQ
RUGHU UHODWHV �RU RI LWV ERDUG RI GLUHFWRUV� LQ WKH FDVH RI DQ 1+6 WUXVW��
RU UHODWHV WR LWV SURFHGXUH�

��� ,I WKH 6HFUHWDU\ RI 6WDWH FRQVLGHUV LW DSSURSULDWH� WKH LQWHUYHQWLRQ RUGHU
PD\� LQ UHODWLRQ WR DQ\ VXFK SURYLVLRQ VSHFLILHG LQ WKH RUGHU� SURYLGHu

�D� WKDW LW LV QRW WR DSSO\ LQ UHODWLRQ WR WKH ERG\ ZKLOH WKH RUGHU
UHPDLQV LQ IRUFH� RU

�E� WKDW LW LV WR DSSO\ LQ UHODWLRQ WR WKH ERG\� ZKLOH WKH RUGHU UHPDLQV
LQ IRUFH� ZLWK PRGLILFDWLRQV VSHFLILHG LQ WKH RUGHU�

��� $Q LQWHUYHQWLRQ RUGHU PD\ FRQWDLQ VXFK VXSSOHPHQWDU\ GLUHFWLRQV WR
WKH ERG\ WR ZKLFK LW UHODWHV DV WKH 6HFUHWDU\ RI 6WDWH FRQVLGHUV
DSSURSULDWH IRU WKH SXUSRVH RI JLYLQJ IXOO HIIHFW WR WKH RUGHU�r

��� ,Q VHFWLRQ ��� RI WKH ���� $FW �RUGHUV� UHJXODWLRQV DQG GLUHFWLRQV�� LQ VXEVHFWLRQ
���� DIWHU qVHFWLRQ ��((���r WKHUH VKDOO EH LQVHUWHG qRU VHFWLRQ ��$r�

$EROLWLRQ RI 0HGLFDO 3UDFWLFHV &RPPLWWHH DQG 1DWLRQDO +HDOWK 6HUYLFH 7ULEXQDO

�� $EROLWLRQ RI 0HGLFDO 3UDFWLFHV &RPPLWWHH

��� 7KH 0HGLFDO 3UDFWLFHV &RPPLWWHH LV DEROLVKHG�

��� 2Q WKH GDWH WKLV VHFWLRQ FRPHV LQWR IRUFHu

�D� DOO SURSHUW\ LQ WKH SRVVHVVLRQ RI WKH 0HGLFDO 3UDFWLFHV &RPPLWWHH� DQG
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�E� DOO ULJKWV DQG OLDELOLWLHV WR ZKLFK WKH 0HGLFDO 3UDFWLFHV &RPPLWWHH LV
HQWLWOHG RU VXEMHFW LPPHGLDWHO\ EHIRUH WKDW GDWH�

VKDOO EH WUDQVIHUUHG WR WKH 6HFUHWDU\ RI 6WDWH�

��� ,Q 6FKHGXOH �� WR WKH ���� $FW �DGGLWLRQDO SURYLVLRQV DV WR VDOH RI PHGLFDO
SUDFWLFHV�u

�D� IRU HDFK UHIHUHQFH WR qWKH 0HGLFDO 3UDFWLFHV &RPPLWWHHr DQG qWKH
&RPPLWWHHr� DQG IRU q0HGLFDO 3UDFWLFHV &RPPLWWHHr LQ WKH KHDGLQJ
SUHFHGLQJ SDUDJUDSK �� WKHUH VKDOO EH VXEVWLWXWHG qWKH 6HFUHWDU\ RI
6WDWHr�

�E� LQ SDUDJUDSK ����u

�L� IRU qWKH\ DUHr WKHUH VKDOO EH VXEVWLWXWHG qKH LVr� DQG

�LL� IRU qWKH\ VKDOOr WKHUH VKDOO EH VXEVWLWXWHG qKH VKDOOr� DQG

�F� LQ SDUDJUDSK ����� IRU qWKHPru

�L� ZKHUH LW ILUVW RFFXUV WKHUH VKDOO EH VXEVWLWXWHG qWKH 6HFUHWDU\ RI
6WDWHr� DQG

�LL� ZKHUH LW RFFXUV WKH VHFRQG WLPH WKHUH VKDOO EH VXEVWLWXWHG qKLPr�

��� $ FHUWLILFDWH LVVXHG E\ WKH 0HGLFDO 3UDFWLFHV &RPPLWWHH XQGHU SDUDJUDSK ����
RI 6FKHGXOH �� WR WKH ���� $FW EHIRUH WKH FRPPHQFHPHQW RI WKLV VHFWLRQ VKDOO
FRQWLQXH WR KDYH HIIHFW IURP WKHQ RQ DV LI LW KDG EHHQ LVVXHG E\ WKH 6HFUHWDU\ RI
6WDWH�

�� 9DFDQFLHV IRU PHGLFDO SUDFWLWLRQHUV

��� 6HFWLRQ ��% RI WKH ���� $FW �ZKLFK SURYLGHV IRU UHJXODWLRQV DERXW WKH ILOOLQJ RI
YDFDQFLHV IRU JHQHUDO SUDFWLWLRQHUV� VKDOO EH DPHQGHG DV IROORZV�

��� ,Q VXEVHFWLRQ ���u

�D� IRU SDUDJUDSKV �D� DQG �E� WKHUH VKDOO EH VXEVWLWXWHGu

q�D� WKH GHWHUPLQDWLRQ E\ D +HDOWK $XWKRULW\ RI ZKHWKHU
WKHUH LV� RU ZLOO EH� D YDFDQF\ IRU D PHGLFDO SUDFWLWLRQHU
LQ D ORFDOLW\�

�E� DQ\ FRQVXOWDWLRQ ZKLFK D +HDOWK $XWKRULW\ PXVW
XQGHUWDNH EHIRUH GRLQJ VR�r� DQG

�E� LQ SDUDJUDSK �F�� IRU qWKH 0HGLFDO 3UDFWLFHV &RPPLWWHHr WKHUH VKDOO EH
VXEVWLWXWHG qD +HDOWK $XWKRULW\r�

��� ,Q VXEVHFWLRQ ����E�� IRU q6HFUHWDU\ RI 6WDWHr WKHUH VKDOO EH VXEVWLWXWHG
q)+6$$r�

�� $EROLWLRQ RI 1+6 7ULEXQDO

7KH 1DWLRQDO +HDOWK 6HUYLFH 7ULEXQDO LV DEROLVKHG�

*HQHUDO DQG SHUVRQDO PHGLFDO VHUYLFHV� JHQHUDO GHQWDO VHUYLFHV� JHQHUDO RSKWKDOPLF VHUYLFHV DQG
SKDUPDFHXWLFDO VHUYLFHV

�� 5HPXQHUDWLRQ RI JHQHUDO PHGLFDO SUDFWLWLRQHUV

,Q VHFWLRQ �� RI WKH ���� $FW �ZKLFK PDNHV SURYLVLRQ IRU WKH DUUDQJHPHQWV IRU
JHQHUDO PHGLFDO VHUYLFHV�� VXEVHFWLRQ ��� �ZKLFK SUHYHQWV JHQHUDO PHGLFDO
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SUDFWLWLRQHUVp UHPXQHUDWLRQ IURP FRQVLVWLQJ ZKROO\ RU PDLQO\ RI D IL[HG VDODU\
H[FHSW LQ VSHFLDO FLUFXPVWDQFHV� VKDOO FHDVH WR KDYH HIIHFW�

�� 2XW RI KRXUV PHGLFDO VHUYLFHV

��� 7KLV VHFWLRQ DSSOLHV WR DUUDQJHPHQWV PDGH E\u

�D� D PHGLFDO SUDFWLWLRQHU� LQ FRQQHFWLRQ ZLWK DQ\ REOLJDWLRQ RI KLV WR
SURYLGH JHQHUDO PHGLFDO VHUYLFHV XQGHU DUUDQJHPHQWV XQGHU VHFWLRQ ��
RI WKH ���� $FW� RU

�E� DQ\ SHUVRQ �WKH qSDUWLFLSDQWr�� LQ FRQQHFWLRQ ZLWK DQ\ REOLJDWLRQ RI KLV
WR SURYLGH SHUVRQDO PHGLFDO VHUYLFHV XQGHU VHFWLRQ ��& DUUDQJHPHQWV�

XQGHU ZKLFK D SHUVRQ XQGHUWDNHV� RU SHUVRQV XQGHUWDNH� WR SURYLGH RXW RI
KRXUV VHUYLFHV�

��� 5HJXODWLRQV PD\ PDNH SURYLVLRQu

�D� IRU VXFK DUUDQJHPHQWV WR EH PDGH� LQ WKH FDVH RI D VHUYLFH SURYLGHU RI D
VSHFLILHG GHVFULSWLRQ� RQO\ LI WKH VHUYLFH SURYLGHU LV DSSURYHG LQ
DFFRUGDQFH ZLWK WKH UHJXODWLRQV�

�E� IRU DSSURYDO WR EH JLYHQ� DV UHVSHFWV RXW RI KRXUV VHUYLFHV SURYLGHG IRU
SHUVRQV LQ WKH DUHD RI DQ\ +HDOWK $XWKRULW\� E\ WKDW $XWKRULW\ RU E\
DQRWKHU +HDOWK $XWKRULW\�

�F� DV WR VWHSV WR EH WDNHQ E\ DQ\ +HDOWK $XWKRULW\ IRU PDNLQJ DYDLODEOH
LQIRUPDWLRQ DERXW DSSURYDOV ZKLFK KDYH EHHQ JLYHQ�

�G� DV WR WKH SURFHGXUH IRU DSSO\LQJ IRU DSSURYDO�

�H� DV WR UHTXLUHPHQWV �LQFOXGLQJ UHTXLUHPHQWV LPSRVHG E\ D +HDOWK
$XWKRULW\� ZLWK ZKLFK DQ DSSURYHG VHUYLFH SURYLGHU PXVW FRPSO\�

�I� DV WR WKH VXVSHQVLRQ RU ZLWKGUDZDO RI DQ\ DSSURYDO�

�J� DV WR FLUFXPVWDQFHV LQ ZKLFK� ZKLOH WKH DUUDQJHPHQWV DUH LQ IRUFH� WKHUH
PD\ EH WUDQVIHUUHG WR WKH VHUYLFH SURYLGHUu

�L� OLDELOLWLHV RU REOLJDWLRQV RI WKH PHGLFDO SUDFWLWLRQHU E\ YLUWXH RI
3DUW � RI WKH ���� $FW� RU

�LL� �DV WKH FDVH PD\ EH� OLDELOLWLHV RU REOLJDWLRQV RI WKH SDUWLFLSDQW
E\ YLUWXH RI WKH VHFWLRQ ��& DUUDQJHPHQWV�

�K� DV WR FULWHULD WR EH DSSOLHG LQ PDNLQJ GHFLVLRQV XQGHU WKH UHJXODWLRQV�

�L� DV WR DSSHDOV DJDLQVW GHFLVLRQV RI +HDOWK $XWKRULWLHV XQGHU WKH
UHJXODWLRQV�

��� ,Q WKLV VHFWLRQu

qPHGLFDO SUDFWLWLRQHUr KDV WKH VDPH PHDQLQJ DV LQ WKH ���� $FW�

qRXW RI KRXUV SHULRGr PHDQV DQ\ SHULRG VSHFLILHG E\ WKH UHJXODWLRQV DV
VXFK D SHULRG�

qRXW RI KRXUV VHUYLFHVr PHDQV JHQHUDO PHGLFDO VHUYLFHV RU SHUVRQDO
PHGLFDO VHUYLFHV �DV WKH FDVH PD\ EH� SURYLGHG GXULQJ SDUW RU DOO RI DQ
RXW RI KRXUV SHULRG�

qVHFWLRQ ��& DUUDQJHPHQWVrPHDQV DUUDQJHPHQWVPDGH XQGHU VHFWLRQ ��&
RI WKH ���� $FW�

qVHUYLFH SURYLGHUr� LQ UHODWLRQ WR DUUDQJHPHQWV WR ZKLFK WKLV VHFWLRQ
DSSOLHV� PHDQV WKH SHUVRQ RU SHUVRQV XQGHUWDNLQJ WR SURYLGH RXW RI
KRXUV VHUYLFHV XQGHU WKH DUUDQJHPHQWV�
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�� (QKDQFHG FULPLQDO UHFRUG FHUWLILFDWHV

��� 6HFWLRQ ��� RI WKH 3ROLFH $FW ���� �F� ��� �HQKDQFHG FULPLQDO UHFRUG FHUWLILFDWHV�
VKDOO EH DPHQGHG DV IROORZV�

��� ,Q VXEVHFWLRQ ���u

�D� WKH ZRUG qRUr DIWHU SDUDJUDSK �D� VKDOO EH RPLWWHG� DQG

�E� DW WKH HQG RI SDUDJUDSK �E� WKHUH VKDOO EH LQVHUWHG qRU

�F� LQ UHODWLRQ WR DQ LQGLYLGXDO WR ZKRP VXEVHFWLRQ ��&��
��'� RU ��(� DSSOLHV�r

��� $IWHU VXEVHFWLRQ ��%� WKHUH VKDOO EH LQVHUWHGu

q��&� 7KLV VXEVHFWLRQ DSSOLHV WR DQ LQGLYLGXDO LQFOXGHG RU VHHNLQJ LQFOXVLRQ
LQ DQ\ OLVW SUHSDUHG IRU WKH SXUSRVHV RI 3DUW � RI WKH 1DWLRQDO +HDOWK
6HUYLFH $FW ���� �F� ��� RIu

�D� PHGLFDO SUDFWLWLRQHUV XQGHUWDNLQJ WR SURYLGH JHQHUDO PHGLFDO
VHUYLFHV�

�E� SHUVRQV XQGHUWDNLQJ WR SURYLGH JHQHUDO GHQWDO VHUYLFHV�

�F� SHUVRQV XQGHUWDNLQJ WR SURYLGH JHQHUDO RSKWKDOPLF VHUYLFHV� RU

�G� SHUVRQV XQGHUWDNLQJ WR SURYLGH SKDUPDFHXWLFDO VHUYLFHV�

��'� 7KLV VXEVHFWLRQ DSSOLHV WR DQ LQGLYLGXDO ZKR LVu

�D� D GLUHFWRU RI D ERG\ FRUSRUDWH LQFOXGHG RU VHHNLQJ LQFOXVLRQ LQ
D OLVW UHIHUUHG WR LQ VXEVHFWLRQ ��&��E� RU �F��

�E� D PHPEHU RI D OLPLWHG OLDELOLW\ SDUWQHUVKLS LQFOXGHG RU VHHNLQJ
LQFOXVLRQ LQ D OLVW UHIHUUHG WR LQ VXEVHFWLRQ ��&��F��

�F� D PHPEHU RI WKH ERG\ RI SHUVRQV FRQWUROOLQJ D ERG\ FRUSRUDWH
�ZKHWKHU RU QRW D OLPLWHG OLDELOLW\ SDUWQHUVKLS� LQFOXGHG RU
VHHNLQJ LQFOXVLRQ LQ D OLVW UHIHUUHG WR LQ VXEVHFWLRQ ��&��G��

��(� 7KLV VXEVHFWLRQ DSSOLHV WR DQ LQGLYLGXDO LQFOXGHG RU VHHNLQJ LQFOXVLRQ
LQ DQ\ OLVW SUHSDUHG E\ D +HDOWK $XWKRULW\ XQGHUu

�D� VHFWLRQ ��'$ RI WKH 1DWLRQDO +HDOWK 6HUYLFH $FW ���� RU VHFWLRQ
�=$ RI WKH 1DWLRQDO +HDOWK 6HUYLFH �3ULPDU\ &DUH� $FW ����
�OLVWV RI SHUVRQV ZKR PD\ SHUIRUP SHUVRQDO PHGLFDO VHUYLFHV RU
SHUVRQDO GHQWDO VHUYLFHV�� RU

�E� VHFWLRQ ��' RI WKH ���� $FW �VXSSOHPHQWDU\ OLVWV��

DQG WR DQ LQGLYLGXDO LQFOXGHG RU VHHNLQJ LQFOXVLRQ LQ DQ\ OLVW
FRUUHVSRQGLQJ WR D OLVW UHIHUUHG WR LQ SDUDJUDSK �D� SUHSDUHG E\ D
+HDOWK $XWKRULW\ E\ YLUWXH RI UHJXODWLRQV PDGH XQGHU VHFWLRQ �� RI WKH
+HDOWK DQG 6RFLDO &DUH $FW ���� �ZKLFK SURYLGHV IRU WKH DSSOLFDWLRQ RI
HQDFWPHQWV LQ UHODWLRQ WR ORFDO SKDUPDFHXWLFDO VHUYLFHV��r

�� 0HGLFDO� GHQWDO� RSKWKDOPLF DQG SKDUPDFHXWLFDO HWF� OLVWV

��� 7KH ���� $FW VKDOO EH DPHQGHG DV IROORZV�

��� ,Q VHFWLRQ ��$ �PHGLFDO OLVWV�� DIWHU VXEVHFWLRQ ��� WKHUH VKDOO EH LQVHUWHGu

q��$� 5HJXODWLRQV PD\ PDNH SURYLVLRQ LQ UHODWLRQ WR WKH VXSSO\ WR D +HDOWK
$XWKRULW\� E\ D PHGLFDO SUDFWLWLRQHU ZKR LV LQFOXGHG LQ WKHLU PHGLFDO
OLVW �RU� DV UHVSHFWV SDUDJUDSK �D�� E\ DUUDQJHPHQW ZLWK KLP�� RIu

�D� LQIRUPDWLRQ RI D SUHVFULEHG GHVFULSWLRQ� DQG
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�E� D FULPLQDO FRQYLFWLRQ FHUWLILFDWH XQGHU VHFWLRQ ��� RI WKH 3ROLFH
$FW ���� �F� ���� D FULPLQDO UHFRUG FHUWLILFDWH XQGHU VHFWLRQ ��� RI
WKDW $FW RU DQ HQKDQFHG FULPLQDO UHFRUG FHUWLILFDWH XQGHU
VHFWLRQ ��� RI WKDW $FW�r

��� ,Q VHFWLRQ ��% �YDFDQFLHV IRU PHGLFDO SUDFWLWLRQHUV�u

�D� DIWHU VXEVHFWLRQ ��� WKHUH VKDOO EH LQVHUWHGu

q��$� 7KH UHJXODWLRQV PD\ DOVR PDNH SURYLVLRQ LQ UHODWLRQ WRu

�D� JURXQGV RQ ZKLFK D +HDOWK $XWKRULW\ PD\� RU PXVW�
UHIXVH WR QRPLQDWH RU DSSURYH D PHGLFDO SUDFWLWLRQHU IRU
DSSRLQWPHQW WR ILOO D YDFDQF\ �LQFOXGLQJ JURXQGV
FRUUHVSRQGLQJ WR WKH FRQGLWLRQV UHIHUUHG WR LQ VHFWLRQ
��)���� ��� DQG ��� DV UHDG ZLWK VHFWLRQ ��+��� EHORZ��

�E� LQIRUPDWLRQ ZKLFK PXVW EH VXSSOLHG WR D +HDOWK
$XWKRULW\ E\ D PHGLFDO SUDFWLWLRQHU VHHNLQJ VXFK
QRPLQDWLRQ RU DSSURYDO �RU E\ DUUDQJHPHQW ZLWK KLP��

�F� WKH VXSSO\ WR D +HDOWK $XWKRULW\ E\ VXFK D PHGLFDO
SUDFWLWLRQHU RI D FHUWLILFDWH RI D NLQG UHIHUUHG WR LQ VHFWLRQ
��$��$��E� DERYH� DQG

�G� WKH GLVFORVXUH E\ D +HDOWK $XWKRULW\� WR SUHVFULEHG
SHUVRQV RU SHUVRQV RI SUHVFULEHG GHVFULSWLRQV� RI
LQIRUPDWLRQ RI D SUHVFULEHG GHVFULSWLRQ DERXW VXFK
PHGLFDO SUDFWLWLRQHUV� DQG UHIXVDOV E\ WKH +HDOWK
$XWKRULW\ WR QRPLQDWH RU DSSURYH WKHP�r�

�E� LQ VXEVHFWLRQ ���� DIWHU SDUDJUDSK �D� WKHUH VKDOO EH LQVHUWHGu

q�DD� JURXQGV RQ ZKLFK D +HDOWK $XWKRULW\ PD\ GHIHU D
GHFLVLRQ ZKHWKHU RU QRW WR QRPLQDWH RU DSSURYH D
PHGLFDO SUDFWLWLRQHU IRU DSSRLQWPHQW WR ILOO D YDFDQF\�r�
DQG

�F� DIWHU VXEVHFWLRQ ��� WKHUH VKDOO EH LQVHUWHGu

q��$� ,I UHJXODWLRQV PDGH E\ YLUWXH RI VXEVHFWLRQ ��$��D� SURYLGH WKDW
D +HDOWK $XWKRULW\ PD\ UHIXVH WR QRPLQDWH RU DSSURYH D
PHGLFDO SUDFWLWLRQHU IRU DSSRLQWPHQW WR ILOO D YDFDQF\� WKH\
PXVW SURYLGH IRU DQ DSSHDO �E\ ZD\ RI UHGHWHUPLQDWLRQ� WR WKH
)+6$$ DJDLQVW WKH +HDOWK $XWKRULW\pV GHFLVLRQ�r

��� ,Q VHFWLRQ �� �UHJXODWLRQV DERXW JHQHUDO GHQWDO VHUYLFHV�u

�D� LQ VXEVHFWLRQ ����E�� IRU q��� DQG ���r WKHUH VKDOO EH VXEVWLWXWHG q��� WR
���r�

�E� DIWHU VXEVHFWLRQ ��� WKHUH VKDOO EH LQVHUWHGu

q��$� 7KH UHJXODWLRQV PD\ LQFOXGH SURYLVLRQ DV WRu

�D� LQIRUPDWLRQ ZKLFK PXVW EH VXSSOLHG WR D +HDOWK
$XWKRULW\ E\� RU E\ DUUDQJHPHQW ZLWK� D GHQWDO
SUDFWLWLRQHU RU GHQWDO FRUSRUDWLRQ LQFOXGHG RU VHHNLQJ
LQFOXVLRQ LQ D OLVW UHIHUUHG WR LQ VXEVHFWLRQ ����D�� DQG

�E� WKH VXSSO\ WR D +HDOWK $XWKRULW\u

�L� E\ D GHQWDO SUDFWLWLRQHU ZKR LV LQFOXGHG� RU
VHHNLQJ LQFOXVLRQ� LQ VXFK D OLVW� RU

�LL� E\ D GLUHFWRU RI D GHQWDO FRUSRUDWLRQ LQFOXGHG� RU
VHHNLQJ LQFOXVLRQ� LQ VXFK D OLVW�
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RI D FULPLQDO FRQYLFWLRQ FHUWLILFDWH XQGHU VHFWLRQ ��� RI
WKH 3ROLFH $FW ���� �F� ���� D FULPLQDO UHFRUG FHUWLILFDWH
XQGHU VHFWLRQ ��� RI WKDW $FW RU DQ HQKDQFHG FULPLQDO
UHFRUG FHUWLILFDWH XQGHU VHFWLRQ ��� RI WKDW $FW�r� DQG

�F� DIWHU VXEVHFWLRQ ��� WKHUH VKDOO EH LQVHUWHGu

q��� 7KH SURYLVLRQ ZKLFK PD\ EH PDGH E\ UHJXODWLRQV XQGHU
VXEVHFWLRQ ��� LQFOXGHV� LQ SDUWLFXODU� SURYLVLRQ LQ UHODWLRQ WR
JURXQGV RQ ZKLFK D +HDOWK $XWKRULW\ PD\� RU PXVW� UHIXVH WR
LQFOXGH D GHQWDO SUDFWLWLRQHU RU D GHQWDO FRUSRUDWLRQ LQ D OLVW
UHIHUUHG WR LQ VXEVHFWLRQ ����D� �LQFOXGLQJ JURXQGV
FRUUHVSRQGLQJ WR WKH FRQGLWLRQV UHIHUUHG WR LQ VHFWLRQ ��)���� ���
DQG ��� DV UHDG ZLWK VHFWLRQ ��+ EHORZ��

��� 7KRVH UHJXODWLRQV PD\ PDNH SURYLVLRQ LQ UHODWLRQ WR FULWHULD WR
EH DSSOLHG LQ PDNLQJ GHFLVLRQV XQGHU WKH UHJXODWLRQV�

��� ,I WKRVH UHJXODWLRQV SURYLGH WKDW D +HDOWK $XWKRULW\ PD\ UHIXVH
WR LQFOXGH D GHQWDO SUDFWLWLRQHU RU GHQWDO FRUSRUDWLRQ LQ VXFK D
OLVW� WKH\ PXVW DOVR SURYLGH IRU DQ DSSHDO �E\ ZD\ RI
UHGHWHUPLQDWLRQ� WR WKH )+6$$ DJDLQVW WKH +HDOWK $XWKRULW\pV
GHFLVLRQ�

��� 5HJXODWLRQV PD\ SURYLGH IRU JURXQGV RQ ZKLFK D +HDOWK
$XWKRULW\ PD\ GHIHU D GHFLVLRQ ZKHWKHU RU QRW WR JUDQW DQ
DSSOLFDWLRQ IRU LQFOXVLRQ LQ D OLVW UHIHUUHG WR LQ VXEVHFWLRQ ����D��

��� 5HJXODWLRQV PD\ PDNH SURYLVLRQ DV WR WKH GLVFORVXUH E\ D
+HDOWK $XWKRULW\� WR SUHVFULEHG SHUVRQV RU SHUVRQV RI
SUHVFULEHG GHVFULSWLRQV� RI LQIRUPDWLRQ RI D SUHVFULEHG
GHVFULSWLRQ DERXW GHQWDO SUDFWLWLRQHUV DQG GHQWDO FRUSRUDWLRQV
VHHNLQJ LQFOXVLRQ LQ VXFK D OLVW� DQG UHIXVDOV E\ WKH +HDOWK
$XWKRULW\ WR LQFOXGH WKHP�r

��� 6HFWLRQ �� �UHJXODWLRQV DERXW JHQHUDO RSKWKDOPLF VHUYLFHV� VKDOO EH
UHQXPEHUHG DV VXEVHFWLRQ ��� RI WKDW VHFWLRQ� DQGu

�D� LQ WKDW VXEVHFWLRQ DV VR UHQXPEHUHG� LQ SDUDJUDSK �E�� DIWHU qVXEMHFW WRr
WKHUH VKDOO EH LQVHUWHG qVXEVHFWLRQV ��� DQG ��� EHORZ� WRr� DQG

�E� DIWHU WKDW VXEVHFWLRQ WKHUH VKDOO EH LQVHUWHGu

q��� 7KH UHJXODWLRQV PD\� LQ SDUWLFXODU� PDNH SURYLVLRQ LQ UHODWLRQ
WRu

�D� JURXQGV RQ ZKLFK D +HDOWK $XWKRULW\ PD\� RU PXVW�
UHIXVH WR LQFOXGH D PHGLFDO SUDFWLWLRQHU RU DQ
RSKWKDOPLF RSWLFLDQ LQ D OLVW UHIHUUHG WR LQ VXEVHFWLRQ
����D� �LQFOXGLQJ JURXQGV FRUUHVSRQGLQJ WR WKH
FRQGLWLRQV UHIHUUHG WR LQ VHFWLRQ ��)���� ��� DQG ��� DV
UHDG ZLWK VHFWLRQ ��+ EHORZ��

�E� LQIRUPDWLRQ ZKLFK PXVW EH VXSSOLHG WR D +HDOWK
$XWKRULW\ E\ D SHUVRQ LQFOXGHG RU VHHNLQJ LQFOXVLRQ LQ
VXFK D OLVW �RU E\ DUUDQJHPHQW ZLWK KLP��

�F� WKH VXSSO\ WR D +HDOWK $XWKRULW\ E\ DQ LQGLYLGXDOu

�L� ZKR LV LQFOXGHG� RU VHHNLQJ LQFOXVLRQ� LQ VXFK D
OLVW� RU
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�LL� ZKR LV D GLUHFWRU RI D ERG\ FRUSRUDWH RU ZKR LV D
PHPEHU RI D OLPLWHG OLDELOLW\ SDUWQHUVKLS
LQFOXGHG� RU VHHNLQJ LQFOXVLRQ� LQ VXFK D OLVW�

RI D FULPLQDO FRQYLFWLRQ FHUWLILFDWH XQGHU VHFWLRQ ��� RI
WKH 3ROLFH $FW ���� �F� ���� D FULPLQDO UHFRUG FHUWLILFDWH
XQGHU VHFWLRQ ��� RI WKDW $FW RU DQ HQKDQFHG FULPLQDO
UHFRUG FHUWLILFDWH XQGHU VHFWLRQ ��� RI WKDW $FW�

�G� JURXQGV RQ ZKLFK D +HDOWK $XWKRULW\ PD\ GHIHU D
GHFLVLRQZKHWKHU RU QRW WR LQFOXGH D SHUVRQ LQ VXFK D OLVW�

�H� WKH GLVFORVXUH E\ D +HDOWK $XWKRULW\� WR SUHVFULEHG
SHUVRQV RU SHUVRQV RI SUHVFULEHG GHVFULSWLRQV� RI
LQIRUPDWLRQ RI D SUHVFULEHG GHVFULSWLRQ DERXW DSSOLFDQWV
IRU LQFOXVLRQ LQ VXFK D OLVW� DQG UHIXVDOV E\ WKH +HDOWK
$XWKRULW\ WR LQFOXGH WKHP� DQG

�I� FULWHULD WR EH DSSOLHG LQ PDNLQJ GHFLVLRQV XQGHU WKH
UHJXODWLRQV�

��� ,I UHJXODWLRQV PDGH E\ YLUWXH RI VXEVHFWLRQ ����D� SURYLGH WKDW D
+HDOWK $XWKRULW\ PD\ UHIXVH WR LQFOXGH D SHUVRQ LQ VXFK D OLVW�
WKH\ PXVW DOVR SURYLGH IRU DQ DSSHDO �E\ ZD\ RI
UHGHWHUPLQDWLRQ� WR WKH )+6$$ DJDLQVW WKH +HDOWK $XWKRULW\pV
GHFLVLRQ�r

��� ,Q VHFWLRQ �� �UHJXODWLRQV DERXW SKDUPDFHXWLFDO VHUYLFHV�u

�D� LQ VXEVHFWLRQ ���� WKH ZRUG qDQGr DIWHU SDUDJUDSK �G� VKDOO EH RPLWWHG�

�E� DIWHU SDUDJUDSK �H� WKHUH VKDOO EH LQVHUWHGu

q�I� DV WR RWKHU JURXQGV RQ ZKLFK D +HDOWK $XWKRULW\ PD\�
RU PXVW� UHIXVH WR JUDQW DQ DSSOLFDWLRQ �LQFOXGLQJ
JURXQGV FRUUHVSRQGLQJ WR WKH FRQGLWLRQV UHIHUUHG WR LQ
VHFWLRQ ��)���� ��� DQG ��� DV UHDG ZLWK VHFWLRQ ��+
EHORZ��

�J� DV WR LQIRUPDWLRQ ZKLFK PXVW EH VXSSOLHG WR D +HDOWK
$XWKRULW\ E\ D SHUVRQ LQFOXGHG� RU VHHNLQJ LQFOXVLRQ� LQ
VXFK D OLVW �RU E\ DUUDQJHPHQW ZLWK KLP��

�K� IRU WKH VXSSO\ WR D +HDOWK $XWKRULW\ E\ DQ LQGLYLGXDOu

�L� ZKR LV LQFOXGHG� RU VHHNLQJ LQFOXVLRQ� LQ VXFK D
OLVW� RU

�LL� ZKR LV D PHPEHU RI WKH ERG\ RI SHUVRQV
FRQWUROOLQJ D ERG\ FRUSRUDWH LQFOXGHG� RU
VHHNLQJ LQFOXVLRQ� LQ VXFK D OLVW�

RI D FULPLQDO FRQYLFWLRQ FHUWLILFDWH XQGHU VHFWLRQ ��� RI
WKH 3ROLFH $FW ���� �F� ���� D FULPLQDO UHFRUG FHUWLILFDWH
XQGHU VHFWLRQ ��� RI WKDW $FW RU DQ HQKDQFHG FULPLQDO
UHFRUG FHUWLILFDWH XQGHU VHFWLRQ ��� RI WKDW $FW �

�L� IRU JURXQGV RQ ZKLFK D +HDOWK $XWKRULW\ PD\ GHIHU D
GHFLVLRQ ZKHWKHU RU QRW WR JUDQW DQ DSSOLFDWLRQ�

�M� IRU WKH GLVFORVXUH E\ D +HDOWK $XWKRULW\� WR SUHVFULEHG
SHUVRQV RU SHUVRQV RI SUHVFULEHG GHVFULSWLRQV� RI
LQIRUPDWLRQ RI D SUHVFULEHG GHVFULSWLRQ DERXW DSSOLFDQWV
IRU LQFOXVLRQ LQ VXFK D OLVW� DQG UHIXVDOV E\ WKH +HDOWK
$XWKRULW\ WR JUDQW VXFK DSSOLFDWLRQV�
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�N� DV WR FULWHULD WR EH DSSOLHG LQ PDNLQJ GHFLVLRQV XQGHU WKH
UHJXODWLRQV �RWKHU WKDQ GHFLVLRQV UHTXLUHG E\ YLUWXH RI
SDUDJUDSK �G��r� DQG

�F� DIWHU VXEVHFWLRQ ��� WKHUH VKDOO EH LQVHUWHG �

q��$� ,I UHJXODWLRQV PDGH E\ YLUWXH RI VXEVHFWLRQ ����I� SURYLGH WKDW D
+HDOWK $XWKRULW\ PD\ UHIXVH WR JUDQW DQ DSSOLFDWLRQ� WKH\ PXVW
DOVR SURYLGH IRU DQ DSSHDO �E\ ZD\ RI UHGHWHUPLQDWLRQ� WR WKH
)+6$$ DJDLQVW WKH +HDOWK $XWKRULW\pV GHFLVLRQ�r

��� ,Q VHFWLRQ �� �SHUVRQV DXWKRULVHG WR SURYLGH SKDUPDFHXWLFDO VHUYLFHV�� DIWHU
VXEVHFWLRQ ��%� WKHUH VKDOO EH LQVHUWHGu

q��%$� 7KH UHJXODWLRQV PD\� LQ SDUWLFXODU� LQFOXGH SURYLVLRQu

�D� DV WR JURXQGV RQ ZKLFK D +HDOWK $XWKRULW\PD\� RU PXVW� UHIXVH
WR JUDQW DQ DSSOLFDWLRQ IRU LQFOXVLRQ LQ D OLVW RI PHGLFDO
SUDFWLWLRQHUV UHIHUUHG WR LQ VXEVHFWLRQ ��$� �LQFOXGLQJ JURXQGV
FRUUHVSRQGLQJ WR WKH FRQGLWLRQV UHIHUUHG WR LQ VHFWLRQ ��)���� ���
DQG ��� DV UHDG ZLWK VHFWLRQ ��+��� EHORZ��

�E� DV WR LQIRUPDWLRQ ZKLFKPXVW EH VXSSOLHG WR D +HDOWK $XWKRULW\
E\ DPHGLFDO SUDFWLWLRQHU LQFOXGHG� RU VHHNLQJ LQFOXVLRQ� LQ VXFK
D OLVW �RU E\ DUUDQJHPHQW ZLWK KLP��

�F� IRU WKH VXSSO\ WR D +HDOWK $XWKRULW\ E\ D PHGLFDO SUDFWLWLRQHU
ZKR LV LQFOXGHG� RU VHHNLQJ LQFOXVLRQ� LQ VXFK D OLVW RI D FULPLQDO
FRQYLFWLRQ FHUWLILFDWH XQGHU VHFWLRQ ��� RI WKH 3ROLFH $FW ����
�F� ���� D FULPLQDO UHFRUG FHUWLILFDWH XQGHU VHFWLRQ ��� RI WKDW $FW
RU DQ HQKDQFHG FULPLQDO UHFRUG FHUWLILFDWH XQGHU VHFWLRQ ��� RI
WKDW $FW�

�G� IRU JURXQGV RQ ZKLFK D +HDOWK $XWKRULW\ PD\ GHIHU D GHFLVLRQ
ZKHWKHU RU QRW WR JUDQW DQ DSSOLFDWLRQ IRU LQFOXVLRQ LQ VXFK D
OLVW�

�H� IRU WKH GLVFORVXUH E\ D +HDOWK $XWKRULW\� WR SUHVFULEHG SHUVRQV
RU SHUVRQV RI SUHVFULEHG GHVFULSWLRQV� RI LQIRUPDWLRQ RI D
SUHVFULEHG GHVFULSWLRQ DERXW DSSOLFDQWV IRU LQFOXVLRQ LQ VXFK D
OLVW� DQG UHIXVDOV E\ WKH +HDOWK $XWKRULW\ WR JUDQW VXFK
DSSOLFDWLRQV�

�I� DV WR FULWHULD WR EH DSSOLHG LQ PDNLQJ GHFLVLRQV XQGHU WKH
UHJXODWLRQV

��%%� ,I UHJXODWLRQV PDGH E\ YLUWXH RI VXEVHFWLRQ ��%$��D� SURYLGH WKDW D
+HDOWK $XWKRULW\ PD\ UHIXVH WR JUDQW DQ DSSOLFDWLRQ IRU LQFOXVLRQ LQ
VXFK D OLVW� WKH\ PXVW DOVR SURYLGH IRU DQ DSSHDO �E\ ZD\ RI
UHGHWHUPLQDWLRQ� WR WKH )+6$$ DJDLQVW WKH +HDOWK $XWKRULW\pV
GHFLVLRQ�r

�� &RQGLWLRQDO LQFOXVLRQ LQ PHGLFDO� GHQWDO� RSKWKDOPLF DQG SKDUPDFHXWLFDO
OLVWV

$IWHU VHFWLRQ �� RI WKH ���� $FW WKHUH VKDOO EH LQVHUWHGu

q��=$ &RQGLWLRQDO LQFOXVLRQ LQ PHGLFDO� GHQWDO� RSKWKDOPLF DQG
SKDUPDFHXWLFDO OLVWV

��� 7KH 6HFUHWDU\ RI 6WDWH PD\ E\ UHJXODWLRQV SURYLGHu
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�D� WKDW LI D SHUVRQ LV WR EH LQFOXGHG LQ D OLVW UHIHUUHG WR LQ VXEVHFWLRQ
���� KH LV WR EH VXEMHFW� ZKLOH KH UHPDLQV LQFOXGHG LQ WKH OLVW� WR
FRQGLWLRQV GHWHUPLQHG E\ WKH +HDOWK $XWKRULW\�

�E� IRU WKH +HDOWK $XWKRULW\ WR YDU\ WKDW SHUVRQpV WHUPV RI VHUYLFH
IRU WKH SXUSRVH RI RU LQ FRQQHFWLRQ ZLWK WKH LPSRVLWLRQ RI DQ\
VXFK FRQGLWLRQV�

�F� IRU WKH +HDOWK $XWKRULW\ WR YDU\ WKH FRQGLWLRQV RU LPSRVH
GLIIHUHQW RQHV�

�G� IRU WKH FRQVHTXHQFHV RI IDLOLQJ WR FRPSO\ ZLWK D FRQGLWLRQ
�LQFOXGLQJ UHPRYDO IURP WKH OLVW�� DQG

�H� IRU WKH UHYLHZ E\ WKH +HDOWK $XWKRULW\ RI DQ\ GHFLVLRQ PDGH E\
YLUWXH RI WKH UHJXODWLRQV�

��� 7KH LPSRVLWLRQ RI FRQGLWLRQV PXVW EH ZLWK D YLHZ WRu

�D� SUHYHQWLQJ DQ\ SUHMXGLFH WR WKH HIILFLHQF\ RI WKH VHUYLFHV LQ
TXHVWLRQ� RU

�E� SUHYHQWLQJ DQ\ DFWV RU RPLVVLRQV ZLWKLQ VHFWLRQ ��)����D�
EHORZ�

��� 7KH OLVWV LQ TXHVWLRQ DUHu

�D� D OLVW RI SHUVRQV XQGHUWDNLQJ WR SURYLGH JHQHUDO PHGLFDO
VHUYLFHV�

�E� D OLVW RI SHUVRQV XQGHUWDNLQJ WR SURYLGH JHQHUDO GHQWDO VHUYLFHV�

�F� D OLVW RI SHUVRQV XQGHUWDNLQJ WR SURYLGH JHQHUDO RSKWKDOPLF
VHUYLFHV�

�G� D OLVW RI SHUVRQV XQGHUWDNLQJ WR SURYLGH SKDUPDFHXWLFDO
VHUYLFHV�

��� ,I UHJXODWLRQV SURYLGH IRU D SUDFWLWLRQHUpV UHPRYDO IURP WKH OLVW IRU
EUHDFK RI FRQGLWLRQu

�D� WKH UHJXODWLRQVPD\ SURYLGH WKDW KHPD\ QRW ZLWKGUDZ IURP WKH
OLVW ZKLOH WKH +HDOWK $XWKRULW\ DUH LQYHVWLJDWLQJ ZKHWKHU WKHUH
DUH JURXQGV IRU H[HUFLVLQJ WKHLU SRZHU WR UHPRYH KLP� RU DIWHU
WKH +HDOWK $XWKRULW\ KDYH GHFLGHG WR UHPRYH KLP EXW EHIRUH
WKH\ KDYH JLYHQ HIIHFW WR WKDW GHFLVLRQ� DQG

�E� WKH UHJXODWLRQV PXVW LQFOXGH SURYLVLRQu

�L� UHTXLULQJ WKH SUDFWLWLRQHU WR EH JLYHQ QRWLFH RI DQ\
DOOHJDWLRQ DJDLQVW KLP�

�LL� JLYLQJ KLP WKH RSSRUWXQLW\ RI SXWWLQJ KLV FDVH DW D
KHDULQJ EHIRUH WKH +HDOWK $XWKRULW\ PDNH DQ\ GHFLVLRQ
DV WR KLV UHPRYDO IURP WKH OLVW� DQG

�LLL� UHTXLULQJ KLP WR EH JLYHQ QRWLFH RI WKH +HDOWK
$XWKRULW\pV GHFLVLRQ DQG WKH UHDVRQV IRU LW DQG RI KLV
ULJKW RI DSSHDO XQGHU VXEVHFWLRQ ����

��� ,I UHJXODWLRQV SURYLGH DV PHQWLRQHG LQ VXEVHFWLRQ ���� WKH\ PXVW DOVR
SURYLGH IRU DQ DSSHDO E\ WKH SHUVRQ LQ TXHVWLRQ WR WKH )+6$$ DJDLQVW
WKH +HDOWK $XWKRULW\pV GHFLVLRQu

�D� WR LPSRVH FRQGLWLRQV� RU DQ\ SDUWLFXODU FRQGLWLRQ�

�E� WR YDU\ D FRQGLWLRQ�

�F� WR YDU\ KLV WHUPV RI VHUYLFH�

�G� RQ DQ\ UHYLHZ RI DQ HDUOLHU VXFK GHFLVLRQ RI WKHLUV�

�H� WR UHPRYH KLP IURP WKH OLVW IRU EUHDFK RI FRQGLWLRQ�
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DQG WKH DSSHDO VKDOO EH E\ ZD\ RI UHGHWHUPLQDWLRQ RI WKH +HDOWK
$XWKRULW\pV GHFLVLRQ�

��� 7KH UHJXODWLRQV PD\ SURYLGH IRU DQ\ VXFK GHFLVLRQ QRW WR KDYH HIIHFW
XQWLO WKH GHWHUPLQDWLRQ E\ WKH )+6$$ RI DQ\ DSSHDO DJDLQVW LW� DQG
PXVW VR SURYLGH LQ UHODWLRQ WR D GHFLVLRQ UHIHUUHG WR LQ VXEVHFWLRQ ����H��

��� 5HJXODWLRQV XQGHU WKLV VHFWLRQ PD\ SURYLGH IRU WKH GLVFORVXUH E\ D
+HDOWK $XWKRULW\� WR SUHVFULEHG SHUVRQV RU SHUVRQV RI SUHVFULEHG
GHVFULSWLRQV� RI LQIRUPDWLRQ RI D SUHVFULEHG GHVFULSWLRQ DERXW SHUVRQV
ZKRVH LQFOXVLRQ LQ WKH OLVWV UHIHUUHG WR LQ VXEVHFWLRQ ��� LV VXEMHFW WR
FRQGLWLRQV LPSRVHG XQGHU WKLV VHFWLRQ� DQG DERXW WKH UHPRYDO RI VXFK
SHUVRQV IURP VXFK OLVWV IRU EUHDFK RI FRQGLWLRQ�r

�� 'HQWDO FRUSRUDWLRQV

��� 7KH ���� $FW VKDOO EH DPHQGHG DV IROORZV�

��� ,Q VHFWLRQ �� �DUUDQJHPHQWV IRU JHQHUDO GHQWDO VHUYLFHV�u

�D� LQ VXEVHFWLRQ ���u

�L� DIWHU qGHQWDO SUDFWLWLRQHUVr WKHUH VKDOO EH LQVHUWHG qRU GHQWDO
FRUSRUDWLRQVr� DQG

�LL� DIWHU qGHQWDO SUDFWLWLRQHUr WKHUH VKDOO EH LQVHUWHG qRU GHQWDO
FRUSRUDWLRQr�

�E� LQ VXEVHFWLRQ ���u

�L� DIWHU qGHQWDO SUDFWLWLRQHU ZKRr WKHUH VKDOO EH LQVHUWHG q� RU
GHQWDO FRUSRUDWLRQ ZKLFK�r�

�LL� DIWHU qVDODU\r WKHUH VKDOO EH LQVHUWHG q�RU� LQ WKH FDVH RI D GHQWDO
FRUSRUDWLRQ� D IL[HG UDWH RI UHPXQHUDWLRQ�r� DQG

�LLL� LQ SDUDJUDSK �E�� DIWHU qSUDFWLWLRQHUr WKHUH VKDOO EH LQVHUWHG qRU
FRUSRUDWLRQr� DQG

�F� DIWHU VXEVHFWLRQ ��� WKHUH VKDOO EH LQVHUWHGu

q��� ,Q WKLV $FW� qGHQWDO FRUSRUDWLRQr PHDQV D ERG\ FRUSRUDWH ZKLFK
FDUULHV RQ WKH EXVLQHVV RI GHQWLVWU\ �ZLWKLQ WKH PHDQLQJ RI
VHFWLRQ �� RI WKH 'HQWLVWV $FW ���� �F� �����r

��� ,Q VHFWLRQ �� �UHJXODWLRQV DERXW JHQHUDO GHQWDO VHUYLFHV�u

�D� LQ VXEVHFWLRQ ����D�� DIWHU qGHQWDO SUDFWLWLRQHUVr WKHUH VKDOO EH LQVHUWHG
qDQG GHQWDO FRUSRUDWLRQVr�

�E� LQ VXEVHFWLRQ ����E�� DIWHU qGHQWDO SUDFWLWLRQHUr WKHUH VKDOO EH LQVHUWHG
qRU GHQWDO FRUSRUDWLRQr�

�F� LQ VXEVHFWLRQ ����G�� DIWHU qGHQWDO SUDFWLWLRQHUVr WKHUH VKDOO EH LQVHUWHG
qDQG GHQWDO FRUSRUDWLRQVr� DQG

�G� LQ VXEVHFWLRQ ���� DIWHU qGHQWDO SUDFWLWLRQHUr WKHUH VKDOO EH LQVHUWHG qRU
GHQWDO FRUSRUDWLRQr�

��� ,Q VHFWLRQ �� �'HQWDO 3UDFWLFH %RDUG�� DIWHU VXEVHFWLRQ ��&� WKHUH VKDOO EH
LQVHUWHGu

q��� ,Q VXEVHFWLRQV ��$� DQG ��%�� UHIHUHQFHV WR D GHQWDO SUDFWLWLRQHU LQFOXGH
UHIHUHQFHV WR D GHQWDO FRUSRUDWLRQ�r

��� ,Q VHFWLRQ ������ �LQWHUSUHWDWLRQ�� LQ WKH DSSURSULDWH SODFH WKHUH VKDOO EH
LQVHUWHGu
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qqGHQWDO FRUSRUDWLRQr KDV WKH PHDQLQJ JLYHQ E\ VHFWLRQ ������r�

�� 'HFODUDWLRQ RI ILQDQFLDO LQWHUHVWV� JLIWV� HWF�

��� 7KH ���� $FW VKDOO EH DPHQGHG DV IROORZV�

��� ,Q VHFWLRQ �� �DUUDQJHPHQWV DQG UHJXODWLRQV IRU JHQHUDO PHGLFDO VHUYLFHV�� DIWHU
VXEVHFWLRQ ��� WKHUH VKDOO EH LQVHUWHGu

q��$� 5HJXODWLRQV PD\ LQFOXGH SURYLVLRQ DV WR WKH PDNLQJ RI GHFODUDWLRQV
DERXWu

�D� ILQDQFLDO LQWHUHVWV�

�E� JLIWV DERYH D SUHVFULEHG YDOXH� DQG

�F� RWKHU EHQHILWV UHFHLYHG�

��%� %HIRUH PDNLQJ UHJXODWLRQV E\ YLUWXH RI VXEVHFWLRQ ��$�� WKH 6HFUHWDU\ RI
6WDWH PXVW FRQVXOW VXFK RUJDQLVDWLRQV DV KH WKLQNV ILW DSSHDULQJ WR KLP
WR UHSUHVHQW PHGLFDO SUDFWLWLRQHUV SURYLGLQJ JHQHUDO PHGLFDO VHUYLFHV�r

��� ,Q VHFWLRQ �� �UHJXODWLRQV DERXW JHQHUDO GHQWDO VHUYLFHV�� DIWHU WKH VXEVHFWLRQ
��$� LQVHUWHG E\ VHFWLRQ �� RI WKLV $FW WKHUH VKDOO EH LQVHUWHGu

q��%� 7KH UHJXODWLRQV PD\ LQFOXGH SURYLVLRQ DV WR WKH PDNLQJ RI GHFODUDWLRQV
DERXWu

�D� ILQDQFLDO LQWHUHVWV�

�E� JLIWV DERYH D SUHVFULEHG YDOXH� DQG

�F� RWKHU EHQHILWV UHFHLYHG�

��&� %HIRUH PDNLQJ UHJXODWLRQV E\ YLUWXH RI VXEVHFWLRQ ��%�� WKH 6HFUHWDU\ RI
6WDWH PXVW FRQVXOW VXFK RUJDQLVDWLRQV DV KH WKLQNV ILW DSSHDULQJ WR KLP
WR UHSUHVHQW GHQWDO SUDFWLWLRQHUV DQG GHQWDO FRUSRUDWLRQV SURYLGLQJ
JHQHUDO GHQWDO VHUYLFHV�r

��� ,Q VHFWLRQ �� �UHJXODWLRQV DERXW JHQHUDO RSKWKDOPLF VHUYLFHV�� DIWHU WKH
VXEVHFWLRQ ��� LQVHUWHG E\ VHFWLRQ �� RI WKLV $FW WKHUH VKDOO EH LQVHUWHGu

q��� 7KH UHJXODWLRQV PD\ LQFOXGH SURYLVLRQ DV WR WKH PDNLQJ RI GHFODUDWLRQV
DERXWu

�D� ILQDQFLDO LQWHUHVWV�

�E� JLIWV DERYH D SUHVFULEHG YDOXH� DQG

�F� RWKHU EHQHILWV UHFHLYHG�

��� %HIRUH PDNLQJ UHJXODWLRQV E\ YLUWXH RI VXEVHFWLRQ ���� WKH 6HFUHWDU\ RI
6WDWH PXVW FRQVXOW VXFK RUJDQLVDWLRQV DV KH WKLQNV ILW DSSHDULQJ WR KLP
WR UHSUHVHQW SHUVRQV SURYLGLQJ JHQHUDO RSKWKDOPLF VHUYLFHV�r

��� ,Q VHFWLRQ �� �UHJXODWLRQV DERXW SKDUPDFHXWLFDO VHUYLFHV�u

�D� LQ VXEVHFWLRQ ���� DIWHU WKH SDUDJUDSK �N� LQVHUWHG E\ VHFWLRQ �� RI WKLV
$FW WKHUH VKDOO EH LQVHUWHGu

q�O� DV WR WKH PDNLQJ RI GHFODUDWLRQV DERXWu

�L� ILQDQFLDO LQWHUHVWV�

�LL� JLIWV DERYH D SUHVFULEHG YDOXH� DQG

�LLL� RWKHU EHQHILWV UHFHLYHG�r� DQG

�E� DIWHU WKH VXEVHFWLRQ ��%� LQVHUWHG E\ VHFWLRQ �� RI WKLV $FW WKHUH VKDOO EH
LQVHUWHGu
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q��&� %HIRUH PDNLQJ UHJXODWLRQV E\ YLUWXH RI VXEVHFWLRQ ����O�� WKH
6HFUHWDU\ RI 6WDWH PXVW FRQVXOW VXFK RUJDQLVDWLRQV DV KH WKLQNV
ILW DSSHDULQJ WR KLP WR UHSUHVHQW SHUVRQV SURYLGLQJ
SKDUPDFHXWLFDO VHUYLFHV�r

�� 6XSSOHPHQWDU\ OLVWV

$IWHU VHFWLRQ ��& RI WKH ���� $FW WKHUH VKDOO EH LQVHUWHGu

q��' 6XSSOHPHQWDU\ OLVWV

��� 7KH 6HFUHWDU\ RI 6WDWH PD\ PDNH UHJXODWLRQV SURYLGLQJ IRU WKH
SUHSDUDWLRQ DQG SXEOLFDWLRQ E\ HDFK +HDOWK $XWKRULW\ RI RQH RU PRUH
OLVWV RI SHUVRQV DSSURYHG E\ WKH +HDOWK $XWKRULW\ IRU WKH SXUSRVH RI
DVVLVWLQJ LQ WKH SURYLVLRQ RI JHQHUDO PHGLFDO VHUYLFHV� JHQHUDO GHQWDO
VHUYLFHV� JHQHUDO RSKWKDOPLF VHUYLFHV DQG SKDUPDFHXWLFDO VHUYLFHV�

��� 6XFK D OLVW LV UHIHUUHG WR LQ WKLV VHFWLRQ DV D qVXSSOHPHQWDU\ OLVWr�

��� 7KH UHJXODWLRQV PD\� LQ SDUWLFXODU� LQFOXGH SURYLVLRQ DV WRu

�D� WKH +HDOWK $XWKRULW\ WR ZKLFK DQ DSSOLFDWLRQ IRU LQFOXVLRQ LQ D
VXSSOHPHQWDU\ OLVW LV WR EH PDGH�

�E� WKH SURFHGXUH IRU DSSO\LQJ IRU LQFOXVLRQ� LQFOXGLQJ DQ\
LQIRUPDWLRQ WR EH VXSSOLHG WR WKH +HDOWK $XWKRULW\ �ZKHWKHU E\
WKH DSSOLFDQW RU E\ DUUDQJHPHQW ZLWK KLP��

�F� JURXQGV RQ ZKLFK WKH +HDOWK $XWKRULW\ PD\� RU PXVW� UHIXVH D
SHUVRQpV DSSOLFDWLRQ IRU LQFOXVLRQ LQ D VXSSOHPHQWDU\ OLVW
�LQFOXGLQJ KLV XQVXLWDELOLW\ IRU LQFOXVLRQ LQ VXFK D OLVW�� RU RQ
ZKLFK WKH\ PD\ GHIHU WKHLU GHFLVLRQ RQ WKH DSSOLFDWLRQ�

�G� UHTXLUHPHQWV ZLWK ZKLFK D SHUVRQ LQFOXGHG LQ D VXSSOHPHQWDU\
OLVW PXVW FRPSO\ �LQFOXGLQJ WKH GHFODUDWLRQ RI ILQDQFLDO LQWHUHVWV
DQG RI JLIWV DQG RWKHU EHQHILWV��

�H� JURXQGV RQ ZKLFK D +HDOWK $XWKRULW\ PD\� RU PXVW� VXVSHQG RU
UHPRYH D SHUVRQ IURP D VXSSOHPHQWDU\ OLVW� WKH SURFHGXUH IRU
GRLQJ VR� DQG WKH FRQVHTXHQFHV RI GRLQJ VR�

�I� SD\PHQWV WR RU LQ UHVSHFW RI SHUVRQV ZKR DUH VXVSHQGHG IURP D
VXSSOHPHQWDU\ OLVW �LQFOXGLQJ SURYLVLRQ IRU WKH DPRXQW RI WKH
SD\PHQWV� RU WKH PHWKRG RI FDOFXODWLQJ WKH DPRXQW� WR EH
GHWHUPLQHG E\ WKH 6HFUHWDU\ RI 6WDWH RU E\ DQRWKHU SHUVRQ
DSSRLQWHG IRU WKH SXUSRVH E\ WKH 6HFUHWDU\ RI 6WDWH��

�J� WKH VXSSO\ WR WKH +HDOWK $XWKRULW\ E\ DQ DSSOLFDQW IRU LQFOXVLRQ
LQ D VXSSOHPHQWDU\ OLVW� RU E\ D SHUVRQ LQFOXGHG LQ RQH� RI D
FULPLQDO FRQYLFWLRQ FHUWLILFDWH XQGHU VHFWLRQ ��� RI WKH 3ROLFH
$FW ���� �F� ���� D FULPLQDO UHFRUG FHUWLILFDWH XQGHU VHFWLRQ ��� RI
WKDW $FW RU DQ HQKDQFHG FULPLQDO UHFRUG FHUWLILFDWH XQGHU
VHFWLRQ ��� RI WKDW $FW�

�K� FLUFXPVWDQFHV LQ ZKLFK D SHUVRQ LQFOXGHG LQ D VXSSOHPHQWDU\
OLVW PD\ QRW ZLWKGUDZ IURP LW�

�L� FULWHULD WR EH DSSOLHG LQPDNLQJ GHFLVLRQV XQGHU WKH UHJXODWLRQV�

�M� DSSHDOV DJDLQVW GHFLVLRQV RI +HDOWK $XWKRULWLHV XQGHU WKH
UHJXODWLRQV�

�N� WKH GLVFORVXUH E\ D +HDOWK $XWKRULW\� WR SUHVFULEHG SHUVRQV RU
SHUVRQV RI SUHVFULEHG GHVFULSWLRQV� RI LQIRUPDWLRQ RI D
SUHVFULEHG GHVFULSWLRQ DERXW DSSOLFDQWV IRU LQFOXVLRQ LQ D
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VXSSOHPHQWDU\ OLVW� UHIXVDOV RI VXFK DSSOLFDWLRQV� DQG
VXVSHQVLRQV DQG UHPRYDOV IURP WKDW OLVW�

��� 7KH UHJXODWLRQV PD\� LQ SDUWLFXODU� DOVR SURYLGH IRUu

�D� D SHUVRQpV LQFOXVLRQ LQ D VXSSOHPHQWDU\ OLVW WR EH VXEMHFW WR
FRQGLWLRQV GHWHUPLQHG E\ WKH +HDOWK $XWKRULW\�

�E� WKH +HDOWK $XWKRULW\ WR YDU\ WKH FRQGLWLRQV RU LPSRVH GLIIHUHQW
RQHV�

�F� WKH FRQVHTXHQFHV RI IDLOLQJ WR FRPSO\ ZLWK D FRQGLWLRQ
�LQFOXGLQJ UHPRYDO IURP WKH OLVW�� DQG

�G� WKH UHYLHZ E\ WKH +HDOWK $XWKRULW\ RI WKHLU GHFLVLRQV PDGH E\
YLUWXH RI UHJXODWLRQV XQGHU WKLV VXEVHFWLRQ�

��� 7KH LPSRVLWLRQ RI VXFK FRQGLWLRQV PXVW EH ZLWK D YLHZ WRu

�D� SUHYHQWLQJ DQ\ SUHMXGLFH WR WKH HIILFLHQF\ RI WKH VHUYLFHV WR
ZKLFK WKH VXSSOHPHQWDU\ OLVW UHODWHV� RU

�E� SUHYHQWLQJ DQ\ DFWV RU RPLVVLRQV RI WKH W\SH GHVFULEHG LQ
VHFWLRQ ��)����D� EHORZ�

��� 5HJXODWLRQV PDGH E\ YLUWXH RI VXEVHFWLRQ ����H� PD\ �EXW QHHG QRW�
PDNH SURYLVLRQ FRUUHVSRQGLQJ WR DQ\WKLQJ LQ VHFWLRQV ��) WR ��1
EHORZ�

��� ,I WKH UHJXODWLRQV SURYLGH XQGHU VXEVHFWLRQ ����H� RU ��� WKDW D +HDOWK
$XWKRULW\ PD\ VXVSHQG RU UHPRYH D SHUVRQ IURP D VXSSOHPHQWDU\ OLVW�
WKH\ PXVW LQFOXGH SURYLVLRQu

�D� UHTXLULQJ KLP WR EH JLYHQ QRWLFH RI DQ\ DOOHJDWLRQ DJDLQVW KLP�

�E� JLYLQJ KLP WKH RSSRUWXQLW\ RI SXWWLQJ KLV FDVH DW D KHDULQJ
EHIRUH WKH +HDOWK $XWKRULW\ PDNH DQ\ GHFLVLRQ DV WR KLV
VXVSHQVLRQ RU UHPRYDO� DQG

�F� UHTXLULQJ KLP WR EH JLYHQ QRWLFH RI WKH +HDOWK $XWKRULW\pV
GHFLVLRQ DQG WKH UHDVRQV IRU LW DQG RI DQ\ ULJKW RI DSSHDO XQGHU
VXEVHFWLRQ ��� RU ����

��� ,I WKH UHJXODWLRQV SURYLGH XQGHU VXEVHFWLRQ ����F� RU �H� WKDW D +HDOWK
$XWKRULW\ PD\ UHIXVH D SHUVRQpV DSSOLFDWLRQ IRU LQFOXVLRQ LQ D
VXSSOHPHQWDU\ OLVW� RU UHPRYH D SHUVRQ IURP RQH� WKH UHJXODWLRQV PXVW
SURYLGH IRU DQ DSSHDO �E\ ZD\ RI UHGHWHUPLQDWLRQ� WR WKH )+6$$
DJDLQVW WKH +HDOWK $XWKRULW\pV GHFLVLRQ�

��� ,I WKH UHJXODWLRQV PDNH SURYLVLRQ XQGHU VXEVHFWLRQ ���� WKH\ PXVW
SURYLGH IRU DQ DSSHDO �E\ ZD\ RI UHGHWHUPLQDWLRQ� E\ WKH SHUVRQ LQ
TXHVWLRQ WR WKH )+6$$ DJDLQVW WKH +HDOWK $XWKRULW\pV GHFLVLRQu

�D� WR LPSRVH FRQGLWLRQV� RU DQ\ SDUWLFXODU FRQGLWLRQ�

�E� WR YDU\ D FRQGLWLRQ�

�F� WR UHPRYH KLP IURP WKH VXSSOHPHQWDU\ OLVW IRU EUHDFK RI
FRQGLWLRQ�

�G� RQ DQ\ UHYLHZ RI DQ HDUOLHU VXFK GHFLVLRQ RI WKHLUV�

���� 5HJXODWLRQV PD\ UHTXLUH D SHUVRQ �q$r� LQFOXGHG LQu

�D� D PHGLFDO OLVW�

�E� D OLVW UHIHUUHG WR LQ VHFWLRQ ������D��

�F� D OLVW UHIHUUHG WR LQ VHFWLRQ ������D��

�G� D OLVW UHIHUUHG WR LQ VHFWLRQ ������D�� RU
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�H� D OLVW UHIHUUHG WR LQ VHFWLRQ ����$��

QRW WR HPSOR\ RU HQJDJH D SHUVRQ �q%r� WR DVVLVW KLP LQ WKH SURYLVLRQ RI
WKH UHOHYDQW VHUYLFH XQOHVV % LV LQFOXGHG LQ D OLVW UHIHUUHG WR LQ
SDUDJUDSKV �D� WR �H�� D VXSSOHPHQWDU\ OLVW� D VHUYLFHV OLVW UHIHUUHG WR LQ
VHFWLRQ ��'$ DERYH RU VHFWLRQ �=$ RI WKH 1DWLRQDO +HDOWK 6HUYLFH
�3ULPDU\ &DUH� $FW ���� �F� ��� RU D OLVW FRUUHVSRQGLQJ WR D VHUYLFHV OLVW
SUHSDUHG E\ D +HDOWK $XWKRULW\ E\ YLUWXH RI UHJXODWLRQV PDGH XQGHU
VHFWLRQ �� RI WKH +HDOWK DQG 6RFLDO &DUH $FW ���� �RU� LQ DQ\ RI WKRVH
FDVHV� VXFK D OLVW RI D SUHVFULEHG GHVFULSWLRQ��

���� ,I UHJXODWLRQV GR VR UHTXLUH� WKH\u

�D� QHHG QRW UHTXLUH ERWK $ DQG % WR EH LQFOXGHG LQ OLVWV SUHSDUHG
E\ WKH VDPH +HDOWK $XWKRULW\� EXW

�E� PD\� LQ SDUWLFXODU� UHTXLUH WKDW ERWK $ DQG % EH LQFOXGHG LQ OLVWV
SUHSDUHG E\ +HDOWK $XWKRULWLHV LQ (QJODQG� RU LQ OLVWV SUHSDUHG
E\ +HDOWK $XWKRULWLHV LQ :DOHV�r

�� 6XVSHQVLRQ DQG GLVTXDOLILFDWLRQ RI SUDFWLWLRQHUV

$IWHU VHFWLRQ ��( RI WKH ���� $FW �ZKLFK LV UHSHDOHG E\ WKLV $FW� WKHUH VKDOO EH
LQVHUWHGu

q��) 'LVTXDOLILFDWLRQ RI SUDFWLWLRQHUV

��� ,I LW DSSHDUV WR D +HDOWK $XWKRULW\ WKDW DQ\ RI WKH FRQGLWLRQV VHW RXW LQ
VXEVHFWLRQV ��� WR ��� LV HVWDEOLVKHG LQ UHODWLRQ WR D SHUVRQ LQFOXGHG LQ
DQ\ RI WKH IROORZLQJ SUHSDUHG E\ WKHPu

�D� D OLVW RI PHGLFDO SUDFWLWLRQHUV XQGHUWDNLQJ WR SURYLGH JHQHUDO
PHGLFDO VHUYLFHV�

�E� D OLVW RI PHGLFDO SUDFWLWLRQHUV XQGHUWDNLQJ WR SURYLGH JHQHUDO
RSKWKDOPLF VHUYLFHV�

�F� D OLVW RI GHQWDO SUDFWLWLRQHUV DQG GHQWDO FRUSRUDWLRQV
XQGHUWDNLQJ WR SURYLGH JHQHUDO GHQWDO VHUYLFHV�

�G� D OLVW RI RSKWKDOPLF RSWLFLDQV XQGHUWDNLQJ WR SURYLGH JHQHUDO
RSKWKDOPLF VHUYLFHV� RU

�H� D OLVW RI SHUVRQV XQGHUWDNLQJ WR SURYLGH SKDUPDFHXWLFDO
VHUYLFHV�

�VXFK D SHUVRQ EHLQJ UHIHUUHG WR LQ WKLV JURXS RI VHFWLRQV DV D
qSUDFWLWLRQHUr�� WKH\ PD\ �RU� LQ FDVHV IDOOLQJ ZLWKLQ VXEVHFWLRQ ����
PXVW� GHFLGH WR UHPRYH KLP IURP WKDW OLVW�

��� 7KH ILUVW FRQGLWLRQ LV WKDW WKH FRQWLQXHG LQFOXVLRQ RI WKH SHUVRQ
FRQFHUQHG LQ WKH OLVW ZRXOG EH SUHMXGLFLDO WR WKH HIILFLHQF\ RI WKH
VHUYLFHVZKLFK WKRVH LQFOXGHG LQ WKH OLVW XQGHUWDNH WR SURYLGH �DQG VXFK
D FDVH LV UHIHUUHG WR LQ WKLV JURXS RI VHFWLRQV DV DQ qHIILFLHQF\ FDVHr��

��� 7KH VHFRQG FRQGLWLRQ LV WKDW WKH SHUVRQ FRQFHUQHGu

�D� KDV �ZKHWKHU RQ KLV RZQ RU WRJHWKHU ZLWK DQRWKHU� E\ DQ DFW RU
RPLVVLRQ FDXVHG� RU ULVNHG FDXVLQJ� GHWULPHQW WR DQ\ KHDOWK
VFKHPH E\ VHFXULQJ RU WU\LQJ WR VHFXUH IRU KLPVHOI RU DQRWKHU
DQ\ ILQDQFLDO RU RWKHU EHQHILW� DQG

�E� NQHZ WKDW KH RU �DV WKH FDVH PD\ EH� WKH RWKHU ZDV QRW HQWLWOHG
WR WKH EHQHILW�
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�DQG VXFK D FDVH LV UHIHUUHG WR LQ WKLV JURXS RI VHFWLRQV DV D qIUDXG
FDVHr��

��� 7KH WKLUG FRQGLWLRQ LV WKDW WKH SHUVRQ FRQFHUQHG LV XQVXLWDEOH WR EH
LQFOXGHG LQ WKH OLVW �DQG VXFK D FDVH LV UHIHUUHG WR LQ WKLV JURXS RI
VHFWLRQV DV DQ qXQVXLWDELOLW\ FDVHr��

��� q7KLV JURXS RI VHFWLRQVr PHDQV WKLV VHFWLRQ DQG VHFWLRQV ��* WR ��5
EHORZ�

��� ,Q XQVXLWDELOLW\ FDVHV� WKH +HDOWK $XWKRULW\ PXVW UHPRYH WKH
SUDFWLWLRQHU IURP WKH OLVW LQ SUHVFULEHG FLUFXPVWDQFHV�

��� 7KH +HDOWK $XWKRULW\ PXVW VWDWH ZKLFK FRQGLWLRQ �RU FRQGLWLRQV� WKH\
DUH UHO\LQJ RQ ZKHQ UHPRYLQJ D SUDFWLWLRQHU IURP D OLVW�

��� ,Q VXEVHFWLRQ ���� qKHDOWK VFKHPHr PHDQVu

�D� DQ\ RI WKH KHDOWK VHUYLFHV XQGHU VHFWLRQ ���� DERYH RU DQ\
FRUUHVSRQGLQJ HQDFWPHQW H[WHQGLQJ WR 6FRWODQG RU 1RUWKHUQ
,UHODQG� DQG

�E� DQ\ SUHVFULEHG VFKHPH�

DQG UHJXODWLRQV PD\ SUHVFULEH DQ\ VFKHPH IRU WKH SXUSRVHV RI WKLV
VXEVHFWLRQ ZKLFK DSSHDUV WR WKH 6HFUHWDU\ RI 6WDWH WR EH D KHDOWK RU
PHGLFDO VFKHPH SDLG IRU RXW RI SXEOLF IXQGV�

��� 'HWULPHQW WR D KHDOWK VFKHPH LQFOXGHV GHWULPHQW WR DQ\ SDWLHQW RI� RU
SHUVRQ ZRUNLQJ LQ� WKDW VFKHPH RU DQ\ SHUVRQ OLDEOH WR SD\ FKDUJHV IRU
VHUYLFHV SURYLGHG XQGHU WKDW VFKHPH�

��* &RQWLQJHQW UHPRYDO

��� ,Q DQ HIILFLHQF\ FDVH RU D IUDXG FDVH� WKH +HDOWK $XWKRULW\ PD\� LQVWHDG
RI GHFLGLQJ WR UHPRYH D SUDFWLWLRQHU IURP WKHLU OLVW� GHFLGH WR UHPRYH
KLP FRQWLQJHQWO\�

��� ,I WKH\ VR GHFLGH� WKH\PXVW LPSRVH VXFK FRQGLWLRQV DV WKH\PD\ GHFLGH
RQ KLV LQFOXVLRQ LQ WKH OLVW ZLWK D YLHZ WRu

�D� UHPRYLQJ DQ\ SUHMXGLFH WR WKH HIILFLHQF\ RI WKH VHUYLFHV LQ
TXHVWLRQ �LQ DQ HIILFLHQF\ FDVH�� RU

�E� SUHYHQWLQJ IXUWKHU DFWV RU RPLVVLRQV ZLWKLQ VHFWLRQ ��)����D�
DERYH �LQ D IUDXG FDVH��

��� ,I WKH +HDOWK $XWKRULW\ GHWHUPLQH WKDW WKH SUDFWLWLRQHU KDV IDLOHG WR
FRPSO\ ZLWK D FRQGLWLRQ� WKH\ PD\ GHFLGH WRu

�D� YDU\ WKH FRQGLWLRQV� RU LPSRVH GLIIHUHQW FRQGLWLRQV� RU

�E� UHPRYH KLP IURP WKHLU OLVW�

��� 7KH +HDOWK $XWKRULW\ PD\ GHFLGH WR YDU\ WKH WHUPV RI VHUYLFH RI WKH
SHUVRQ FRQFHUQHG IRU WKH SXUSRVH RI RU LQ FRQQHFWLRQ ZLWK WKH
LPSRVLWLRQ RI DQ\ FRQGLWLRQV E\ YLUWXH RI WKLV VHFWLRQ�

��+ )UDXG DQG XQVXLWDELOLW\ FDVHV� VXSSOHPHQWDU\

��� :KHUH WKH SUDFWLWLRQHU LV D ERG\ FRUSRUDWH� WKH ERG\ FRUSRUDWH LV WR EH
WUHDWHG IRU WKH SXUSRVHV RI WKLV JURXS RI VHFWLRQV DV PHHWLQJ WKH VHFRQG
RU WKLUG FRQGLWLRQ UHIHUUHG WR LQ VHFWLRQ ��)��� DQG ��� DERYHu
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�D� LQ WKH FDVH RI DQ RSKWKDOPLF RSWLFLDQ QRW UHIHUUHG WR LQ
SDUDJUDSK �E� RU D GHQWDO FRUSRUDWLRQ� LI DQ\ GLUHFWRU PHHWV WKDW
FRQGLWLRQ �ZKHWKHU RU QRW KH ILUVW GLG VR ZKHQ KH ZDV D
GLUHFWRU�� DQG

�E� LQ WKH FDVH RI D ERG\ FRUSRUDWH FDUU\LQJ RQ D UHWDLO SKDUPDF\
EXVLQHVV RU DQ RSKWKDOPLF RSWLFLDQ ZKLFK LV D OLPLWHG OLDELOLW\
SDUWQHUVKLS� LI DQ\ RQH RI WKH ERG\ RI SHUVRQV FRQWUROOLQJ WKH
ERG\ PHHWV WKDW FRQGLWLRQ �ZKHWKHU RU QRW KH ILUVW GLG VR ZKHQ
KH ZDV VXFK D SHUVRQ��

��� $ SUDFWLWLRQHU LV WR EH WUHDWHG IRU WKH SXUSRVHV RI WKLV JURXS RI VHFWLRQV
DV PHHWLQJ WKH FRQGLWLRQ UHIHUUHG WR LQ VHFWLRQ ��)��� DERYH LIu

�D� DQRWKHU SHUVRQ� EHFDXVH RI DQ DFW RU RPLVVLRQ RI KLV RFFXUULQJ LQ
WKH FRXUVH RI SURYLGLQJ DQ\ VHUYLFHV PHQWLRQHG LQ VHFWLRQ
��)��� DERYH RQ WKH SUDFWLWLRQHUpV EHKDOI� PHHWV WKDW FRQGLWLRQ�
DQG

�E� WKH SUDFWLWLRQHU IDLOHG WR WDNH DOO VXFK VWHSV DV ZHUH UHDVRQDEOH
WR SUHYHQW DFWV RU RPLVVLRQV ZLWKLQ VHFWLRQ ��)����D� DERYH
RFFXUULQJ LQ WKH FRXUVH RI WKH SURYLVLRQ RI WKRVH VHUYLFHV RQ KLV
EHKDOI�

��, 6XVSHQVLRQ

��� ,I WKH +HDOWK $XWKRULW\ DUH VDWLVILHG WKDW LW LV QHFHVVDU\ WR GR VR IRU WKH
SURWHFWLRQ RI PHPEHUV RI WKH SXEOLF RU LV RWKHUZLVH LQ WKH SXEOLF
LQWHUHVW� WKH\ PD\ VXVSHQG D SUDFWLWLRQHU IURP WKHLU OLVWu

�D� ZKLOH WKH\ GHFLGH ZKHWKHU RU QRW WR H[HUFLVH WKHLU SRZHUV XQGHU
VHFWLRQ ��) RU ��* �RWKHU WKDQ LQ FLUFXPVWDQFHV IDOOLQJ ZLWKLQ
SDUDJUDSK �E��� RU

�E� ZKLOH WKH\ ZDLW IRU D GHFLVLRQ DIIHFWLQJ WKH SUDFWLWLRQHU RI D
FRXUW RU RI D ERG\ ZKLFK UHJXODWHVu

�L� WKH SUDFWLWLRQHUpV SURIHVVLRQ�

�LL� WKH SURIHVVLRQ RI D SHUVRQ SURYLGLQJ DQ\ RI WKH VHUYLFHV
PHQWLRQHG LQ VHFWLRQ ��)��� RQ WKH SUDFWLWLRQHUpV EHKDOI�
RU

�LLL� LI WKH SUDFWLWLRQHU LV D ERG\ FRUSRUDWH� WKH SURIHVVLRQ RI
RQH RI LWV GLUHFWRUV RU� DV WKH FDVH PD\ EH� RQH RI WKH
ERG\ RI SHUVRQV FRQWUROOLQJ LW RU �LI LW LV D OLPLWHG OLDELOLW\
SDUWQHUVKLS� RQH RI LWV PHPEHUV�

RU RQH RI WKDW UHJXODWRU\ ERG\pV FRPPLWWHHV�

��� 7KH UHIHUHQFHV LQ VXEVHFWLRQ ����E� WR D FRXUW RU UHJXODWRU\ ERG\ DUH WR
D FRXUW RU VXFK D ERG\ DQ\ZKHUH LQ WKH ZRUOG�

��� ,Q D FDVH IDOOLQJ ZLWKLQ VXEVHFWLRQ ����D�� WKH +HDOWK $XWKRULW\ PXVW
VSHFLI\ KRZ ORQJ WKH SHULRG RI VXVSHQVLRQ LV WR EH�

��� ,Q D FDVH IDOOLQJ ZLWKLQ VXEVHFWLRQ ����E�� WKH +HDOWK $XWKRULW\ PD\
VSHFLI\ WKDW WKH SUDFWLWLRQHU VKDOO UHPDLQ VXVSHQGHG DIWHU WKH GHFLVLRQ
UHIHUUHG WR WKHUH IRU DQ DGGLWLRQDO SHULRG ZKLFK WKH +HDOWK $XWKRULW\
PXVW VSHFLI\�

��� ,Q HLWKHU FDVHu

�D� EHIRUH WKDW SHULRG H[SLUHV WKH\ PD\ H[WHQG� RU IXUWKHU H[WHQG�
WKH VXVSHQVLRQ IRU D IXUWKHU VSHFLILHG SHULRG� RU
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�E� LI WKDW SHULRG KDV H[SLUHG� WKH\ PD\ LPSRVH D IXUWKHU
VXVSHQVLRQ� IRU D SHULRG ZKLFK WKH\ PXVW VSHFLI\�

��� 7KH SHULRG RI VXVSHQVLRQ �LQ D VXEVHFWLRQ ����D� FDVH� RU WKH DGGLWLRQDO
SHULRG �LQ D VXEVHFWLRQ ����E� FDVH�� LQFOXGLQJ LQ ERWK FDVHV WKH SHULRG
RI DQ\ IXUWKHU VXVSHQVLRQ LPSRVHG XQGHU VXEVHFWLRQ ����E�� PD\ QRW
H[FHHG VL[ PRQWKV LQ DJJUHJDWH� H[FHSWu

�D� LQ SUHVFULEHG FLUFXPVWDQFHV� ZKHQ LW PD\ QRW H[WHQG EH\RQG
DQ\ SUHVFULEHG HYHQW �ZKLFK PD\ EH WKH H[SLU\ RI D SUHVFULEHG
SHULRG��

�E� LI� RQ WKH DSSOLFDWLRQ RI WKH +HDOWK $XWKRULW\� WKH )+6$$
RUGHUV DFFRUGLQJO\ EHIRUH WKH H[SLU\ RI WKH SHULRG RI
VXVSHQVLRQ� RU

�F� LI WKH +HDOWK $XWKRULW\ KDYH DSSOLHG XQGHU SDUDJUDSK �E�
EHIRUH WKH H[SLU\ RI WKH SHULRG RI VXVSHQVLRQ� EXW WKH )+6$$
KDV QRW PDGH DQ RUGHU E\ WKH WLPH LW H[SLUHV� LQ ZKLFK FDVH LW
FRQWLQXHV XQWLO WKH )+6$$ KDV PDGH DQ RUGHU�

��� ,I WKH )+6$$ GRHV VR RUGHU� LW VKDOO VSHFLI\u

�D� WKH GDWH RQ ZKLFK WKH SHULRG RI VXVSHQVLRQ LV WR HQG� RU

�E� DQ HYHQW EH\RQG ZKLFK LW LV QRW WR FRQWLQXH�

��� 7KH )+6$$ PD\� RQ WKH DSSOLFDWLRQ RI WKH +HDOWK $XWKRULW\� PDNH D
IXUWKHU RUGHU �FRPSO\LQJ ZLWK VXEVHFWLRQ ���� DW DQ\ WLPH ZKLOH WKH
SHULRG RI VXVSHQVLRQ SXUVXDQW WR WKH HDUOLHU RUGHU LV VWLOO FRQWLQXLQJ�

��� 7KH 6HFUHWDU\ RI 6WDWH PD\PDNH UHJXODWLRQV SURYLGLQJ IRU SD\PHQWV WR
SUDFWLWLRQHUV ZKR DUH VXVSHQGHG�

���� 7KRVH UHJXODWLRQV PD\ LQFOXGH SURYLVLRQ IRU WKH DPRXQW RI WKH
SD\PHQWV� RU WKH PHWKRG RI FDOFXODWLQJ WKH DPRXQW� WR EH GHWHUPLQHG
E\ WKH 6HFUHWDU\ RI 6WDWH RU E\ DQRWKHU SHUVRQ DSSRLQWHG IRU WKH
SXUSRVH E\ WKH 6HFUHWDU\ RI 6WDWH�

��- 6XVSHQVLRQ SHQGLQJ DSSHDO

��� 7KLV VHFWLRQ DSSOLHV LI WKH +HDOWK $XWKRULW\ GHFLGH WR UHPRYH D
SUDFWLWLRQHU IURP D OLVW XQGHU VHFWLRQ ��)�

��� ,Q VXFK D FDVH WKH\PD\ DOVR GHFLGH WR VXVSHQG WKH SUDFWLWLRQHU IURP WKH
OLVW SHQGLQJ DQ\ DSSHDO E\ KLP� LI WKH\ DUH VDWLVILHG WKDW LW LV QHFHVVDU\
WR GR VR IRU WKH SURWHFWLRQ RI PHPEHUV RI WKH SXEOLF RU LV RWKHUZLVH LQ
WKH SXEOLF LQWHUHVW�

��� ,I WKH\ GR VXVSHQG WKH SUDFWLWLRQHU XQGHU WKLV VHFWLRQ� WKH VXVSHQVLRQ
KDV HIIHFW IURP WKH GDWH ZKHQ WKH +HDOWK $XWKRULW\ JDYH KLP QRWLFH RI
WKH VXVSHQVLRQ�

��� 7KH VXVSHQVLRQ KDV HIIHFW XQWLO LWV UHYRFDWLRQ XQGHU VXEVHFWLRQ ��� RU ���
RU� LI ODWHU� XQWLO WKH H[SLU\ RI WKH SHULRG RI �� GD\V UHIHUUHG WR LQ VHFWLRQ
��0��� EHORZ� RU� LI WKH SUDFWLWLRQHU DSSHDOV XQGHU VHFWLRQ ��0� XQWLO
WKH )+6$$ KDV GLVSRVHG RI WKH DSSHDO�

��� 7KH +HDOWK $XWKRULW\ PD\ UHYRNH D VXVSHQVLRQ LPSRVHG XQGHU WKLV
VHFWLRQ�



+HDOWK DQG 6RFLDO &DUH $FW ���� �F� ���

3DUW � u 1DWLRQDO +HDOWK 6HUYLFH
��

��� ,I WKH SUDFWLWLRQHU DSSHDOV XQGHU VHFWLRQ ��0 DJDLQVW WKH +HDOWK
$XWKRULW\pV GHFLVLRQ WR UHPRYH KLP IURP WKH OLVW� WKH )+6$$PD\ DOVR
UHYRNH D VXVSHQVLRQ LPSRVHG RQ KLP XQGHU WKLV VHFWLRQ�

��� 6XEVHFWLRQV ��� DQG ���� RI VHFWLRQ ��, DERYH DSSO\ IRU WKH SXUSRVHV RI
WKLV VHFWLRQ DV WKH\ DSSO\ IRU WKH SXUSRVHV RI WKDW�

��. (IIHFW RI VXVSHQVLRQ

:KLOH D SUDFWLWLRQHU LV VXVSHQGHG �ZKHWKHU XQGHU VHFWLRQ ��, RU XQGHU
VHFWLRQ ��- DERYH� KH LV WR EH WUHDWHG DV QRW EHLQJ LQFOXGHG LQ WKH OLVW
IURPZKLFK KH KDV EHHQ VXVSHQGHG HYHQ WKRXJK KLV QDPH DSSHDUV LQ LW�

��/ 5HYLHZ RI GHFLVLRQV

��� 7KH +HDOWK $XWKRULW\ PD\� DQG �H[FHSW LQ SUHVFULEHG FDVHV� LI
UHTXHVWHG LQ ZULWLQJ WR GR VR E\ WKH SUDFWLWLRQHU PXVW� UHYLHZ D
FRQWLQJHQW UHPRYDO RU D VXVSHQVLRQ �RWKHU WKDQ D FRQWLQJHQW UHPRYDO RU
D VXVSHQVLRQ LPSRVHG E\� RU D VXVSHQVLRQ FRQWLQXLQJ SXUVXDQW WR� DQ
RUGHU RI WKH )+6$$� RU D VXVSHQVLRQ LPSRVHG XQGHU VHFWLRQ ��- DERYH��

��� 7KH SUDFWLWLRQHU PD\ QRW UHTXHVW D UHYLHZ EHIRUH WKH H[SLU\ RI WKH
SHULRG RIu

�D� WKUHH PRQWKV EHJLQQLQJ ZLWK WKH GDWH RI WKH +HDOWK $XWKRULW\pV
GHFLVLRQ WR VXVSHQG RU FRQWLQJHQWO\ UHPRYH KLP� RU �DV
DSSURSULDWH��

�E� VL[ PRQWKV EHJLQQLQJ ZLWK WKH GDWH RI WKHLU GHFLVLRQ RQ WKH
SUHYLRXV UHYLHZ�

��� 2Q VXFK D UHYLHZ� WKH +HDOWK $XWKRULW\ PD\u

�D� FRQILUP WKH FRQWLQJHQW UHPRYDO RU WKH VXVSHQVLRQ�

�E� LQ WKH FDVH RI D VXVSHQVLRQ� WHUPLQDWH LW�

�F� LQ WKH FDVH RI D FRQWLQJHQW UHPRYDO� YDU\ WKH FRQGLWLRQV� LPSRVH
GLIIHUHQW FRQGLWLRQV� UHYRNH WKH FRQWLQJHQW UHPRYDO� RU UHPRYH
WKH SUDFWLWLRQHU IURP WKH OLVW�

��0 $SSHDOV

��� $ SUDFWLWLRQHU PD\ DSSHDO WR WKH )+6$$ DJDLQVW D GHFLVLRQ RI D +HDOWK
$XWKRULW\PHQWLRQHG LQ VXEVHFWLRQ ��� E\ JLYLQJ QRWLFH LQ ZULWLQJ WR WKH
)+6$$ ZLWKLQ WKH SHULRG RI �� GD\V EHJLQQLQJ ZLWK WKH GDWH RQ ZKLFK
WKH +HDOWK $XWKRULW\ JDYH KLP QRWLFH RI WKH GHFLVLRQ�

��� 7KH +HDOWK $XWKRULW\ GHFLVLRQV LQ TXHVWLRQ DUHu

�D� WR UHPRYH WKH SUDFWLWLRQHU IURP D OLVW �XQGHU VHFWLRQ ��) RU
��*��� RU XQGHU VXEVHFWLRQ ����E� RI WKLV VHFWLRQ��

�E� WR UHPRYH KLP FRQWLQJHQWO\ �XQGHU VHFWLRQ ��*��

�F� WR LPSRVH DQ\ SDUWLFXODU FRQGLWLRQ XQGHU VHFWLRQ ��*� RU WR YDU\
DQ\ FRQGLWLRQ RU WR LPSRVH DQ\ GLIIHUHQW FRQGLWLRQ XQGHU WKDW
VHFWLRQ�

�G� WR YDU\ KLV WHUPV RI VHUYLFH �XQGHU VHFWLRQ ��*�����

�H� DQ\ GHFLVLRQ RQ D UHYLHZ RI D FRQWLQJHQW UHPRYDO XQGHU VHFWLRQ
��/�
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��� 7KH DSSHDO VKDOO EH E\ ZD\ RI UHGHWHUPLQDWLRQ RI WKH +HDOWK
$XWKRULW\pV GHFLVLRQ�

��� 2Q DQ DSSHDO� WKH )+6$$ PD\ PDNH DQ\ GHFLVLRQ ZKLFK WKH +HDOWK
$XWKRULW\ FRXOG KDYH PDGH�

��� ,I WKH )+6$$ GHFLGHV WR UHPRYH WKH SUDFWLWLRQHU FRQWLQJHQWO\u

�D� WKH +HDOWK $XWKRULW\ DQG WKH SUDFWLWLRQHU PD\ HDFK DSSO\ WR WKH
)+6$$ IRU WKH FRQGLWLRQV LPSRVHG RQ WKH SUDFWLWLRQHU WR EH
YDULHG� IRU GLIIHUHQW FRQGLWLRQV WR EH LPSRVHG� RU IRU WKH
FRQWLQJHQW UHPRYDO WR EH UHYRNHG� DQG

�E� WKH +HDOWK $XWKRULW\ PD\ UHPRYH KLP IURP WKHLU OLVW LI WKH\
GHWHUPLQH WKDW KH KDV IDLOHG WR FRPSO\ ZLWK D FRQGLWLRQ�

��� 7KH +HDOWK $XWKRULW\ VKDOO QRW UHPRYH D SHUVRQ IURP D OLVW� RU LPSRVH
D FRQWLQJHQW UHPRYDOu

�D� XQWLO WKH H[SLU\ RI WKH SHULRG RI �� GD\V UHIHUUHG WR LQ VXEVHFWLRQ
���� RU

�E� LI WKH SUDFWLWLRQHU DSSHDOV ZLWKLQ WKDW SHULRG� XQWLO WKH )+6$$
KDV GLVSRVHG RI WKH DSSHDO�

��� 5HJXODWLRQV PD\ SURYLGH IRU SD\PHQWV E\ +HDOWK $XWKRULWLHV WR
SUDFWLWLRQHUV ZKR DUH UHPRYHG IURP OLVWV SXUVXDQW WR GHFLVLRQV RI WKH
)+6$$ XQGHU WKLV VHFWLRQ� EXW ZKRVH DSSHDOV DJDLQVW WKRVH GHFLVLRQV
DUH VXFFHVVIXO�

��1 1DWLRQDO GLVTXDOLILFDWLRQ

��� ,I WKH )+6$$ UHPRYHV WKH SUDFWLWLRQHU IURP D OLVW� LW PD\ DOVR GHFLGH WR
GLVTXDOLI\ KLP IURP LQFOXVLRQ LQu

�D� DOO OLVWV UHIHUUHG WR LQ VHFWLRQ ��)����D� WR �H� SUHSDUHG E\ DOO
+HDOWK $XWKRULWLHV�

�E� DOO VXSSOHPHQWDU\ OLVWV SUHSDUHG E\ DOO +HDOWK $XWKRULWLHV� DQG

�F� DOO VHUYLFHV OLVWV SUHSDUHG E\ DOO +HDOWK $XWKRULWLHV XQGHU
VHFWLRQ ��'$ DERYH RU XQGHU VHFWLRQ �=$ RI WKH 1DWLRQDO
+HDOWK 6HUYLFH �3ULPDU\ &DUH� $FW ���� �F� ���� RU DQ\ OLVW
FRUUHVSRQGLQJ WR D VHUYLFHV OLVW SUHSDUHG E\ DQ\ +HDOWK
$XWKRULW\ E\ YLUWXH RI UHJXODWLRQV PDGH XQGHU VHFWLRQ �� RI WKH
+HDOWK DQG 6RFLDO &DUH $FW �����

RU RQO\ IURP LQFOXVLRQ LQ RQH RU PRUH GHVFULSWLRQV RI VXFK OLVWV
SUHSDUHG E\ DOO +HDOWK $XWKRULWLHV� WKH GHVFULSWLRQ EHLQJ VSHFLILHG E\
WKH )+6$$ LQ LWV GHFLVLRQ�

��� $ GHFLVLRQ E\ WKH )+6$$ WR GR ZKDW LV PHQWLRQHG LQ VXEVHFWLRQ ��� LV
UHIHUUHG WR LQ WKLV VHFWLRQ DV WKH LPSRVLWLRQ RI D QDWLRQDO
GLVTXDOLILFDWLRQ�

��� 7KH )+6$$ PD\ DOVR LPSRVH D QDWLRQDO GLVTXDOLILFDWLRQ RQ D
SUDFWLWLRQHU LI LW GLVPLVVHV DQ DSSHDO E\ KLP DJDLQVW D +HDOWK
$XWKRULW\pV UHIXVDO WR LQFOXGH KLP LQ VXFK D OLVW �RU� LQ WKH FDVH RI D
PHGLFDO OLVW� WR QRPLQDWH RU DSSURYH KLP IRU LQFOXVLRQ LQ LW��

��� 7KH +HDOWK $XWKRULW\ PD\ DSSO\ WR WKH )+6$$ IRU D QDWLRQDO
GLVTXDOLILFDWLRQ WR EH LPSRVHG RQ D SHUVRQ DIWHU WKH\ KDYHu

�D� UHPRYHG KLP IURP D OLVW RI WKHLUV RI DQ\ RI WKH NLQGV UHIHUUHG WR
LQ VXEVHFWLRQ ����D� WR �F�� RU
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�E� UHIXVHG WR LQFOXGH KLP LQ VXFK D OLVW �RU� LQ WKH FDVH RI D PHGLFDO
OLVW� WR QRPLQDWH RU DSSURYH KLP IRU LQFOXVLRQ LQ LW��

��� $Q\ VXFK DSSOLFDWLRQ PXVW EH PDGH EHIRUH WKH HQG RI WKH SHULRG RI
WKUHH PRQWKV EHJLQQLQJ ZLWK WKH GDWH RI WKH UHPRYDO RU RI WKHLU UHIXVDO�

��� ,I WKH )+6$$ LPSRVHV D QDWLRQDO GLVTXDOLILFDWLRQ RQ D SHUVRQu

�D� QR +HDOWK $XWKRULW\ PD\ LQFOXGH KLP LQ D OLVW RI DQ\ RI WKH
NLQGV IURP ZKLFK KH KDV EHHQ GLVTXDOLILHG IURP LQFOXVLRQ
SUHSDUHG E\ WKHP� DQG

�E� LI KH LV LQFOXGHG LQ VXFK D OLVW� HDFK +HDOWK $XWKRULW\ LQ ZKRVH
OLVW KH LV LQFOXGHG PXVW UHPRYH KLP IURP LW�

��� 7KH )+6$$ PD\ DW WKH UHTXHVW RI WKH SHUVRQ XSRQ ZKRP LW KDV EHHQ
LPSRVHG UHYLHZ D QDWLRQDO GLVTXDOLILFDWLRQ� DQG RQ D UHYLHZ PD\
FRQILUP LW RU UHYRNH LW�

��� 6XEMHFW WR VXEVHFWLRQ ���� WKH SHUVRQ PD\ QRW UHTXHVW VXFK D UHYLHZ
EHIRUH WKH HQG RI WKH SHULRG RIu

�D� WZR \HDUV EHJLQQLQJ ZLWK WKH GDWH RQ ZKLFK WKH QDWLRQDO
GLVTXDOLILFDWLRQ ZDV LPSRVHG� RU

�E� RQH \HDU EHJLQQLQJ ZLWK WKH GDWH RI WKH )+6$$pV GHFLVLRQ RQ
WKH ODVW VXFK UHYLHZ�

��� 7KH 6HFUHWDU\ RI 6WDWH PD\ SURYLGH LQ UHJXODWLRQV IRU VXEVHFWLRQ ��� WR
KDYH HIIHFW LQ SUHVFULEHG FLUFXPVWDQFHV DV LI WKH UHIHUHQFH WKHUH WR qWZR
\HDUVr RU qRQH \HDUr ZHUH D UHIHUHQFH WR D GLIIHUHQW SHULRG VSHFLILHG LQ
WKH UHJXODWLRQV�

��2 1RWLILFDWLRQ RI GHFLVLRQV

5HJXODWLRQV PD\ UHTXLUH D +HDOWK $XWKRULW\ WR QRWLI\ SUHVFULEHG
SHUVRQV� RU SHUVRQV RI SUHVFULEHG GHVFULSWLRQV� RI DQ\ GHFLVLRQ WKH\
PDNH XQGHU WKLV JURXS RI VHFWLRQV� DQG RI DQ\ LQIRUPDWLRQ UHOHYDQW WR
WKH GHFLVLRQ ZKLFK WKH\ FRQVLGHU LW DSSURSULDWH WR LQFOXGH LQ WKH
QRWLILFDWLRQ�

��3 :LWKGUDZDO IURP OLVWV

5HJXODWLRQV PD\ SURYLGH IRU FLUFXPVWDQFHV LQ ZKLFK D SUDFWLWLRQHUu

�D� ZKRP D +HDOWK $XWKRULW\ DUH LQYHVWLJDWLQJ LQ RUGHU WR VHH
ZKHWKHU WKHUH DUH JURXQGV IRU H[HUFLVLQJ WKHLU SRZHUV XQGHU
VHFWLRQ ��)� ��* RU ��,�

�E� ZKRP D +HDOWK $XWKRULW\ KDYH GHFLGHG WR UHPRYH IURP D OLVW
XQGHU VHFWLRQ ��) RU ��*� RU FRQWLQJHQWO\ UHPRYH XQGHU VHFWLRQ
��*� EXW ZKR KDV QRW \HW EHHQ UHPRYHG RU FRQWLQJHQWO\
UHPRYHG� RU

�F� ZKR KDV EHHQ VXVSHQGHG XQGHU VHFWLRQ ��,�

PD\ QRW ZLWKGUDZ IURP D OLVW LQ ZKLFK KH LV LQFOXGHG�

��4 5HJXODWLRQV

��� $Q\ GHFLVLRQ E\ D+HDOWK $XWKRULW\ UHIHUUHG WR LQ WKLV JURXS RI VHFWLRQV
VKDOO EH UHDFKHG LQ DFFRUGDQFH ZLWK UHJXODWLRQV PDGH E\ WKH 6HFUHWDU\
RI 6WDWH DERXW VXFK GHFLVLRQV�
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��� 7KH UHJXODWLRQV VKDOO LQFOXGH SURYLVLRQu

�D� UHTXLULQJ WKH SUDFWLWLRQHU WR EH JLYHQ QRWLFH RI DQ\ DOOHJDWLRQ
DJDLQVW KLP�

�E� JLYLQJ KLP WKH RSSRUWXQLW\ RI SXWWLQJ KLV FDVH DW D KHDULQJ
EHIRUH D +HDOWK $XWKRULW\ PDNH DQ\ GHFLVLRQ DIIHFWLQJ KLP
XQGHU WKLV JURXS RI VHFWLRQV�

�F� UHTXLULQJ KLP WR EH JLYHQ QRWLFH RI WKH +HDOWK $XWKRULW\pV
GHFLVLRQ DQG WKH UHDVRQV IRU LW DQG RI DQ\ ULJKW RI DSSHDO ZKLFK
KH PD\ KDYH�

��� 7KH UHJXODWLRQV PD\� LQ SDUWLFXODU� PDNH SURYLVLRQ DV WR FULWHULD ZKLFK
WKH +HDOWK $XWKRULW\ PXVW DSSO\ ZKHQ PDNLQJ GHFLVLRQV LQ
XQVXLWDELOLW\ FDVHV�

��5 &RUUHVSRQGLQJ SURYLVLRQ LQ 6FRWODQG DQG 1RUWKHUQ ,UHODQG

��� 7KLV VHFWLRQ DSSOLHV ZKHUH LW DSSHDUV WR WKH 6HFUHWDU\ RI 6WDWH WKDW WKHUH
LV SURYLVLRQ LQ 6FRWODQG RU 1RUWKHUQ ,UHODQG XQGHU ZKLFK D SHUVRQPD\
EH GHDOW ZLWK LQ DQ\ ZD\ ZKLFK FRUUHVSRQGV �ZKHWKHU RU QRW H[DFWO\�
ZLWK D ZD\ LQ ZKLFK D SHUVRQ PD\ EH GHDOW ZLWK XQGHU WKLV JURXS RI
VHFWLRQV�

��� $ GHFLVLRQ LQ 6FRWODQG RU 1RUWKHUQ ,UHODQG WR GHDO ZLWK VXFK D SHUVRQ
LQ VXFK D ZD\ LV UHIHUUHG WR LQ WKLV VHFWLRQ DV D qFRUUHVSRQGLQJ
GHFLVLRQr�

��� ,I WKLV VHFWLRQ DSSOLHV� WKH 6HFUHWDU\ RI 6WDWH PD\ PDNH UHJXODWLRQV
SURYLGLQJ IRU WKH HIIHFW WR EH JLYHQ LQ (QJODQG DQG :DOHV WR D
FRUUHVSRQGLQJ GHFLVLRQ�

��� 7KDW HIIHFW QHHG QRW EH WKH VDPH DV WKH HIIHFW RI WKH GHFLVLRQ LQ WKH SODFH
ZKHUH LW ZDV PDGH�

��� 7KH UHJXODWLRQV PD\ QRW SURYLGH IRU D FRUUHVSRQGLQJ GHFLVLRQ WR EH
UHYLHZHG RU UHYRNHG LQ (QJODQG DQG :DOHV�r

3HUVRQDO PHGLFDO VHUYLFHV DQG SHUVRQDO GHQWDO VHUYLFHV

�� 306 DQG 3'6 OLVWV

��� $IWHU VHFWLRQ ��' RI WKH ���� $FW WKHUH VKDOO EH LQVHUWHGu

q��'$ /LVWV RI SHUVRQV ZKR PD\ SHUIRUP SHUVRQDO PHGLFDO VHUYLFHV RU
SHUVRQDO GHQWDO VHUYLFHV

��� 7KH 6HFUHWDU\ RI 6WDWH PD\ PDNH UHJXODWLRQV SURYLGLQJ IRU WKH
SUHSDUDWLRQ DQG SXEOLFDWLRQ E\ HDFK +HDOWK $XWKRULW\ RI RQH RU PRUH
OLVWV RIu

�D� PHGLFDO SUDFWLWLRQHUV ZKR PD\ SHUIRUP SHUVRQDO PHGLFDO
VHUYLFHV LQ DFFRUGDQFH ZLWK VHFWLRQ ��& DUUDQJHPHQWV�

�E� GHQWDO SUDFWLWLRQHUV ZKR PD\ SHUIRUP SHUVRQDO GHQWDO VHUYLFHV
LQ DFFRUGDQFH ZLWK VHFWLRQ ��& DUUDQJHPHQWV�

��� 6XFK D OLVW LV UHIHUUHG WR LQ WKLV VHFWLRQ DV D qVHUYLFHV OLVWr�

��� 7KH UHJXODWLRQV PD\� LQ SDUWLFXODU� LQFOXGH SURYLVLRQ DV WRu
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�D� WKH +HDOWK $XWKRULW\ WR ZKLFK DQ DSSOLFDWLRQ IRU LQFOXVLRQ LQ D
VHUYLFHV OLVW LV WR EH PDGH�

�E� WKH SURFHGXUH IRU DSSO\LQJ IRU LQFOXVLRQ� LQFOXGLQJ DQ\
LQIRUPDWLRQ WR EH VXSSOLHG WR WKH +HDOWK $XWKRULW\ �ZKHWKHU E\
WKH DSSOLFDQW RU E\ DUUDQJHPHQW ZLWK KLP��

�F� JURXQGV RQ ZKLFK WKH +HDOWK $XWKRULW\ PD\� RU PXVW� UHIXVH D
SHUVRQpV DSSOLFDWLRQ IRU LQFOXVLRQ LQ D VHUYLFHV OLVW �LQFOXGLQJ
KLV XQVXLWDELOLW\ IRU LQFOXVLRQ LQ VXFK D OLVW�� RU RQ ZKLFK WKH\
PD\ GHIHU WKHLU GHFLVLRQ RQ WKH DSSOLFDWLRQ�

�G� UHTXLUHPHQWV ZLWK ZKLFK D SHUVRQ LQFOXGHG LQ D VHUYLFHV OLVW
PXVW FRPSO\ �LQFOXGLQJ WKH GHFODUDWLRQ RI ILQDQFLDO LQWHUHVWV
DQG RI JLIWV DQG RWKHU EHQHILWV��

�H� JURXQGV RQ ZKLFK D +HDOWK $XWKRULW\ PD\� RU PXVW� VXVSHQG RU
UHPRYH D SHUVRQ IURP D VHUYLFHV OLVW� WKH SURFHGXUH IRU GRLQJ VR�
DQG WKH FRQVHTXHQFHV RI GRLQJ VR�

�I� SD\PHQWV WR RU LQ UHVSHFW RI SHUVRQV ZKR DUH VXVSHQGHG IURP D
VHUYLFHV OLVW �LQFOXGLQJ SURYLVLRQ IRU WKH DPRXQW RI WKH
SD\PHQWV� RU WKH PHWKRG RI FDOFXODWLQJ WKH DPRXQW� WR EH
GHWHUPLQHG E\ WKH 6HFUHWDU\ RI 6WDWH RU E\ DQRWKHU SHUVRQ
DSSRLQWHG IRU WKH SXUSRVH E\ WKH 6HFUHWDU\ RI 6WDWH��

�J� WKH VXSSO\ WR WKH +HDOWK $XWKRULW\ E\ DQ DSSOLFDQW IRU LQFOXVLRQ
LQ D VHUYLFHV OLVW� RU E\ D SHUVRQ LQFOXGHG LQ RQH� RI D FULPLQDO
FRQYLFWLRQ FHUWLILFDWH XQGHU VHFWLRQ ��� RI WKH 3ROLFH $FW ����
�F� ���� D FULPLQDO UHFRUG FHUWLILFDWH XQGHU VHFWLRQ ��� RI WKDW $FW
RU DQ HQKDQFHG FULPLQDO UHFRUG FHUWLILFDWH XQGHU VHFWLRQ ��� RI
WKDW $FW�

�K� FLUFXPVWDQFHV LQ ZKLFK D SHUVRQ LQFOXGHG LQ D VHUYLFHV OLVW PD\
QRW ZLWKGUDZ IURP LW�

�L� FULWHULD WR EH DSSOLHG LQPDNLQJ GHFLVLRQV XQGHU WKH UHJXODWLRQV�

�M� DSSHDOV DJDLQVW GHFLVLRQV RI +HDOWK $XWKRULWLHV XQGHU WKH
UHJXODWLRQV�

�N� WKH GLVFORVXUH E\ D +HDOWK $XWKRULW\� WR SUHVFULEHG SHUVRQV RU
SHUVRQV RI SUHVFULEHG GHVFULSWLRQV� RI LQIRUPDWLRQ RI D
SUHVFULEHG GHVFULSWLRQ DERXW DSSOLFDQWV IRU LQFOXVLRQ LQ D
VHUYLFHV OLVW� UHIXVDOV RI VXFK DSSOLFDWLRQV� DQG VXVSHQVLRQV DQG
UHPRYDOV IURP WKDW OLVW�

��� 7KH UHJXODWLRQV PD\� LQ SDUWLFXODU� DOVR SURYLGH IRUu

�D� D SHUVRQpV LQFOXVLRQ LQ D VHUYLFHV OLVW WR EH VXEMHFW WR FRQGLWLRQV
GHWHUPLQHG E\ WKH +HDOWK $XWKRULW\�

�E� WKH +HDOWK $XWKRULW\ WR YDU\ WKH FRQGLWLRQV RU LPSRVH GLIIHUHQW
RQHV�

�F� WKH FRQVHTXHQFHV RI IDLOLQJ WR FRPSO\ ZLWK D FRQGLWLRQ
�LQFOXGLQJ UHPRYDO IURP WKH OLVW�� DQG

�G� WKH UHYLHZ E\ WKH +HDOWK $XWKRULW\ RI WKHLU GHFLVLRQV PDGH E\
YLUWXH RI UHJXODWLRQV XQGHU WKLV VXEVHFWLRQ�

��� 7KH LPSRVLWLRQ RI VXFK FRQGLWLRQV PXVW EH ZLWK D YLHZ WRu

�D� SUHYHQWLQJ DQ\ SUHMXGLFH WR WKH HIILFLHQF\ RI WKH VHUYLFHV WR
ZKLFK WKH VHUYLFHV OLVW UHODWHV� RU

�E� SUHYHQWLQJ DQ\ DFWV RU RPLVVLRQV RI WKH W\SH GHVFULEHG LQ
VHFWLRQ ��)����D� EHORZ�
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��� 5HJXODWLRQV PD\ SURYLGHu

�D� WKDW QR SHUVRQ PD\ SHUIRUP SHUVRQDO PHGLFDO VHUYLFHV LQ
DFFRUGDQFH ZLWK VHFWLRQ ��& DUUDQJHPHQWV XQOHVV KH LV
LQFOXGHG LQ D PHGLFDO OLVW� D VXSSOHPHQWDU\ OLVW XQGHU VHFWLRQ
��' RU D VHUYLFHV OLVW�

�E� WKDW QR SHUVRQ PD\ SHUIRUP SHUVRQDO GHQWDO VHUYLFHV LQ
DFFRUGDQFH ZLWK VHFWLRQ ��& DUUDQJHPHQWV XQOHVV KH LV
LQFOXGHG LQ D OLVW UHIHUUHG WR LQ VHFWLRQ ������D�� D VXSSOHPHQWDU\
OLVW XQGHU VHFWLRQ ��' RU D VHUYLFHV OLVW�

��� 5HJXODWLRQV PDGH E\ YLUWXH RI VXEVHFWLRQ ����H� PD\ �EXW QHHG QRW�
PDNH SURYLVLRQ FRUUHVSRQGLQJ WR DQ\WKLQJ LQ VHFWLRQV ��) WR ��1
EHORZ�

��� ,I WKH UHJXODWLRQV SURYLGH XQGHU VXEVHFWLRQ ����H� RU ��� WKDW D +HDOWK
$XWKRULW\ PD\ VXVSHQG RU UHPRYH D SHUVRQ IURP D VHUYLFHV OLVW� WKH\
PXVW LQFOXGH SURYLVLRQu

�D� UHTXLULQJ KLP WR EH JLYHQ QRWLFH RI DQ\ DOOHJDWLRQ DJDLQVW KLP�

�E� JLYLQJ KLP WKH RSSRUWXQLW\ RI SXWWLQJ KLV FDVH DW D KHDULQJ
EHIRUH WKH +HDOWK $XWKRULW\ PDNH DQ\ GHFLVLRQ DV WR KLV
VXVSHQVLRQ RU UHPRYDO� DQG

�F� UHTXLULQJ KLP WR EH JLYHQ QRWLFH RI WKH +HDOWK $XWKRULW\pV
GHFLVLRQ DQG WKH UHDVRQV IRU LW DQG RI DQ\ ULJKW RI DSSHDO XQGHU
VXEVHFWLRQ ��� RU �����

��� ,I WKH UHJXODWLRQV SURYLGH XQGHU VXEVHFWLRQ ����F� RU �H� WKDW D +HDOWK
$XWKRULW\ PD\ UHIXVH D SHUVRQpV DSSOLFDWLRQ IRU LQFOXVLRQ LQ D VHUYLFHV
OLVW� RU UHPRYH D SHUVRQ IURP RQH� WKH UHJXODWLRQV PXVW SURYLGH IRU DQ
DSSHDO �E\ ZD\ RI UHGHWHUPLQDWLRQ� WR WKH )+6$$ DJDLQVW WKH +HDOWK
$XWKRULW\pV GHFLVLRQ�

���� ,I WKH UHJXODWLRQV PDNH SURYLVLRQ XQGHU VXEVHFWLRQ ���� WKH\ PXVW
SURYLGH IRU DQ DSSHDO �E\ ZD\ RI UHGHWHUPLQDWLRQ� E\ WKH SHUVRQ LQ
TXHVWLRQ WR WKH )+6$$ DJDLQVW WKH +HDOWK $XWKRULW\pV GHFLVLRQu

�D� WR LPSRVH FRQGLWLRQV� RU DQ\ SDUWLFXODU FRQGLWLRQ�

�E� WR YDU\ D FRQGLWLRQ�

�F� WR UHPRYH KLP IURP WKH VHUYLFHV OLVW IRU EUHDFK RI FRQGLWLRQ�

�G� RQ DQ\ UHYLHZ RI DQ HDUOLHU VXFK GHFLVLRQ RI WKHLUV�r

��� $IWHU VHFWLRQ � RI WKH 1DWLRQDO +HDOWK 6HUYLFH �3ULPDU\ &DUH� $FW ���� �F� ���
WKHUH VKDOO EH LQVHUWHGu

q6HUYLFHV /LVWV

�=$ /LVWV RI SHUVRQV ZKR PD\ SHUIRUP SHUVRQDO PHGLFDO VHUYLFHV RU
SHUVRQDO GHQWDO VHUYLFHV

��� 7KH 6HFUHWDU\ RI 6WDWH PD\ PDNH UHJXODWLRQV SURYLGLQJ IRU WKH
SUHSDUDWLRQ DQG SXEOLFDWLRQ E\ HDFK +HDOWK $XWKRULW\ RI RQH RU PRUH
OLVWV RIu

�D� PHGLFDO SUDFWLWLRQHUV ZKR PD\ SHUIRUP SHUVRQDO PHGLFDO
VHUYLFHV LQ FRQQHFWLRQ ZLWK WKH SURYLVLRQ RI VXFK VHUYLFHV XQGHU
D SLORW VFKHPH�
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�E� GHQWDO SUDFWLWLRQHUV ZKR PD\ SHUIRUP SHUVRQDO GHQWDO VHUYLFHV
LQ FRQQHFWLRQ ZLWK WKH SURYLVLRQ RI VXFK VHUYLFHV XQGHU D SLORW
VFKHPH�

��� 6XFK D OLVW LV UHIHUUHG WR LQ WKLV VHFWLRQ DV D qVHUYLFHV OLVWr�

��� 7KH UHJXODWLRQV PD\� LQ SDUWLFXODU� LQFOXGH SURYLVLRQ DV WRu

�D� WKH +HDOWK $XWKRULW\ WR ZKLFK DQ DSSOLFDWLRQ IRU LQFOXVLRQ LQ D
VHUYLFHV OLVW LV WR EH PDGH�

�E� WKH SURFHGXUH IRU DSSO\LQJ IRU LQFOXVLRQ� LQFOXGLQJ DQ\
LQIRUPDWLRQ WR EH VXSSOLHG WR WKH +HDOWK $XWKRULW\ �ZKHWKHU E\
WKH DSSOLFDQW RU E\ DUUDQJHPHQW ZLWK KLP��

�F� JURXQGV RQ ZKLFK WKH +HDOWK $XWKRULW\ PD\� RU PXVW� UHIXVH D
SHUVRQpV DSSOLFDWLRQ IRU LQFOXVLRQ LQ D VHUYLFHV OLVW �LQFOXGLQJ
KLV XQVXLWDELOLW\ IRU LQFOXVLRQ LQ VXFK D OLVW�� RU RQ ZKLFK WKH\
PD\ GHIHU WKHLU GHFLVLRQ RQ WKH DSSOLFDWLRQ�

�G� UHTXLUHPHQWV ZLWK ZKLFK D SHUVRQ LQFOXGHG LQ D VHUYLFHV OLVW
PXVW FRPSO\ �LQFOXGLQJ WKH GHFODUDWLRQ RI ILQDQFLDO LQWHUHVWV
DQG RI JLIWV DQG RWKHU EHQHILWV��

�H� JURXQGV RQ ZKLFK D +HDOWK $XWKRULW\ PD\� RU PXVW� VXVSHQG RU
UHPRYH D SHUVRQ IURP D VHUYLFHV OLVW� WKH SURFHGXUH IRU GRLQJ VR�
DQG WKH FRQVHTXHQFHV RI GRLQJ VR�

�I� SD\PHQWV WR RU LQ UHVSHFW RI SHUVRQV ZKR DUH VXVSHQGHG IURP D
VHUYLFHV OLVW �LQFOXGLQJ SURYLVLRQ IRU WKH DPRXQW RI WKH
SD\PHQWV� RU WKH PHWKRG RI FDOFXODWLQJ WKH DPRXQW� WR EH
GHWHUPLQHG E\ WKH 6HFUHWDU\ RI 6WDWH RU E\ DQRWKHU SHUVRQ
DSSRLQWHG IRU WKH SXUSRVH E\ WKH 6HFUHWDU\ RI 6WDWH��

�J� WKH VXSSO\ WR WKH +HDOWK $XWKRULW\ E\ DQ DSSOLFDQW IRU LQFOXVLRQ
LQ D VHUYLFHV OLVW� RU E\ D SHUVRQ LQFOXGHG LQ RQH� RI D FULPLQDO
FRQYLFWLRQ FHUWLILFDWH XQGHU VHFWLRQ ��� RI WKH 3ROLFH $FW ����
�F� ���� D FULPLQDO UHFRUG FHUWLILFDWH XQGHU VHFWLRQ ��� RI WKDW $FW
RU DQ HQKDQFHG FULPLQDO UHFRUG FHUWLILFDWH XQGHU VHFWLRQ ��� RI
WKDW $FW�

�K� FLUFXPVWDQFHV LQ ZKLFK D SHUVRQ LQFOXGHG LQ D VHUYLFHV OLVW PD\
QRW ZLWKGUDZ IURP LW�

�L� FULWHULD WR EH DSSOLHG LQPDNLQJ GHFLVLRQV XQGHU WKH UHJXODWLRQV�

�M� DSSHDOV DJDLQVW GHFLVLRQV RI +HDOWK $XWKRULWLHV XQGHU WKH
UHJXODWLRQV�

�N� WKH GLVFORVXUH E\ D +HDOWK $XWKRULW\� WR SUHVFULEHG SHUVRQV RU
SHUVRQV RI SUHVFULEHG GHVFULSWLRQV� RI LQIRUPDWLRQ RI D
SUHVFULEHG GHVFULSWLRQ DERXW DSSOLFDQWV IRU LQFOXVLRQ LQ D
VHUYLFHV OLVW� UHIXVDOV RI VXFK DSSOLFDWLRQV� DQG VXVSHQVLRQV DQG
UHPRYDOV IURP WKDW OLVW�

��� 7KH UHJXODWLRQV PD\� LQ SDUWLFXODU� DOVR SURYLGH IRUu

�D� D SHUVRQpV LQFOXVLRQ LQ D VHUYLFHV OLVW WR EH VXEMHFW WR FRQGLWLRQV
GHWHUPLQHG E\ WKH +HDOWK $XWKRULW\�

�E� WKH +HDOWK $XWKRULW\ WR YDU\ WKH FRQGLWLRQV RU LPSRVH GLIIHUHQW
RQHV�

�F� WKH FRQVHTXHQFHV RI IDLOLQJ WR FRPSO\ ZLWK D FRQGLWLRQ
�LQFOXGLQJ UHPRYDO IURP WKH OLVW�� DQG

�G� WKH UHYLHZ E\ WKH +HDOWK $XWKRULW\ RI WKHLU GHFLVLRQV PDGH E\
YLUWXH RI UHJXODWLRQV XQGHU WKLV VXEVHFWLRQ�
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��� 7KH LPSRVLWLRQ RI VXFK FRQGLWLRQV PXVW EH ZLWK D YLHZ WRu

�D� SUHYHQWLQJ DQ\ SUHMXGLFH WR WKH HIILFLHQF\ RI WKH VHUYLFHV WR
ZKLFK WKH VHUYLFHV OLVW UHODWHV� RU

�E� SUHYHQWLQJ DQ\ DFWV RU RPLVVLRQV RI WKH W\SH GHVFULEHG LQ
VHFWLRQ ��)����D� RI WKH ���� $FW�

��� 5HJXODWLRQV PD\ SURYLGHu

�D� WKDW QR SHUVRQPD\ SHUIRUP SHUVRQDO PHGLFDO VHUYLFHV XQOHVV KH
LV LQFOXGHG LQ D PHGLFDO OLVW� D VXSSOHPHQWDU\ OLVW XQGHU VHFWLRQ
��' RI WKH ���� $FW RU D VHUYLFHV OLVW�

�E� WKDW QR SHUVRQ PD\ SHUIRUP SHUVRQDO GHQWDO VHUYLFHV XQOHVV KH
LV LQFOXGHG LQ D OLVW UHIHUUHG WR LQ VHFWLRQ ������D� RI WKH ���� $FW�
D VXSSOHPHQWDU\ OLVW XQGHU VHFWLRQ ��' RI WKDW $FW RU D VHUYLFHV
OLVW�

��� 5HJXODWLRQV PDGH E\ YLUWXH RI VXEVHFWLRQ ����H� PD\ �EXW QHHG QRW�
PDNH SURYLVLRQ FRUUHVSRQGLQJ WR DQ\WKLQJ LQ VHFWLRQV ��) WR ��1 RI WKH
���� $FW�

��� ,I WKH UHJXODWLRQV SURYLGH XQGHU VXEVHFWLRQ ����H� RU ��� WKDW D +HDOWK
$XWKRULW\ PD\ VXVSHQG RU UHPRYH D SHUVRQ IURP D VHUYLFHV OLVW� WKH\
PXVW LQFOXGH SURYLVLRQu

�D� UHTXLULQJ KLP WR EH JLYHQ QRWLFH RI DQ\ DOOHJDWLRQ DJDLQVW KLP�

�E� JLYLQJ KLP WKH RSSRUWXQLW\ RI SXWWLQJ KLV FDVH DW D KHDULQJ
EHIRUH WKH +HDOWK $XWKRULW\ PDNH DQ\ GHFLVLRQ DV WR KLV
VXVSHQVLRQ RU UHPRYDO� DQG

�F� UHTXLULQJ KLP WR EH JLYHQ QRWLFH RI WKH +HDOWK $XWKRULW\pV
GHFLVLRQ DQG WKH UHDVRQV IRU LW DQG RI DQ\ ULJKW RI DSSHDO XQGHU
VXEVHFWLRQ ��� RU �����

��� ,I WKH UHJXODWLRQV SURYLGH XQGHU VXEVHFWLRQ ����F� RU �H� WKDW D +HDOWK
$XWKRULW\ PD\ UHIXVH D SHUVRQpV DSSOLFDWLRQ IRU LQFOXVLRQ LQ D VHUYLFHV
OLVW� RU UHPRYH D SHUVRQ IURP RQH� WKH UHJXODWLRQV PXVW SURYLGH IRU DQ
DSSHDO �E\ ZD\ RI UHGHWHUPLQDWLRQ� WR WKH )DPLO\ +HDOWK 6HUYLFHV
$SSHDO $XWKRULW\ �q)+6$$r� DJDLQVW WKH +HDOWK $XWKRULW\pV GHFLVLRQ�

���� ,I WKH UHJXODWLRQV PDNH SURYLVLRQ XQGHU VXEVHFWLRQ ���� WKH\ PXVW
SURYLGH IRU DQ DSSHDO �E\ ZD\ RI UHGHWHUPLQDWLRQ� E\ WKH SHUVRQ LQ
TXHVWLRQ WR WKH )+6$$ DJDLQVW WKH +HDOWK $XWKRULW\pV GHFLVLRQu

�D� WR LPSRVH FRQGLWLRQV� RU DQ\ SDUWLFXODU FRQGLWLRQ�

�E� WR YDU\ D FRQGLWLRQ�

�F� WR UHPRYH KLP IURP WKH VHUYLFHV OLVW IRU EUHDFK RI FRQGLWLRQ�

�G� RQ DQ\ UHYLHZ RI DQ HDUOLHU VXFK GHFLVLRQ RI WKHLUV�r

��� ,Q VHFWLRQ ����� RI WKH 1DWLRQDO +HDOWK 6HUYLFH �3ULPDU\ &DUH� $FW ���� �F� ���
�LQWHUSUHWDWLRQ� DIWHU qVHFWLRQV ��&r WKHUH VKDOO EH LQVHUWHG q� ��'$r�

7KH )DPLO\ +HDOWK 6HUYLFHV $SSHDO $XWKRULW\

�� 7KH )DPLO\ +HDOWK 6HUYLFHV $SSHDO $XWKRULW\

��� $IWHU VHFWLRQ ��5 RI WKH ���� $FW �ZKLFK LV LQVHUWHG E\ VHFWLRQ �� RI WKLV $FW�
WKHUH VKDOO EH LQVHUWHGu
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q7KH )DPLO\ +HDOWK 6HUYLFHV $SSHDO $XWKRULW\

��6 7KH )DPLO\ +HDOWK 6HUYLFHV $SSHDO $XWKRULW\

��� 7KHUH VKDOO EH D ERG\ WR EH NQRZQ DV WKH )DPLO\ +HDOWK 6HUYLFHV $SSHDO
$XWKRULW\ �q)+6$$r��

��� 7KH )+6$$ VKDOO EH FRQVWLWXWHG LQ DFFRUGDQFH ZLWK 6FKHGXOH �$ WR WKLV
$FW� ZKLFK DOVR PDNHV RWKHU SURYLVLRQ LQ UHODWLRQ WR WKH )+6$$�

��� 7KH )+6$$ VKDOO KDYH VXFK IXQFWLRQV DV DUH FRQIHUUHG RQ LW E\ WKLV $FW
RU E\ DQ\ RWKHU HQDFWPHQW�

��� 7KH 6HFUHWDU\ RI 6WDWH PD\ GLUHFW WKH )+6$$ WR H[HUFLVH DQ\ RI KLV
IXQFWLRQV UHODWLQJ WR WKH GHWHUPLQDWLRQ RI DSSHDOV WR KLP ZKLFK DUH
VSHFLILHG LQ WKH GLUHFWLRQV�

��� 'LUHFWLRQV XQGHU VXEVHFWLRQ ��� VKDOO EH JLYHQ E\ UHJXODWLRQV RU E\ DQ
LQVWUXPHQW LQ ZULWLQJ�

��� 7KH 6HFUHWDU\ RI 6WDWH PD\ PDNH DYDLODEOH WR WKH )+6$$ DQ\ IDFLOLWLHV
�LQFOXGLQJ WKH XVH RI DQ\ SUHPLVHV� SURYLGHG E\ KLP RU E\ D 6SHFLDO
+HDOWK $XWKRULW\ RU 1+6 WUXVW IRU DQ\ VHUYLFH XQGHU WKLV $FW� DQG WKH
VHUYLFHV RI SHUVRQV HPSOR\HG E\ WKH 6HFUHWDU\ RI 6WDWH RU E\ D 6SHFLDO
+HDOWK $XWKRULW\ RU 1+6 WUXVW�

��� 6XEVHFWLRQV ��� WR ��� RI VHFWLRQ �� DERYH DSSO\ LQ UHODWLRQ WR WKH VHUYLFHV
RI SHUVRQV HPSOR\HG E\ D 6SHFLDO +HDOWK $XWKRULW\ DQGPDGH DYDLODEOH
XQGHU VXEVHFWLRQ ��� DV WKH\ DSSO\ LQ UHODWLRQ WR WKH VHUYLFHV RI RIILFHUV
RI 6SHFLDO +HDOWK $XWKRULWLHV WR EH PDGH DYDLODEOH XQGHU VHFWLRQ ��
DERYH�

��� )RU WKH SXUSRVHV RI VXEVHFWLRQ ���u

�D� WKH 6HFUHWDU\ RI 6WDWH PD\ JLYH GLUHFWLRQV WR DQ 1+6 WUXVW
UHTXLULQJ LW WRPDNH IDFLOLWLHV RU WKH VHUYLFHV RI SHUVRQV DYDLODEOH
DV PHQWLRQHG WKHUH� EXW

�E� VXEVHFWLRQV ��� DQG ��� RI VHFWLRQ �� DERYH DSSO\ LQ UHODWLRQ WR
WKH VHUYLFHV RI VXFK SHUVRQV DV WKH\ DSSO\ LQ UHODWLRQ WR WKH
VHUYLFHV RI RIILFHUV WR EH PDGH DYDLODEOH E\ YLUWXH RI VHFWLRQ ��
DERYH E\ D +HDOWK $XWKRULW\� 6SHFLDO +HDOWK $XWKRULW\ RU
3ULPDU\ &DUH 7UXVW�r

��� ,Q VHFWLRQ ��� RI WKH ���� $FW �DOORZDQFHV DQG UHPXQHUDWLRQ IRU PHPEHUV RI
FHUWDLQ ERGLHV�� LQ HDFK RI VXEVHFWLRQV ����D��Y� DQG ����G�� IRU qWKH 7ULEXQDO
FRQVWLWXWHG XQGHU VHFWLRQ �� DERYHr WKHUH VKDOO EH VXEVWLWXWHG qWKH )+6$$r�

��� ,Q VHFWLRQ ������ RI WKH ���� $FW �LQWHUSUHWDWLRQ�� LQ WKH DSSURSULDWH SODFH WKHUH
VKDOO EH LQVHUWHGu

qqWKH )+6$$r PHDQV WKH )DPLO\ +HDOWK 6HUYLFHV $SSHDO $XWKRULW\�r�

��� %HIRUH 6FKHGXOH �� WR WKH ���� $FW WKHUH VKDOO EH LQVHUWHGu
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&RQVWLWXWLRQ

� 7KH )DPLO\ +HDOWK 6HUYLFHV $SSHDO $XWKRULW\ �qWKH )+6$$r� VKDOO
FRQVLVW RIu

�D� D 3UHVLGHQW�

�E� RQH RU PRUH 'HSXW\ 3UHVLGHQWV� DQG

�F� D QXPEHU RI RWKHU PHPEHUV�

DOO DSSRLQWHG E\ WKH /RUG &KDQFHOORU RQ WHUPV WR EH GHWHUPLQHG E\
KLP�

� 7KH QXPEHU RI WKH RWKHU PHPEHUV VKDOO EH GHWHUPLQHG E\ WKH /RUG
&KDQFHOORU DIWHU FRQVXOWLQJ WKH 6HFUHWDU\ RI 6WDWH�

� $ SHUVRQ DSSRLQWHG DV WKH 3UHVLGHQW VKDOO KDYH D �� \HDU JHQHUDO
TXDOLILFDWLRQ �ZLWKLQ WKH PHDQLQJ RI VHFWLRQ �� RI WKH &RXUWV DQG
/HJDO 6HUYLFHV $FW ���� �F� ����� DQG D SHUVRQ DSSRLQWHG DV D 'HSXW\
3UHVLGHQW VKDOO KDYH D � \HDU JHQHUDO TXDOLILFDWLRQ�

� 7KH TXDOLILFDWLRQV ZKLFK WKH RWKHU PHPEHUV PXVW KDYH LQ RUGHU WR EH
HOLJLEOH IRU DSSRLQWPHQW VKDOO EH GHWHUPLQHG E\ WKH /RUG &KDQFHOORU�

� (DFK SHUVRQ DSSRLQWHG XQGHU SDUDJUDSK �u

�D� VKDOO KROG DQG YDFDWH RIILFH LQ DFFRUGDQFH ZLWK WKH WHUPV RI
KLV DSSRLQWPHQW� DQG

�E� PD\ EH UHPRYHG IURP RIILFH E\ WKH /RUG &KDQFHOORU RQ
JURXQGV RI LQFDSDFLW\ RU PLVEHKDYLRXU�

� 7KH RWKHU PHPEHUV PXVW LQFOXGH DW OHDVW RQHu

�D� PHGLFDO SUDFWLWLRQHU SURYLGLQJ JHQHUDO PHGLFDO VHUYLFHV� RU
SHUIRUPLQJ SHUVRQDO PHGLFDO VHUYLFHV XQGHU VHFWLRQ ��&
DUUDQJHPHQWV�

�E� GHQWDO SUDFWLWLRQHU SURYLGLQJ JHQHUDO GHQWDO VHUYLFHV� RU
SHUIRUPLQJ SHUVRQDO GHQWDO VHUYLFHV XQGHU VHFWLRQ ��&
DUUDQJHPHQWV�

�F� RSKWKDOPLF RSWLFLDQ RU PHGLFDO SUDFWLWLRQHU SURYLGLQJ
JHQHUDO RSKWKDOPLF VHUYLFHV� DQG

�G� UHJLVWHUHG SKDUPDFLVW SURYLGLQJ SKDUPDFHXWLFDO VHUYLFHV RU
ORFDO SKDUPDFHXWLFDO VHUYLFHV �ZKHWKHU XQGHU WKLV $FW RU
XQGHU D SLORW VFKHPH PDGH XQGHU VHFWLRQ �� RI WKH +HDOWK
DQG 6RFLDO &DUH $FW ������

DQG PXVW DOVR LQFOXGH VXFK QXPEHU RI SHUVRQV ZLWK D � \HDU JHQHUDO
TXDOLILFDWLRQ �FRQVWUXHG DV LQ SDUDJUDSK �� DV WKH /RUG &KDQFHOORU
FRQVLGHUV DSSURSULDWH EHDULQJ LQ PLQG WKH UHTXLUHPHQWV RI
SDUDJUDSK �� DQG D QXPEHU RI OD\ SHUVRQV ZKR GR QRW IDOO ZLWKLQ
SDUDJUDSKV �D� WR �G� DQG ZKR SRVVHVV VXFK TXDOLILFDWLRQV DQG
H[SHULHQFH DV WKH /RUG &KDQFHOORU FRQVLGHUV DSSURSULDWH�

3URFHGXUH

� 7KH SURFHGXUH RI WKH )+6$$ VKDOO EH DV LW GHWHUPLQHV� VXEMHFW WR WKH
IROORZLQJ�
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� 7KH IXQFWLRQV RI WKH )+6$$ VKDOO EH H[HUFLVHG E\ SDQHOV
FRQVLVWLQJu

�D� LQ WKH FDVH RI IXQFWLRQV UHIHUUHG WR LQ VHFWLRQ ��6��� DERYH� RI
VXFK RQH RU PRUH PHPEHUV DV WKH 3UHVLGHQW PD\ FKRRVH� DQG

�E� LQ WKH FDVH RI RWKHU IXQFWLRQV� RI WKUHH PHPEHUV FKRVHQ E\ WKH
3UHVLGHQW�

DQG� LQ HLWKHU FDVH� WKH 3UHVLGHQW PD\ LQFOXGH KLPVHOI �RU� LQ WKH FDVH
RI D RQH�PHPEHU SDQHO� PD\ FRQVWLWXWH WKH SDQHO��

� 6XEMHFW WR SDUDJUDSK ��� DW OHDVW RQH PHPEHU RI HDFK SDQHO �RU� LQ WKH
FDVH RI D RQH�PHPEHU SDQHO� WKDW PHPEHU� PXVW KDYH D � \HDU
JHQHUDO TXDOLILFDWLRQ �ZLWKLQ WKH PHDQLQJ RI VHFWLRQ �� RI WKH &RXUWV
DQG /HJDO 6HUYLFHV $FW ���� �F� �����

�� ,Q WKH FDVH RI D SDQHO FRQVWLWXWHG IRU WKH SXUSRVHV RI VHFWLRQ ��0 RU
��1 DERYH� RQH PHPEHU RI WKH SDQHO PXVW KDYH WKH TXDOLILFDWLRQ
PHQWLRQHG LQ SDUDJUDSK �� DQG �XQOHVV WKH 3UHVLGHQW GHFLGHV
RWKHUZLVH�u

�D� LI WKH SUDFWLWLRQHU SURYLGHV JHQHUDO PHGLFDO VHUYLFHV� RQH
PHPEHU RI WKH SDQHO PXVW IDOO ZLWKLQ SDUDJUDSK ��D�� DQG VR
RQ DV UHVSHFWV D SUDFWLWLRQHU ZKR SURYLGHV RQH RI WKH RWKHU
VHUYLFHV UHIHUUHG WR LQ VHFWLRQ ��)���� DQG

�E� WKH WKLUG PHPEHU PXVW QHLWKHU IDOO ZLWKLQ DQ\ RI VXE�
SDUDJUDSKV �D� WR �G� RI SDUDJUDSK � QRU KDYH D OHJDO
TXDOLILFDWLRQ�

�� :KHUH D SDQHO KDV PRUH WKDQ RQH PHPEHUu

�D� WKH 3UHVLGHQW VKDOO QRPLQDWH RQH RI WKH PHPEHUV DV
FKDLUPDQ�

�E� GHFLVLRQV VKDOO EH WDNHQ E\ D PDMRULW\ RI YRWHV� DQG

�F� LI WKHUH LV D WLH WKH FKDLUPDQ VKDOO KDYH D VHFRQG YRWH DV D
FDVWLQJ YRWH�

�� 7KH )+6$$ VKDOOu

�D� JLYH QRWLFH RI D SDQHOpV GHFLVLRQ DQG RI WKH UHDVRQV IRU LW WR
HDFK SDUW\ WR WKH SURFHHGLQJV� DQG

�E� SXEOLVK HDFK GHFLVLRQ RI D SDQHO IDOOLQJ ZLWKLQ SDUDJUDSK ��
LQ VXFK ZD\ DV WKH )+6$$ FRQVLGHUV DSSURSULDWH�

DQG LW PD\ VHQG D FRS\ RI DQ\ VXFK GHFLVLRQ WR VXFK SUHVFULEHG
SHUVRQV RU SHUVRQV RI SUHVFULEHG GHVFULSWLRQV DV LW FRQVLGHUV
DSSURSULDWH� WRJHWKHU ZLWK DQ\ LQIRUPDWLRQ UHOHYDQW WR WKH GHFLVLRQ
ZKLFK WKH )+6$$ FRQVLGHUV LW DSSURSULDWH WR LQFOXGH�

�� 7KH IROORZLQJ GHFLVLRQV IDOO ZLWKLQ WKLV SDUDJUDSKu

�D� D GHFLVLRQ RQ QDWLRQDO GLVTXDOLILFDWLRQ �VHH VHFWLRQ ��1
DERYH��

�E� D GHFLVLRQ WR DOORZ DQ DSSHDO EURXJKW E\ YLUWXH RI VHFWLRQ
��0����D�� �E� RU �F� DERYH� DQG

�F� VXFK RWKHU GHFLVLRQV DV PD\ EH SUHVFULEHG�

�� 7KH )+6$$ PD\ SXEOLVK D GHFLVLRQ QRW IDOOLQJ ZLWKLQ SDUDJUDSK ��
LI LW FRQVLGHUV LW DSSURSULDWH WR GR VR�

�� 7KH /RUG &KDQFHOORU PD\ PDNH UXOHV DV WRu

�D� WKH FRPSRVLWLRQ RI SDQHOV�
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�E� WKH DOORFDWLRQ WR SDQHOV RI FDVHV� RU RI SDUWLFXODU SURFHHGLQJV
LQ DQ\ FDVH� DQG

�F� WKH SURFHGXUH WR EH IROORZHG E\ D SDQHO LQ FRQVLGHULQJ DQ\
PDWWHU EHIRUH LW�

�� 7KH /RUG &KDQFHOORU VKDOO PDNH UXOHVu

�D� JLYLQJ HDFK SDUW\ WR SURFHHGLQJV EHIRUH D SDQHO WKH
RSSRUWXQLW\ RI SXWWLQJ KLV FDVH DW D KHDULQJ�

�E� HQWLWOLQJ HDFK SDUW\ WR EH OHJDOO\ UHSUHVHQWHG DW DQ\ KHDULQJ
�ZKHWKHU LW LV KHOG DW WKH LQVWDQFH RI WKH SDQHO RU RI D SDUW\��
DQG

�F� VHFXULQJ WKDW DQ\ KHDULQJ LV KHOG LQ SXEOLF XQOHVV WKH
SUDFWLWLRQHU DVNV IRU LW WR EH LQ SULYDWH �D UHTXHVW ZKLFK WKH
SDQHO PXVW FRQVLGHU EXW QHHG QRW JUDQW��

�� 5XOHV XQGHU WKLV 6FKHGXOH PD\� LQ SDUWLFXODU� PDNH SURYLVLRQu

�D� DV WR WKH FDUU\LQJ RXW E\ D 'HSXW\ 3UHVLGHQW RI IXQFWLRQV RI
WKH 3UHVLGHQW�

�E� DV WR KRZ� DQG DV WR WKH WLPH ZLWKLQ ZKLFK� DQ DSSOLFDWLRQ WR
WKH )+6$$ LV WR EH PDGH� RU DQ DSSHDO WR WKH )+6$$ LV WR EH
EURXJKW �VR IDU DV WKH PDWWHU LV QRW SURYLGHG IRU LQ RU E\
YLUWXH RI WKLV RU DQ\ RWKHU $FW��

�F� IRU D SHULRG ZKLFK PXVW HODSVH EHIRUH DQ DSSOLFDWLRQ� RU D
IXUWKHU DSSOLFDWLRQ� PD\ EH PDGH XQGHU VHFWLRQ ��0����D�
DERYH�

�G� DV WR WKH PDWWHUV UHIHUUHG WR LQ SDUDJUDSK ���

�H� IRU WKH JLYLQJ E\ WKH SDQHO RI GLUHFWLRQV WR WKH SDUWLHV DV WR WKH
FRQGXFW RI WKH FDVH� DQG IRU WKH FRQVHTXHQFHV RI IDLOXUH WR
FRPSO\ ZLWK VXFK GLUHFWLRQV �ZKLFK PD\ LQFOXGH DOORZLQJ RU
GLVPLVVLQJ WKH DSSHDO RU DSSOLFDWLRQ LI WKH IDLOXUH WR FRPSO\
ZDV ZLWKRXW UHDVRQDEOH H[FXVH��

�I� HPSRZHULQJ D SDQHO WR UHTXLUH SHUVRQV WR DWWHQG DQG JLYH
HYLGHQFH RU SURGXFH GRFXPHQWV�

�J� DERXW WKH DGPLVVLELOLW\ RI HYLGHQFH� DQG

�K� HQDEOLQJ WKH SDQHO WR DGPLQLVWHU RDWKV�

�� 1R SHUVRQ VKDOO EH UHTXLUHG E\ YLUWXH RI DQ\ VXFK UXOHV WR JLYH DQ\
HYLGHQFH RU SURGXFH DQ\ GRFXPHQW RU RWKHU PDWHULDO ZKLFK KH FRXOG
QRW EH FRPSHOOHG WR JLYH RU SURGXFH LQ FLYLO SURFHHGLQJV LQ D FRXUW LQ
(QJODQG DQG :DOHV�

0LVFHOODQHRXV

�� ��� 7KH 3UHVLGHQW PXVW� LQ UHVSHFW RI HDFK SHULRG RI ��PRQWKV EHJLQQLQJ
RQ �VW $SULO� SUHSDUH D ZULWWHQ UHSRUW DERXW WKH )+6$$pV DFWLYLWLHV
GXULQJ WKDW SHULRG�

��� +H PXVW VHQG D FRS\ RI WKH UHSRUW WR WKH /RUG &KDQFHOORU� WKH
6HFUHWDU\ RI 6WDWH DQG WKH 1DWLRQDO $VVHPEO\ IRU :DOHV�

��� $IWHU FRQVXOWLQJ WKH /RUG &KDQFHOORU DQG WKH 1DWLRQDO $VVHPEO\ IRU
:DOHV� WKH 6HFUHWDU\ RI 6WDWH PD\ JLYH GLUHFWLRQV WR WKH 3UHVLGHQW DV
WR VXEMHFWV ZLWK ZKLFK WKH UHSRUW PXVW GHDO�

�� 7KH 3UHVLGHQW PXVW DUUDQJH VXFK WUDLQLQJ IRU KLPVHOI DQG WKH RWKHU
PHPEHUV RI WKH )+6$$ DV KH FRQVLGHUV DSSURSULDWH�
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,QWHUSUHWDWLRQ

�� ,Q WKLV 6FKHGXOHu

qSUDFWLWLRQHUr PHDQV WKH SHUVRQ ZKRVH FDVH LV EHIRUH WKH
)+6$$�

qSUHVFULEHGrPHDQV SUHVFULEHG E\ WKH /RUG&KDQFHOORU LQ UXOHV�r

��� ,Q WKH 1DWLRQDO +HDOWK 6HUYLFH �3ULPDU\ &DUH� $FW ���� �F� ���u

�D� LQ VHFWLRQ �� �VXSSOHPHQWDU\ UHJXODWLRQV DERXW SHUVRQDO PHGLFDO RU
GHQWDO VHUYLFHV�� LQ WKH VHFWLRQ ��( WR EH LQVHUWHG LQWR WKH ���� $FW� LQ
VXEVHFWLRQ ����H�� IRU q7ULEXQDO FRQVWLWXWHG XQGHU VHFWLRQ ��r WKHUH VKDOO
EH VXEVWLWXWHG q)DPLO\ +HDOWK 6HUYLFHV $SSHDO $XWKRULW\ FRQVWLWXWHG
XQGHU VHFWLRQ ��6r� DQG

�E� LQ 6FKHGXOH � �SUHIHUHQWLDO WUHDWPHQW RQ WUDQVIHUULQJ WRPHGLFDO OLVWV�� LQ
SDUDJUDSK ��D�� IRU q7ULEXQDO FRQVWLWXWHG XQGHU VHFWLRQ ��r WKHUH VKDOO
EH VXEVWLWXWHG q)DPLO\ +HDOWK 6HUYLFHV $SSHDO $XWKRULW\ FRQVWLWXWHG
XQGHU VHFWLRQ ��6r�

3$57 �
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3UHSDUDWLRQ DQG PDNLQJ RI SLORW VFKHPHV

�� 3LORW VFKHPHV

��� +HDOWK $XWKRULWLHV PD\ HVWDEOLVK SLORW VFKHPHV�

��� ,Q WKLV &KDSWHU qSLORW VFKHPHr PHDQV RQH RU PRUH DJUHHPHQWVu

�D� PDGH E\ D +HDOWK $XWKRULW\ �q$r� LQ DFFRUGDQFH ZLWK WKLV &KDSWHU�

�E� XQGHU ZKLFK ORFDO SKDUPDFHXWLFDO VHUYLFHV DUH WR EH SURYLGHG
�RWKHUZLVH WKDQ E\ $�� DQG

�F� WKH SDUWLHV WR ZKLFK GR QRW LQFOXGH DQ\ RWKHU +HDOWK $XWKRULW\�

��� $ SLORW VFKHPH PD\ LQFOXGH DUUDQJHPHQWVu

�D� IRU WKH SURYLVLRQ RI VHUYLFHV ZKLFK DUH QRW ORFDO SKDUPDFHXWLFDO
VHUYLFHV� EXW ZKLFK PD\ EH SURYLGHG XQGHU 3DUW � RI WKH ���� $FW
�ZKHWKHU RU QRW RI WKH NLQG XVXDOO\ SURYLGHG E\ SKDUPDFLHV��

�E� IRU WKH SURYLVLRQ RI WUDLQLQJ DQG HGXFDWLRQ �LQFOXGLQJ WUDLQLQJ DQG
HGXFDWLRQ IRU SHUVRQV ZKR DUH� RU PD\ EHFRPH� LQYROYHG LQ WKH
SURYLVLRQ RI ORFDO SKDUPDFHXWLFDO VHUYLFHV��

��� $ SLORW VFKHPH PD\ QRW FRPELQH DUUDQJHPHQWV IRU WKH SURYLVLRQ RI ORFDO
SKDUPDFHXWLFDO VHUYLFHV ZLWK DUUDQJHPHQWV IRU WKH SURYLVLRQ RI SHUVRQDO
PHGLFDO VHUYLFHV RU SHUVRQDO GHQWDO VHUYLFHV XQGHU DQ\ SURYLVLRQ RI� RU PDGH
XQGHU� WKH ���� $FW RU WKH 1DWLRQDO +HDOWK 6HUYLFH �3ULPDU\ &DUH� $FW �����

��� ,Q WKLV &KDSWHU qSLORWHG VHUYLFHVr PHDQV VHUYLFHV SURYLGHG XQGHU D SLORW
VFKHPH �LQFOXGLQJ DQ\ VHUYLFHV WR ZKLFK WKH VFKHPH DSSOLHV DV D UHVXOW RI
VXEVHFWLRQ �����
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&KDSWHU � u /RFDO 3KDUPDFHXWLFDO 6HUYLFHV

��

��� ,Q GHWHUPLQLQJ WKH DUUDQJHPHQWV WKH\ QHHG WR PDNH LQ RUGHU WR FRPSO\ ZLWK
VHFWLRQ �� RI WKH ���� $FW �DUUDQJHPHQWV WR EH PDGH E\ +HDOWK $XWKRULWLHV IRU
WKH SURYLVLRQ RI SKDUPDFHXWLFDO VHUYLFHV�� D +HDOWK $XWKRULW\ PD\ WDNH LQWR
DFFRXQW DUUDQJHPHQWV XQGHU D SLORW VFKHPH PDGH E\ WKHP�

��� 7KH IXQFWLRQV RI DQ 1+6 WUXVW RU D 3ULPDU\ &DUH 7UXVW LQFOXGH SRZHU WR
SURYLGH DQ\ VHUYLFHV WR ZKLFK D SLORW VFKHPH DSSOLHV�

��� ,Q WKLV &KDSWHUu

qSKDUPDFHXWLFDO VHUYLFHVr PHDQV VHUYLFHV RI D NLQG ZKLFK PD\ EH
SURYLGHG XQGHU VHFWLRQ �� RI WKH ���� $FW� RU E\ YLUWXH RI VHFWLRQ ��$
RI WKDW $FW� DQG

qORFDO SKDUPDFHXWLFDO VHUYLFHVr PHDQV VXFK SKDUPDFHXWLFDO VHUYLFHV
�RWKHU WKDQ SUDFWLWLRQHU GLVSHQVLQJ VHUYLFHV� DV PD\ EH SUHVFULEHG E\
UHJXODWLRQV�

��� q3UDFWLWLRQHU GLVSHQVLQJ VHUYLFHVr PHDQV WKH SURYLVLRQ RI GUXJV� PHGLFLQHV RU
OLVWHG DSSOLDQFHV �ZLWKLQ WKH PHDQLQJ RI VHFWLRQ �� RI WKH ���� $FW� E\ D
PHGLFDO SUDFWLWLRQHU RU GHQWDO SUDFWLWLRQHU WR D SDWLHQW RI KLV SXUVXDQW WR
DUUDQJHPHQWV PDGH E\ YLUWXH RI VHFWLRQ ����� RI WKH ���� $FW�

�� 0DNLQJ SLORW VFKHPHV

6FKHGXOH � PDNHV SURYLVLRQ ZLWK UHVSHFW WR PDNLQJ SLORW VFKHPHV� LQFOXGLQJ
SURYLVLRQ ZLWK UHVSHFW WR WKH SURFHGXUH WR EH IROORZHG�

�� 'HVLJQDWLRQ RI SULRULW\ QHLJKERXUKRRGV RU SUHPLVHV

��� 7KH UHOHYDQW DXWKRULW\PD\PDNH UHJXODWLRQV DOORZLQJ D+HDOWK $XWKRULW\ WRu

�D� GHVLJQDWH QHLJKERXUKRRGV�

�E� GHVLJQDWH SUHPLVHV� RU

�F� GHVLJQDWH GHVFULSWLRQV RI SUHPLVHV�

IRU WKH SXUSRVHV RI WKLV VHFWLRQ�

��� 7KH UHJXODWLRQV PD\� LQ SDUWLFXODU� PDNH SURYLVLRQu

�D� DV WR WKH FLUFXPVWDQFHV LQ ZKLFK� DQG WKH QHLJKERXUKRRGV RU SUHPLVHV
LQ UHODWLRQ WR ZKLFK� GHVLJQDWLRQV PD\ EH PDGH RU PDLQWDLQHG�

�E� DOORZLQJ D +HDOWK $XWKRULW\ WR GHIHU FRQVLGHUDWLRQ RI 3DUW �
DSSOLFDWLRQV UHODWLQJ WR QHLJKERXUKRRGV� SUHPLVHV RU GHVFULSWLRQV RI
SUHPLVHV WKDW KDYH EHHQ GHVLJQDWHG�

�F� DOORZLQJ D GHVLJQDWLRQ WR EH FDQFHOOHG LQ SUHVFULEHG FLUFXPVWDQFHV�

�G� UHTXLULQJ D GHVLJQDWLRQ WR EH FDQFHOOHGu

�L� LI D UHOHYDQW DXWKRULW\ JLYHV D GLUHFWLRQ WR WKDW HIIHFW� RU

�LL� LQ SUHVFULEHG FLUFXPVWDQFHV�

��� q3DUW � DSSOLFDWLRQVr PHDQV DSSOLFDWLRQV IRU LQFOXVLRQ LQ D OLVW PDLQWDLQHG
XQGHU VHFWLRQ �� RI WKH ���� $FW�

��� q3UHVFULEHGr PHDQV SUHVFULEHG E\ WKH UHJXODWLRQV�
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��

5HYLHZV� YDULDWLRQ DQG WHUPLQDWLRQ RI SLORW VFKHPHV

�� 5HYLHZV RI SLORW VFKHPHV

��� $W OHDVW RQH UHYLHZ RI WKH RSHUDWLRQ RI HDFK SLORW VFKHPHPXVW EH FRQGXFWHG E\
WKH UHOHYDQW DXWKRULW\�

��� (DFK SLORW VFKHPH PXVW EH UHYLHZHG XQGHU WKLV VHFWLRQ EHIRUH WKH HQG RI WKH
SHULRG RI WKUHH \HDUV EHJLQQLQJZLWK WKH GDWH RQZKLFK SLORWHG VHUYLFHV DUH ILUVW
SURYLGHG XQGHU WKH VFKHPH�

��� :KHQ FRQGXFWLQJ D UHYLHZ RI D SLORW VFKHPH� WKH UHOHYDQW DXWKRULW\ PXVW
JLYHu

�D� WKH +HDOWK $XWKRULW\ FRQFHUQHG� DQG

�E� DQ\ SHUVRQ SURYLGLQJ VHUYLFHV XQGHU WKH VFKHPH�

DQ RSSRUWXQLW\ WR FRPPHQW RQ DQ\ PDWWHU UHOHYDQW WR WKH UHYLHZ�

��� 2WKHUZLVH� WKH SURFHGXUH RQ DQ\ UHYLHZ LV WR EH GHWHUPLQHG E\ WKH UHOHYDQW
DXWKRULW\�

�� 9DULDWLRQ DQG WHUPLQDWLRQ RI SLORW VFKHPHV

��� 7KH UHOHYDQW DXWKRULW\ PD\ JLYH GLUHFWLRQV DXWKRULVLQJ +HDOWK $XWKRULWLHV WR
YDU\ SLORW VFKHPHV �RWKHUZLVH WKDQ LQ UHVSRQVH WR GLUHFWLRQV JLYHQ XQGHU
VXEVHFWLRQ ���� LQ VXFK FLUFXPVWDQFHV� DQG VXEMHFW WR VXFK FRQGLWLRQV� DV PD\
EH VSHFLILHG LQ WKH GLUHFWLRQV�

��� 7KH UHOHYDQW DXWKRULW\ PD\ E\ GLUHFWLRQV UHTXLUH D SLORW VFKHPH WR EH YDULHG E\
WKH +HDOWK $XWKRULW\ FRQFHUQHG LQ DFFRUGDQFH ZLWK WKH GLUHFWLRQV�

��� ,I VDWLVILHG WKDW D SLORW VFKHPH LV �IRU DQ\ UHDVRQ� XQVDWLVIDFWRU\� WKH UHOHYDQW
DXWKRULW\ PD\ JLYH GLUHFWLRQV WR WKH +HDOWK $XWKRULW\ FRQFHUQHG UHTXLULQJ
WKHP WR EULQJ WKH VFKHPH WR DQ HQG LQ DFFRUGDQFH ZLWK WKH WHUPV RI WKH
GLUHFWLRQV�

1+6 FRQWUDFWV DQG ILQDQFLDO SURYLVLRQV

�� 1+6 FRQWUDFWV

��� ,Q WKH FDVH RI D SLORW VFKHPH HQWHUHG LQWR� RU WR EH HQWHUHG LQWR� E\ D VLQJOH
LQGLYLGXDO RU ERG\ FRUSRUDWH� WKDW LQGLYLGXDO RU ERG\PD\PDNH DQ DSSOLFDWLRQ
XQGHU WKLV VHFWLRQ WR EHFRPH D KHDOWK VHUYLFH ERG\�

��� ,Q WKH FDVH RI DQ\ RWKHU SLORW VFKHPH� DOO RI WKRVH SURYLGLQJ� RU SURSRVLQJ WR
SURYLGH� SLORWHG VHUYLFHV XQGHU WKH VFKHPH PD\ WRJHWKHU PDNH DQ DSSOLFDWLRQ
XQGHU WKLV VHFWLRQ WR EHFRPH D VLQJOH KHDOWK VHUYLFH ERG\�

��� $Q DSSOLFDWLRQ PXVWu

�D� EH PDGH WR WKH UHOHYDQW DXWKRULW\ LQ DFFRUGDQFH ZLWK VXFK SURYLVLRQV
DV PD\ EH PDGH E\ UHJXODWLRQV� DQG

�E� VSHFLI\ WKH SLORW VFKHPH LQ UHODWLRQ WR ZKLFK LW LV PDGH�

��� ([FHSW LQ VXFK FDVHV DV PD\ EH SUHVFULEHG E\ UHJXODWLRQV� WKH UHOHYDQW
DXWKRULW\ PD\ JUDQW DQ DSSOLFDWLRQ�
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��

��� ,I DQ DSSOLFDWLRQ LV JUDQWHG� WKH UHOHYDQW DXWKRULW\ PXVW VSHFLI\ D GDWH LQ
UHODWLRQ WR WKDW DSSOLFDWLRQ DQG� DV IURP WKDW GDWHu

�D� LQ WKH FDVH RI DQ DSSOLFDWLRQ XQGHU VXEVHFWLRQ ���� WKH DSSOLFDQW LV� DQG

�E� LQ WKH FDVH RI DQ DSSOLFDWLRQ XQGHU VXEVHFWLRQ ���� WKH DSSOLFDQWV
WRJHWKHU DUH�

D KHDOWK VHUYLFH ERG\ IRU WKH SXUSRVHV RI VHFWLRQ � RI WKH ���� $FW �1+6
FRQWUDFWV��

��� 7KDW VHFWLRQ KDV HIIHFW LQ UHODWLRQ WR VXFK D KHDOWK VHUYLFH ERG\ �qD 3+6 ERG\r��
DFWLQJ DV DFTXLUHU� DV LI WKH IXQFWLRQV UHIHUUHG WR LQ VXEVHFWLRQ ��� RI WKDW VHFWLRQ
ZHUH WKH SURYLVLRQ RI SLORWHG VHUYLFHV�

��� ([FHSW LQ VXFK FLUFXPVWDQFHV DV PD\ EH SUHVFULEHG E\ UHJXODWLRQV� D 3+6 ERG\
UHVXOWLQJ IURP DQ DSSOLFDWLRQ XQGHU VXEVHFWLRQ ��� LV WR EH WUHDWHG� DW DQ\ WLPH�
DV FRQVLVWLQJ RI WKRVH ZKR DUH SURYLGLQJ SLORWHG VHUYLFHV XQGHU WKH VFKHPH�

��� $ GLUHFWLRQ DV WR SD\PHQW PDGH XQGHU VHFWLRQ ���� RI WKH ���� $FW DJDLQVW� RU
LQ IDYRXU RI� D 3+6 ERG\ LV HQIRUFHDEOH LQ D FRXQW\ FRXUW �LI WKH FRXUW VR RUGHUV�
DV LI LW ZHUH D MXGJPHQW RU RUGHU RI WKDW FRXUW�

��� 5HJXODWLRQV PD\ SURYLGH IRU D 3+6 ERG\ WR FHDVH WR EH D 3+6 ERG\ LQ
SUHVFULEHG FLUFXPVWDQFHV�

���� 7KH UHOHYDQW DXWKRULW\ PXVWu

�D� PDLQWDLQ DQG SXEOLVK D OLVW RI 3+6 ERGLHV�

�E� SXEOLVK D UHYLVHG FRS\ RI WKH OLVW DV VRRQ DV LV UHDVRQDEO\ SUDFWLFDEOH
DIWHU DQ\ FKDQJH LV PDGH WR LW�

���� 7KH OLVW LV WR EH SXEOLVKHG LQ VXFK PDQQHU DV WKH UHOHYDQW DXWKRULW\ FRQVLGHUV
DSSURSULDWH�

�� )XQGLQJ RI SUHSDUDWRU\ ZRUN

��� 3URYLVLRQ PD\ EH PDGH E\ UHJXODWLRQV IRU +HDOWK $XWKRULWLHV WR PDNH
SD\PHQWV RI ILQDQFLDO DVVLVWDQFH IRU SUHSDUDWRU\ ZRUN�

��� q3UHSDUDWRU\ ZRUNr PHDQV ZRUN ZKLFK LW LV UHDVRQDEOH IRU D SHUVRQ WR
XQGHUWDNHu

�D� LQ FRQQHFWLRQ ZLWK SUHSDULQJ SURSRVDOV IRU D SLORW VFKHPH� RU

�E� LQ SUHSDULQJ IRU WKH SURYLVLRQ E\ KLP RI DQ\ SLORWHG VHUYLFHV�

��� 7KH UHJXODWLRQV PD\� LQ SDUWLFXODU� LQFOXGH SURYLVLRQu

�D� SUHVFULELQJ WKH FLUFXPVWDQFHV LQ ZKLFK SD\PHQWV RI ILQDQFLDO
DVVLVWDQFH PD\ EH PDGH�

�E� LPSRVLQJ D OLPLW RQ WKH DPRXQW RI DQ\ SD\PHQW RI ILQDQFLDO DVVLVWDQFH
ZKLFK D +HDOWK $XWKRULW\ PD\ PDNH LQ DQ\ SUHVFULEHG SHULRG LQ
UHVSHFW RI DQ\ RQH SHUVRQ RU DQ\ RQH SLORW VFKHPH�

�F� LPSRVLQJ D OLPLW RQ WKH DJJUHJDWH DPRXQW ZKLFK D +HDOWK $XWKRULW\
PD\ SD\ E\ ZD\ RI ILQDQFLDO DVVLVWDQFH LQ DQ\ RQH ILQDQFLDO \HDU�

�G� UHTXLULQJ D SHUVRQ WR ZKRP DVVLVWDQFH LV JLYHQ XQGHU WKLV VHFWLRQ WR
FRPSO\ ZLWK VXFK FRQGLWLRQV DV PD\ EH LPSRVHG LQ DFFRUGDQFH ZLWK
SUHVFULEHG UHTXLUHPHQWV� DQG

�H� IRU UHSD\PHQW LQ WKH FDVH RI D IDLOXUH WR FRPSO\ ZLWK DQ\ FRQGLWLRQ VR
LPSRVHG�
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��

�� &KDUJHV� UHFRYHU\ RI SD\PHQWV DQG SHQDOWLHV

��� 5HJXODWLRQV PD\ SURYLGH IRU WKH PDNLQJ DQG UHFRYHU\� LQ VXFK PDQQHU DV PD\
EH SUHVFULEHG� RI FKDUJHV IRU ORFDO SKDUPDFHXWLFDO VHUYLFHV�

��� 7KH UHJXODWLRQV PD\� LQ SDUWLFXODU SURYLGH IRUu

�D� H[HPSWLRQV IURP FKDUJHV�

�E� WKH OLDELOLW\ WR SD\ FKDUJHV WR EH GLVUHJDUGHG LQ SUHVFULEHG
FLUFXPVWDQFHV RU IRU SUHVFULEHG SXUSRVHV�

�F� VHFWLRQ ���$ RI WKH ����$FW �UHFRYHU\ RI FHUWDLQ FKDUJHV DQG SD\PHQWV�
WR DSSO\ DOVR LQ UHODWLRQ WR ORFDO SKDUPDFHXWLFDO VHUYLFHV �ZLWK RU
ZLWKRXW PRGLILFDWLRQ��

�G� VHFWLRQ ���% RI WKH ���� $FW �SHQDOWLHV� WR DSSO\ DOVR LQ UHODWLRQ WR ORFDO
SKDUPDFHXWLFDO VHUYLFHV �ZLWK RU ZLWKRXW PRGLILFDWLRQ��

��� 7KH UHJXODWLRQV PXVW VHFXUH WKDW WKH DPRXQW FKDUJHG IRU DQ\ VHUYLFH LV WKH
VDPH DV WKH DPRXQW WKDW ZRXOG EH FKDUJHG IRU WKDW VHUYLFH LI LW ZHUH SURYLGHG
XQGHU 3DUW � RI WKH ���� $FW�

*HQHUDO

�� (IIHFW RI WKH ���� $FW

��� 7KH SURYLVLRQV RI WKH ���� $FW� DSDUW IURP VHFWLRQ ��' �SRZHU WR GLUHFW +HDOWK
$XWKRULW\ WR H[HUFLVH IXQFWLRQV RI UHOHYDQW DXWKRULW\�� DSSO\ LQ UHODWLRQ WR
IXQFWLRQV RI WKH UHOHYDQW DXWKRULW\ LQ UHODWLRQ WR SLORW VFKHPHV DV LI WKH\ ZHUH
IXQFWLRQV XQGHU 3DUW � RI WKH ���� $FW�

��� 7KH ���� $FW �DQG LQ SDUWLFXODU VHFWLRQ ��� KDV HIIHFW LQ UHODWLRQ WR SLORWHG
VHUYLFHVu

�D� VXEMHFW WR DQ\ SURYLVLRQ RI� RU PDGH XQGHU� WKLV &KDSWHU� EXW

�E� RWKHUZLVH DV LI WKRVH VHUYLFHV ZHUH SURYLGHG DV D UHVXOW RI GLUHFWLRQV
JLYHQ XQGHU VHFWLRQ ��' RI WKH ���� $FW LQ UHODWLRQ WR IXQFWLRQV RI WKH
UHOHYDQW DXWKRULW\ XQGHU 3DUW � RI WKDW $FW�

��� 7KH IXQFWLRQV RI D +HDOWK $XWKRULW\ LQ UHODWLRQ WR SLORWHG VHUYLFHV DUH SULPDU\
IXQFWLRQV RI WKH $XWKRULW\ IRU WKH SXUSRVHV RI WKH ���� $FW�

�� 3UHPLVHV IURP ZKLFK SLORWHG VHUYLFHV PD\ EH SURYLGHG

7KH UHOHYDQW DXWKRULW\ PD\ E\ UHJXODWLRQVu

�D� SUHYHQW �H[FHSW LQ VXFK FLUFXPVWDQFHV DQG WR VXFK H[WHQW DV PD\ EH
SUHVFULEHG� WKH SURYLVLRQ RI ERWK SLORWHG VHUYLFHV DQG SKDUPDFHXWLFDO
VHUYLFHV IURP WKH VDPH SUHPLVHV�

�E� PDNH SURYLVLRQ ZLWK UHVSHFW WR WKH LQFOXVLRQ� UHPRYDO� UH�LQFOXVLRQ RU
PRGLILFDWLRQ RI DQ HQWU\ LQ UHVSHFW RI SUHPLVHV LQ D OLVW XQGHU VHFWLRQ ��
RI WKH ���� $FW�

�� &RQWURO RI HQWU\ UHJXODWLRQV

7KH SRZHU WR PDNH UHJXODWLRQV XQGHU VHFWLRQ �� RI WKH ���� $FW �UHJXODWLRQV DV
WR SKDUPDFHXWLFDO VHUYLFHV� LQFOXGHV SRZHU WR SUHVFULEH WKH H[WHQW WR ZKLFK WKH
SURYLVLRQ RI SLORWHG VHUYLFHV LV WR EH WDNHQ LQWR DFFRXQW LQ GHWHUPLQLQJZKHWKHU
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WR JUDQW DQ DSSOLFDWLRQ IRU LQFOXVLRQ LQ D OLVW UHIHUUHG WR LQ VXEVHFWLRQ ��� RI WKDW
VHFWLRQ�

$VVHVVLQJ WKH UHVXOW RI SLORW VFKHPHV

�� $VVHVVLQJ SLORW VFKHPHV

��� 7KH UHOHYDQW DXWKRULW\ PD\ QRW EULQJ VHFWLRQ �� LQWR IRUFH XQOHVV VDWLVILHG WKDW
SLORW VFKHPHV KDYH VKRZQ WKDW FRQWLQXLQJ WR SURYLGH IRU WKH SURYLVLRQ RI ORFDO
SKDUPDFHXWLFDO VHUYLFHV LQ DFFRUGDQFH ZLWK SURYLVLRQV RI WKH NLQG PDGH E\
SLORW VFKHPHV ZRXOG EH LQ WKH LQWHUHVWV RI WKH KHDOWK VHUYLFH RU DQ\ SDUW RI WKH
KHDOWK VHUYLFH �ZLWKLQ WKH PHDQLQJ RI VHFWLRQ ������ RI WKH ���� $FW��

��� ,Q GHWHUPLQLQJ ZKHWKHU WR EULQJ VHFWLRQ �� LQWR IRUFH� WKH UHOHYDQW DXWKRULW\
PXVW KDYH UHJDUG� LQ SDUWLFXODU� WR WKH UHVXOWV RI WKH UHYLHZV RI SLORW VFKHPHV
FRQGXFWHG XQGHU VHFWLRQ ���

3URYLVLRQ IRU ORFDO SKDUPDFHXWLFDO VFKHPHV

�� 3URYLVLRQ IRU /36 VFKHPHV

��� ,Q WKH ���� $FW WKHUH VKDOO EH LQVHUWHG� DIWHU VHFWLRQ ��,u

q��- /RFDO SKDUPDFHXWLFDO VHUYLFHV VFKHPHV

��� 6FKHGXOH �$ PDNHV SURYLVLRQ ZLWK UHVSHFW WR WKH SURYLVLRQ RI ORFDO
SKDUPDFHXWLFDO VHUYLFHV LQ DFFRUGDQFH ZLWK VFKHPHV PDGH E\ +HDOWK
$XWKRULWLHV�r

��� 7KH 6FKHGXOH VHW RXW LQ 6FKHGXOH � WR WKLV $FW VKDOO EH LQVHUWHG LQ WKH ���� $FW
DV 6FKHGXOH �$ WR WKDW $FW�

��� ,Q VHFWLRQ �� RI WKH ���� $FW WKHUH VKDOO EH LQVHUWHG DIWHU VXEVHFWLRQ ���u

q��$� 7KH UHJXODWLRQV PD\ SUHVFULEH WKH H[WHQW WR ZKLFK WKH SURYLVLRQ RI /3
VHUYLFHV �DV GHILQHG E\ SDUDJUDSK � RI 6FKHGXOH �$ WR WKLV $FW� LV WR EH
WDNHQ LQWR DFFRXQW LQ GHWHUPLQLQJ ZKHWKHU WR JUDQW DQ DSSOLFDWLRQ IRU
LQFOXVLRQ LQ D OLVW�r

&RUUHVSRQGLQJ SURYLVLRQ� HWF�

�� &RUUHVSRQGLQJ SURYLVLRQ DQG DSSOLFDWLRQ RI HQDFWPHQWV

��� 7KH UHOHYDQW DXWKRULW\ PD\ E\ UHJXODWLRQV PDNH� LQ UHODWLRQ WR 6FKHGXOH �$
DUUDQJHPHQWV RU SHUVRQV SURYLGLQJ RU DVVLVWLQJ LQ WKH SURYLVLRQ RI VHUYLFHV
XQGHU VXFK DUUDQJHPHQWV� SURYLVLRQ FRUUHVSRQGLQJ �ZKHWKHU RU QRW H[DFWO\� WR
HQDFWPHQWV FRQWDLQLQJ SURYLVLRQ UHODWLQJ WRu

�D� DUUDQJHPHQWV PDGH XQGHU VHFWLRQ ��& RI WKH ���� $FW �SURYLVLRQ RI
SHUVRQDO PHGLFDO RU GHQWDO VHUYLFHV�� RU

�E� SLORW VFKHPHV PDGH XQGHU 3DUW � RI WKH 1DWLRQDO +HDOWK 6HUYLFH
�3ULPDU\ &DUH� $FW ���� �F� ����

RU UHODWLQJ WR SHUVRQV ZKR SURYLGH RU SHUIRUP VHUYLFHV XQGHU WKHP�
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��� 7KH UHJXODWLRQV PD\� LQ SDUWLFXODU� SURYLGH IRU WKH DSSOLFDWLRQ RI DQ\ VXFK
HQDFWPHQW ZLWK VXFK PRGLILFDWLRQV� LI DQ\� DV WKH UHOHYDQW DXWKRULW\ FRQVLGHUV
DSSURSULDWH�

��� q6FKHGXOH �$ DUUDQJHPHQWVr PHDQV DUUDQJHPHQWV PDGH XQGHUu

�D� DQ /36 VFKHPH PDGH XQGHU 6FKHGXOH �$ WR WKH ���� $FW� RU

�E� D SLORW VFKHPH�

&+$37(5 �

&+$1*(6 72 (;,67,1* $55$1*(0(176

(QJODQG DQG :DOHV

�� 'LVSHQVLQJ RI 1+6 SUHVFULSWLRQV DQG SURYLVLRQ RI SKDUPDFHXWLFDO VHUYLFHV

��� )RU VHFWLRQ �� RI WKH ���� $FW �DUUDQJHPHQWV IRU SKDUPDFHXWLFDO VHUYLFHV� WKHUH
VKDOO EH VXEVWLWXWHGu

q�� $UUDQJHPHQWV IRU SKDUPDFHXWLFDO VHUYLFHV

��� ,W LV WKH GXW\ RI HYHU\ +HDOWK $XWKRULW\� LQ DFFRUGDQFH ZLWK UHJXODWLRQV
ZKLFK VKDOO EH PDGH IRU WKH SXUSRVH� WR DUUDQJH DV UHVSHFWV WKHLU DUHD
IRU WKH SURYLVLRQ WR SHUVRQV ZKR DUH LQ WKDW DUHD RIu

�D� SURSHU DQG VXIILFLHQW GUXJV DQG PHGLFLQHV DQG OLVWHG
DSSOLDQFHV ZKLFK DUH RUGHUHG IRU WKRVH SHUVRQV E\ D PHGLFDO
SUDFWLWLRQHU LQ SXUVXDQFH RI KLV IXQFWLRQV LQ WKH KHDOWK VHUYLFH�
WKH 6FRWWLVK KHDOWK VHUYLFH� WKH 1RUWKHUQ ,UHODQG KHDOWK VHUYLFH
RU WKH DUPHG IRUFHV RI WKH &URZQ�

�E� SURSHU DQG VXIILFLHQW GUXJV DQG PHGLFLQHV ZKLFK DUH RUGHUHG
IRU WKRVH SHUVRQV E\ D GHQWDO SUDFWLWLRQHU LQ SXUVXDQFH RIu

�L� KLV IXQFWLRQV LQ WKH KHDOWK VHUYLFH� WKH 6FRWWLVK KHDOWK
VHUYLFH RU WKH 1RUWKHUQ ,UHODQG KHDOWK VHUYLFH �RWKHU
WKDQ IXQFWLRQV H[HUFLVHG LQ SXUVXDQFH RI WKH SURYLVLRQ
RI VHUYLFHV PHQWLRQHG LQ SDUDJUDSK �F��� RU

�LL� KLV IXQFWLRQV LQ WKH DUPHG IRUFHV RI WKH &URZQ�

�F� OLVWHG GUXJV DQGPHGLFLQHV ZKLFK DUH RUGHUHG IRU WKRVH SHUVRQV
E\ D GHQWDO SUDFWLWLRQHU LQ SXUVXDQFH RI WKH SURYLVLRQ RI JHQHUDO
GHQWDO VHUYLFHV RU HTXLYDOHQW VHUYLFHV LQ WKH 6FRWWLVK KHDOWK
VHUYLFH RU WKH 1RUWKHUQ ,UHODQG KHDOWK VHUYLFH�

�G� VXFK GUXJV DQG PHGLFLQHV DQG VXFK OLVWHG DSSOLDQFHV DV PD\ EH
GHWHUPLQHG E\ WKH 6HFUHWDU\ RI 6WDWH IRU WKH SXUSRVHV RI WKLV
SDUDJUDSK ZKLFK DUH RUGHUHG IRU WKRVH SHUVRQV E\ D SUHVFULEHG
GHVFULSWLRQ RI SHUVRQ LQ DFFRUGDQFH ZLWK VXFK FRQGLWLRQV� LI
DQ\� DV PD\ EH SUHVFULEHG� LQ SXUVXDQFH RI IXQFWLRQV LQ WKH
KHDOWK VHUYLFH� WKH 6FRWWLVK KHDOWK VHUYLFH� WKH 1RUWKHUQ ,UHODQG
KHDOWK VHUYLFH RU WKH DUPHG IRUFHV RI WKH &URZQ� DQG

�H� VXFK RWKHU VHUYLFHV DV PD\ EH SUHVFULEHG�

��� 7KH VHUYLFHV SURYLGHG XQGHU WKLV VHFWLRQ DUH� WRJHWKHU ZLWK DGGLWLRQDO
SKDUPDFHXWLFDO VHUYLFHV SURYLGHG LQ DFFRUGDQFH ZLWK D GLUHFWLRQ XQGHU
VHFWLRQ ��$� UHIHUUHG WR LQ WKLV $FW DV qSKDUPDFHXWLFDO VHUYLFHVr�
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&KDSWHU � u &KDQJHV WR H[LVWLQJ DUUDQJHPHQWV

��

��� 7KH GHVFULSWLRQV RI SHUVRQV ZKLFK PD\ EH SUHVFULEHG IRU WKH SXUSRVHV
RI VXEVHFWLRQ ����G� DUH WKH IROORZLQJ� RU DQ\ VXE�FDWHJRU\ RI VXFK D
GHVFULSWLRQu

�D� SHUVRQV ZKR DUH UHJLVWHUHG E\ DQ\ ERDUG HVWDEOLVKHG XQGHU WKH
3URIHVVLRQV 6XSSOHPHQWDU\ WR 0HGLFLQH $FW ���� �F� ����

�E� SHUVRQV ZKR DUH UHJLVWHUHG SKDUPDFLVWV�

�F� SHUVRQV ZKRVH QDPHV DUH HQWHUHG LQ D UROO RU UHFRUG HVWDEOLVKHG
E\ WKH *HQHUDO 'HQWDO &RXQFLO E\ YLUWXH RI VHFWLRQ �� RI WKH
'HQWLVWV $FW ���� �F� ��� �GHQWDO DX[LOLDULHV��

�G� SHUVRQV ZKR DUH RSKWKDOPLF RSWLFLDQV�

�H� SHUVRQV ZKR DUH UHJLVWHUHG RVWHRSDWKV ZLWKLQ WKH PHDQLQJ RI
WKH 2VWHRSDWKV $FW ���� �F� ����

�I� SHUVRQV ZKR DUH UHJLVWHUHG FKLURSUDFWRUV ZLWKLQ WKH PHDQLQJ RI
WKH &KLURSUDFWRUV $FW ���� �F� ����

�J� SHUVRQV ZKR DUH UHJLVWHUHG LQ WKH UHJLVWHU RI TXDOLILHG QXUVHV�
PLGZLYHV DQG KHDOWK YLVLWRUV PDLQWDLQHG XQGHU VHFWLRQ � RI WKH
1XUVHV� 0LGZLYHV DQG +HDOWK 9LVLWRUV $FW ���� �F� ����

�K� SHUVRQV ZKR DUH UHJLVWHUHG LQ DQ\ UHJLVWHU HVWDEOLVKHG�
FRQWLQXHG RU PDLQWDLQHG XQGHU DQ 2UGHU LQ &RXQFLO XQGHU
VHFWLRQ ����� RI WKH +HDOWK $FW ���� �F� ���

�L� DQ\ RWKHU GHVFULSWLRQ RI SHUVRQV ZKLFK DSSHDUV WR WKH 6HFUHWDU\
RI 6WDWH WR EH D GHVFULSWLRQ RI SHUVRQV ZKRVH SURIHVVLRQ LV
UHJXODWHG E\ RU XQGHU D SURYLVLRQ RI� RU PDGH XQGHU� DQ $FW RI
WKH 6FRWWLVK 3DUOLDPHQW RU 1RUWKHUQ ,UHODQG OHJLVODWLRQ DQG
ZKLFK WKH 6HFUHWDU\ RI 6WDWH FRQVLGHUV LW DSSURSULDWH WR VSHFLI\�

��� $ GHWHUPLQDWLRQ XQGHU VXEVHFWLRQ ����G� PD\u

�D� PDNH GLIIHUHQW SURYLVLRQ IRU GLIIHUHQW FDVHV�

�E� SURYLGH IRU WKH FLUFXPVWDQFHV RU FDVHV LQ ZKLFK D GUXJ�
PHGLFLQH RU DSSOLDQFH PD\ EH RUGHUHG�

�F� SURYLGH WKDW SHUVRQV IDOOLQJZLWKLQ D GHVFULSWLRQ VSHFLILHG LQ WKH
GHWHUPLQDWLRQ PD\ H[HUFLVH GLVFUHWLRQ LQ DFFRUGDQFH ZLWK DQ\
SURYLVLRQ PDGH E\ WKH GHWHUPLQDWLRQ LQ RUGHULQJ GUXJV�
PHGLFLQHV DQG OLVWHG DSSOLDQFHV�

��� 7KH DUUDQJHPHQWV ZKLFK PD\ EH PDGH E\ D +HDOWK $XWKRULW\ XQGHU
VXEVHFWLRQ ��� LQFOXGH DUUDQJHPHQWV IRU WKH SURYLVLRQ RI D VHUYLFH E\
PHDQV VXFK WKDW WKH SHUVRQ UHFHLYLQJ LW GRHV VR RWKHUZLVH WKDQ DW WKH
SUHPLVHV IURP ZKLFK LW LV SURYLGHG�

��� :KHUH D SHUVRQ ZLWK ZKRP D +HDOWK $XWKRULW\ PDNHV DUUDQJHPHQWV
XQGHU VXEVHFWLRQ ��� ZLVKHV WR SURYLGH VHUYLFHV WR SHUVRQV RXWVLGH WKH
DUHD RI WKH +HDOWK $XWKRULW\� KH PD\� VXEMHFW WR DQ\ SURYLVLRQ PDGH E\
UHJXODWLRQV LQ UHVSHFW RI DUUDQJHPHQWV XQGHU WKLV VHFWLRQ� SURYLGH VXFK
VHUYLFHV XQGHU WKH DUUDQJHPHQWV�

��� ,Q WKLV VHFWLRQu

qDUPHG IRUFHV RI WKH &URZQr GRHV QRW LQFOXGH IRUFHV RI D
&RPPRQZHDOWK FRXQWU\ RU IRUFHV UDLVHG LQ D FRORQ\�

qOLVWHGrPHDQV LQFOXGHG LQ D OLVW IRU WKH WLPH EHLQJ DSSURYHG E\ WKH
6HFUHWDU\ RI 6WDWH IRU WKH SXUSRVHV RI WKLV VHFWLRQ� DQG

qWKH 6FRWWLVK KHDOWK VHUYLFHr DQG qWKH 1RUWKHUQ ,UHODQG KHDOWK
VHUYLFHr PHDQ UHVSHFWLYHO\ WKH KHDOWK VHUYLFH HVWDEOLVKHG LQ
SXUVXDQFH RI WKH 1DWLRQDO +HDOWK 6HUYLFH �6FRWODQG� $FW ����
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�F� ��� RU DQ\ VHUYLFH SURYLGHG LQ SXUVXDQFH RI $UWLFOH ���� RI
WKH +HDOWK DQG 3HUVRQDO 6RFLDO 6HUYLFHV �1RUWKHUQ ,UHODQG�
2UGHU ���� �6�,� ��������� �1�,� �����r

��� ,Q VHFWLRQ �� RI WKH ���� $FW �SHUVRQV DXWKRULVHG WR SURYLGH SKDUPDFHXWLFDO
VHUYLFHV�� LQ VXEVHFWLRQ ���� IRU qVHFWLRQ ���G�r WKHUH VKDOO EH VXEVWLWXWHG
qVHFWLRQ ������H�r�

�� 5HPRWH SURYLVLRQ RI SKDUPDFHXWLFDO� HWF� VHUYLFHV

��� ,Q VHFWLRQ ��$ RI WKH ���� $FW �DGGLWLRQDO SKDUPDFHXWLFDO VHUYLFHV�u

�D� LQ VXEVHFWLRQ ����D�� IRU qLQ WKHLU DUHDr WKHUH VKDOO EH VXEVWLWXWHG qZLWKLQ
RU RXWVLGH WKHLU DUHDr�

�E� DIWHU VXEVHFWLRQ ��� WKHUH VKDOO EH LQVHUWHGu

q��$� 'LUHFWLRQV XQGHU WKLV VHFWLRQ PD\ UHTXLUH RU DXWKRULVH D +HDOWK
$XWKRULW\ WR DUUDQJH IRU WKH SURYLVLRQ RI D VHUYLFH E\ PHDQV
VXFK WKDW WKH SHUVRQ UHFHLYLQJ LW GRHV VR RWKHUZLVH WKDQ DW WKH
SUHPLVHV IURPZKLFK LW LV SURYLGHG �ZKHWKHU WKRVH SUHPLVHV DUH
LQVLGH RU RXWVLGH WKH DUHD RI WKH +HDOWK $XWKRULW\��r

��� ,Q VHFWLRQ �� RI WKDW $FW �UHJXODWLRQV DV WR SKDUPDFHXWLFDO VHUYLFHV�� LQ
VXEVHFWLRQ ���� IRU WKH ZRUGV IURP qHQDEOH SHUVRQVr WR WKH HQG RI WKH VXEVHFWLRQ
WKHUH VKDOO EH VXEVWLWXWHGu

q�D� HQDEOH SHUVRQV IRU ZKRP GUXJV� PHGLFLQHV RU DSSOLDQFHV
PHQWLRQHG LQ WKDW VHFWLRQ DUH RUGHUHG DV WKHUH PHQWLRQHG WR
UHFHLYH WKHP IURP SHUVRQV ZLWK ZKRP VXFK DUUDQJHPHQWV KDYH
EHHQ PDGH� DQG

�E� HQVXUH WKH SURYLVLRQ RI VHUYLFHV SUHVFULEHG XQGHU VXEVHFWLRQ
����H� RI WKDW VHFWLRQ E\ SHUVRQV ZLWK ZKRP VXFK DUUDQJHPHQWV
KDYH EHHQ PDGH�r

��� ,Q VXEVHFWLRQ ����F� RI WKDW VHFWLRQ� DIWHU qSUHVFULEHG FDVHVr WKHUH VKDOO EH
LQVHUWHG q�ZKLFK PD\� LQ SDUWLFXODU� LQFOXGH FDVHV RI DSSOLFDWLRQV IRU WKH
SURYLVLRQ RQO\ RI VHUYLFHV IDOOLQJ ZLWKLQ VXEVHFWLRQ ��$� EHORZ�r�

��� $IWHU VXEVHFWLRQ ��� RI WKDW VHFWLRQ WKHUH VKDOO EH LQVHUWHGu

q��$� $ VHUYLFH IDOOV ZLWKLQ WKLV VXEVHFWLRQ LI WKHPHDQV RI SURYLGLQJ LW LV VXFK
WKDW WKH SHUVRQ UHFHLYLQJ LW GRHV VR RWKHUZLVH WKDQ DW WKH SUHPLVHV IURP
ZKLFK LW LV SURYLGHG�

��%� 7KH UHJXODWLRQV PD\� LQ UHVSHFW RI VHUYLFHV IDOOLQJ ZLWKLQ VXEVHFWLRQ
��$� DERYH� LQFOXGH SURYLVLRQu

�D� UHTXLULQJ SHUVRQV WR EH DSSURYHG IRU WKH SXUSRVHV RI SURYLGLQJ
VXFK VHUYLFHV� E\ WKH 6HFUHWDU\ RI 6WDWH RU VXFK RWKHU SHUVRQ DV
PD\ EH VSHFLILHG LQ WKH UHJXODWLRQV� LQ DFFRUGDQFH ZLWK FULWHULD
WR EH VSHFLILHG LQ RU GHWHUPLQHG XQGHU WKH UHJXODWLRQV �ZKHWKHU
E\ WKH 6HFUHWDU\ RI 6WDWH RU E\ DQRWKHU SHUVRQ VR VSHFLILHG��

�E� UHTXLULQJ WKH +HDOWK $XWKRULW\ WR PDNH WKH JUDQW RI DQ
DSSOLFDWLRQ VXEMHFW WR SUHVFULEHG FRQGLWLRQV�r

��� ,Q VHFWLRQ ����$� RI WKH ���� $FW �OLVW RI PHGLFDO SUDFWLWLRQHUV SURYLGLQJ GUXJV�
HWF�� IRU qLQ WKH $XWKRULW\pV DUHDr WKHUH VKDOO EH VXEVWLWXWHG qXQGHU
DUUDQJHPHQWV ZLWK WKH $XWKRULW\r�
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��� ,Q VHFWLRQ ����� RI WKH ���� $FW �ORFDO UHSUHVHQWDWLYH FRPPLWWHHV�� LQ SDUDJUDSK
�G�� DIWHU qSKDUPDFHXWLFDO VHUYLFHVr WKHUH VKDOO EH LQVHUWHG qIURP SUHPLVHVr�

6FRWODQG

�� 'LVSHQVLQJ RI 1+6 SUHVFULSWLRQV

��� 6HFWLRQ �� RI WKH 1DWLRQDO +HDOWK 6HUYLFH �6FRWODQG� $FW ���� �F� ���
�DUUDQJHPHQWV IRU SURYLVLRQ RI SKDUPDFHXWLFDO VHUYLFHV� VKDOO EH DPHQGHG DV
IROORZV�

��� ,Q VXEVHFWLRQ ���� LQ SDUDJUDSK �FF�u

�D� IRU qOLVWHG GUXJV DQG PHGLFLQHV DQG OLVWHG DSSOLDQFHVr WKHUH VKDOO EH
VXEVWLWXWHG qVXFK GUXJV DQG PHGLFLQHV DQG VXFK OLVWHG DSSOLDQFHV DV
PD\ EH GHWHUPLQHG E\ WKH 6FRWWLVK 0LQLVWHUV IRU WKH SXUSRVHV RI WKLV
SDUDJUDSKr� DQG

�E� IRU qUHJLVWHUHG QXUVH� PLGZLIH RU KHDOWK YLVLWRUr WKHUH VKDOO EH
VXEVWLWXWHG qSHUVRQ LQ DFFRUGDQFH ZLWK VXFK FRQGLWLRQV� LI DQ\� DV PD\
EH SUHVFULEHG�r�

��� $IWHU WKDW VXEVHFWLRQ WKHUH VKDOO EH LQVHUWHGu

q��$� 7KH GHVFULSWLRQV RI SHUVRQV ZKLFK PD\ EH SUHVFULEHG IRU WKH SXUSRVHV
RI VXEVHFWLRQ ����FF� DUH WKH IROORZLQJ� RU DQ\ VXE�FDWHJRU\ RI VXFK D
GHVFULSWLRQu

�D� SHUVRQV ZKR DUH UHJLVWHUHG E\ DQ\ ERDUG HVWDEOLVKHG XQGHU WKH
3URIHVVLRQV 6XSSOHPHQWDU\ WR 0HGLFLQH $FW ���� �F� ����

�E� SHUVRQV ZKR DUH UHJLVWHUHG SKDUPDFLVWV�

�F� SHUVRQV ZKRVH QDPHV DUH HQWHUHG LQ D UROO RU UHFRUG HVWDEOLVKHG
E\ WKH *HQHUDO 'HQWDO &RXQFLO E\ YLUWXH RI VHFWLRQ �� RI WKH
'HQWLVWV $FW ���� �F� ��� �GHQWDO DX[LOLDULHV��

�G� SHUVRQV ZKR DUH RSKWKDOPLF RSWLFLDQV�

�H� SHUVRQV ZKR DUH UHJLVWHUHG RVWHRSDWKV ZLWKLQ WKH PHDQLQJ RI
WKH 2VWHRSDWKV $FW ���� �F� ����

�I� SHUVRQV ZKR DUH UHJLVWHUHG FKLURSUDFWRUV ZLWKLQ WKH PHDQLQJ RI
WKH &KLURSUDFWRUV $FW ���� �F� ����

�J� SHUVRQV ZKR DUH UHJLVWHUHG LQ WKH UHJLVWHU RI TXDOLILHG QXUVHV�
PLGZLYHV DQG KHDOWK YLVLWRUV PDLQWDLQHG XQGHU VHFWLRQ � RI WKH
1XUVHV� 0LGZLYHV DQG +HDOWK 9LVLWRUV $FW ���� �F� ����

�K� SHUVRQV ZKR DUH UHJLVWHUHG LQ DQ\ UHJLVWHU HVWDEOLVKHG�
FRQWLQXHG RU PDLQWDLQHG XQGHU DQ 2UGHU LQ &RXQFLO XQGHU
VHFWLRQ ����� RI WKH +HDOWK $FW ���� �F� ���

�L� DQ\ RWKHU GHVFULSWLRQ RI SHUVRQV ZKLFK DSSHDUV WR WKH 6FRWWLVK
0LQLVWHUV WR EH D GHVFULSWLRQ RI SHUVRQV ZKRVH SURIHVVLRQ LV
UHJXODWHG E\ RU XQGHU D SURYLVLRQ RI� RU PDGH XQGHU� 1RUWKHUQ
,UHODQG OHJLVODWLRQ DQG ZKLFK WKH 6FRWWLVK 0LQLVWHUV FRQVLGHU LW
DSSURSULDWH WR VSHFLI\�

��%� $ GHWHUPLQDWLRQ XQGHU VXEVHFWLRQ ����FF� PD\u

�D� PDNH GLIIHUHQW SURYLVLRQ IRU GLIIHUHQW FDVHV�

�E� SURYLGH IRU WKH FLUFXPVWDQFHV RU FDVHV LQ ZKLFK D GUXJ�
PHGLFLQH RU DSSOLDQFH PD\ EH RUGHUHG�
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�F� SURYLGH WKDW SHUVRQV IDOOLQJZLWKLQ D GHVFULSWLRQ VSHFLILHG LQ WKH
GHWHUPLQDWLRQ PD\ H[HUFLVH GLVFUHWLRQ LQ DFFRUGDQFH ZLWK DQ\
SURYLVLRQ PDGH E\ WKH GHWHUPLQDWLRQ LQ RUGHULQJ GUXJV�
PHGLFLQHV DQG OLVWHG DSSOLDQFHV�r

3$57 �

&$5( 758676 $1' 3$571(56+,3 $55$1*(0(176

�� &DUH 7UXVWV

��� :KHUHu

�D� D 3ULPDU\ &DUH 7UXVW RU DQ 1+6 WUXVW LV� RU LV WR EH� D SDUW\ WR DQ\
H[LVWLQJ RU SURSRVHG /$ GHOHJDWLRQ DUUDQJHPHQWV� DQG

�E� WKH UHOHYDQW DXWKRULW\ LV RI WKH RSLQLRQ WKDW GHVLJQDWLRQ RI WKH WUXVW DV D
&DUH 7UXVW ZRXOG EH OLNHO\ WR SURPRWH WKH HIIHFWLYH H[HUFLVH E\ WKH WUXVW
RI SUHVFULEHG KHDOWK�UHODWHG IXQFWLRQV RI D ORFDO DXWKRULW\ �LQ
DFFRUGDQFH ZLWK WKH DUUDQJHPHQWV� LQ FRQMXQFWLRQ ZLWK SUHVFULEHG
1+6 IXQFWLRQV RI WKH WUXVW�

WKH UHOHYDQW DXWKRULW\ PD\ GHVLJQDWH WKH WUXVW DV D &DUH 7UXVW�

��� $ WUXVW PD\� KRZHYHU� RQO\ EH VR GHVLJQDWHG LQ SXUVXDQFH RI DQ DSSOLFDWLRQ
PDGH WR WKH UHOHYDQW DXWKRULW\ MRLQWO\ E\ HYHU\ SUHVFULEHG ERG\�

��� ,Iu

�D� WKH UHOHYDQW DXWKRULW\ LV RI WKH RSLQLRQ WKDW LW ZRXOG EH DSSURSULDWH WR
GR VR� DQG

�E� WKH DSSOLFDWLRQ XQGHU VXEVHFWLRQ ��� UHTXHVWV WKH DXWKRULW\ WR GR VR�

WKH DXWKRULW\ PD\ ZKHQ GHVLJQDWLQJ D WUXVW DV D &DUH 7UXVW GLUHFW WKDW� ZKLOH LW
LV VR GHVLJQDWHG� WKH WUXVW PD\ �LQ DGGLWLRQ WR H[HUFLVLQJ KHDOWK�UHODWHG
IXQFWLRQV RI WKH ORFDO DXWKRULW\ DV PHQWLRQHG LQ VXEVHFWLRQ ����E�� H[HUFLVH VXFK
SUHVFULEHG KHDOWK�UHODWHG IXQFWLRQV RI WKH ORFDO DXWKRULW\ DV DUH VSHFLILHG LQ WKH
GLUHFWLRQ LQ UHODWLRQ WR SHUVRQV LQ DQ\ DUHD VR VSHFLILHG� HYHQ WKRXJK LW GRHV QRW
H[HUFLVH DQ\ 1+6 IXQFWLRQV LQ UHODWLRQ WR SHUVRQV LQ WKDW DUHD�

��� :KHUH D ERG\ LV GHVLJQDWHG DV D &DUH 7UXVW XQGHU WKLV VHFWLRQu

�D� LWV GHVLJQDWLRQ PD\ EH UHYRNHG E\ WKH UHOHYDQW DXWKRULW\ DW DQ\ WLPHu

�L� RI WKH DXWKRULW\pV RZQ PRWLRQ� DQG

�LL� DIWHU VXFK FRQVXOWDWLRQ DV WKH DXWKRULW\ FRQVLGHUV DSSURSULDWH�

�E� LI DQ DSSOLFDWLRQ IRU WKH UHYRFDWLRQ RI LWV GHVLJQDWLRQ LV PDGH WR WKH
UHOHYDQW DXWKRULW\ E\ RQH RU PRUH RI WKH SDUWLHV WR WKH /$ GHOHJDWLRQ
DUUDQJHPHQWV� LWV GHVLJQDWLRQ VKDOO EH UHYRNHG E\ WKH UHOHYDQW
DXWKRULW\ DW WKH HDUOLHVW WLPH DW ZKLFK WKH DXWKRULW\ FRQVLGHUV LW
SUDFWLFDEOH WR GR VR� KDYLQJ UHJDUG� LQ SDUWLFXODU� WR DQ\ VWHSV WKDW QHHG
WR EH WDNHQ LQ UHODWLRQ WR WKRVH DUUDQJHPHQWV LQ FRQQHFWLRQ ZLWK WKH
UHYRFDWLRQ�

��� 7KH GHVLJQDWLRQ RI D ERG\ DV D &DUH 7UXVW XQGHU WKLV VHFWLRQ VKDOO EH HIIHFWHG
E\ DQ RUGHU XQGHU VHFWLRQ ��$ RI WKH ���� $FW RU VHFWLRQ ���� RI WKH ���� $FW �DV
WKH FDVH PD\ EH� ZKLFKu

�D� �LQ WKH FDVH RI DQ H[LVWLQJ ERG\� DPHQGV WKH RUGHU HVWDEOLVKLQJ WKH ERG\
VR DV WR FKDQJH LWV QDPH WR RQH WKDW LQFOXGHV WKH ZRUGV q&DUH 7UXVWr� RU
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�E� �LQ WKH FDVH RI D QHZ ERG\� HVWDEOLVKHV WKH ERG\ ZLWK D QDPH WKDW
LQFOXGHV WKRVH ZRUGV�

DQG DQ\ UHYRFDWLRQ RI LWV GHVLJQDWLRQ VKDOO EH HIIHFWHG E\ D IXUWKHU RUGHU XQGHU
WKDW SURYLVLRQ ZKLFK PDNHV VXFK SURYLVLRQ IRU FKDQJLQJ WKH QDPH RI WKH ERG\
DV WKH UHOHYDQW DXWKRULW\ FRQVLGHUV H[SHGLHQW�

��� 7KH SRZHU RI WKH UHOHYDQW DXWKRULW\ WR GLVVROYH D 3ULPDU\ &DUH 7UXVW RU DQ
1+6 WUXVW VKDOO LQFOXGH SRZHU WR GLVVROYH VXFK D WUXVW ZKHUH WKH DXWKRULW\ LV
RI WKH RSLQLRQ WKDW LW LV DSSURSULDWH WR GR VR LQ FRQQHFWLRQ ZLWK WKH GHVLJQDWLRQ
RI DQ\ RWKHU VXFK ERG\ �ZKHWKHU H[LVWLQJ RU RWKHUZLVH� DV D &DUH 7UXVW�

��� 5HJXODWLRQV PD\ PDNH VXFK LQFLGHQWDO� VXSSOHPHQWDU\ RU FRQVHTXHQWLDO
SURYLVLRQ �LQFOXGLQJ SURYLVLRQ DPHQGLQJ� UHSHDOLQJ RU UHYRNLQJ HQDFWPHQWV�
DV WKH UHOHYDQW DXWKRULW\ FRQVLGHUV H[SHGLHQW LQ FRQQHFWLRQ ZLWK WKH SUHFHGLQJ
SURYLVLRQV RI WKLV VHFWLRQ�

��� 5HJXODWLRQV XQGHU VXEVHFWLRQ ��� PD\� LQ SDUWLFXODU� PDNH SURYLVLRQu

�D� SUHVFULELQJu

�L� WKH PDQQHU DQG FLUFXPVWDQFHV LQ ZKLFK� DQG

�LL� DQ\ FRQGLWLRQV ZKLFK PXVW EH VDWLVILHG EHIRUH�

DQ DSSOLFDWLRQ PD\ EH PDGH IRU D ERG\ WR EH GHVLJQDWHG DV D &DUH 7UXVW
XQGHU WKLV VHFWLRQ� RU WR FHDVH WR EH VR GHVLJQDWHG� DQG WKH LQIRUPDWLRQ
WR EH VXSSOLHG ZLWK VXFK DQ DSSOLFDWLRQ�

�E� HQDEOLQJ WKH UHOHYDQW DXWKRULW\ WR WHUPLQDWH DSSRLQWPHQWV RI SHUVRQV
DV PHPEHUV RI D 3ULPDU\ &DUH 7UXVW RU RI WKH ERDUG RI GLUHFWRUV RI DQ
1+6 WUXVW �RU RI D FRPPLWWHH RI VXFK D WUXVW� ZKHUH WKH DXWKRULW\ LV RI
WKH RSLQLRQ WKDW LW LV DSSURSULDWH WR GR VR LQ FRQQHFWLRQ ZLWK WKH
GHVLJQDWLRQ RI WKH WUXVW DV D &DUH 7UXVW�

�F� UHTXLULQJ WKH FRQVHQW RI WKH UHOHYDQW DXWKRULW\ WR EH REWDLQHG EHIRUH
DQ\ SUHVFULEHG FKDQJH LVPDGHZLWK UHVSHFW WR WKH JRYHUQDQFH RI D ERG\
VR GHVLJQDWHG�

�G� IRU VXSSOHPHQWLQJ RU PRGLI\LQJ� LQ FRQQHFWLRQ ZLWK WKH RSHUDWLRQ RI
VXEVHFWLRQ ���� DQ\ SURYLVLRQ PDGH E\ UHJXODWLRQV XQGHU VHFWLRQ �� RI
WKH +HDOWK $FW ���� �F� �� �SDUWQHUVKLS DUUDQJHPHQWV EHWZHHQ 1+6
ERGLHV DQG ORFDO DXWKRULWLHV��

��� 7KH GHVLJQDWLRQ RI D ERG\ DV D &DUH 7UXVW XQGHU WKLV VHFWLRQ VKDOO QRW DIIHFW DQ\
RI WKH IXQFWLRQV� ULJKWV RU OLDELOLWLHV RI WKDW ERG\ LQ LWV FDSDFLW\ DV D 3ULPDU\
&DUH 7UXVW RU 1+6 WUXVW �DV WKH FDVH PD\ EH��

���� ,Q FRQQHFWLRQ ZLWK WKH H[HUFLVH E\ D ERG\ VR GHVLJQDWHG RI DQ\ UHOHYDQW VRFLDO
VHUYLFHV IXQFWLRQV XQGHU /$ GHOHJDWLRQ DUUDQJHPHQWVu

�D� VHFWLRQ � RI WKH /RFDO $XWKRULW\ 6RFLDO 6HUYLFHV $FW ���� �F� ���
�DXWKRULWLHV WR H[HUFLVH VRFLDO VHUYLFHV IXQFWLRQV XQGHU JXLGDQFH RI
6HFUHWDU\ RI 6WDWH�� DQG

�E� VHFWLRQ �$ RI WKDW $FW �GLUHFWLRQV RI 6HFUHWDU\ RI 6WDWH DV WR H[HUFLVH RI
VXFK IXQFWLRQV��

VKDOO DSSO\ WR WKH ERG\ DV LI LW ZHUH D ORFDO DXWKRULW\ ZLWKLQ WKH PHDQLQJ RI WKDW
$FW�

���� ,Q WKLV VHFWLRQu

qKHDOWK�UHODWHG IXQFWLRQVr DQG qORFDO DXWKRULW\r KDYH WKH VDPH PHDQLQJ
DV LQ VHFWLRQ �� RI WKH +HDOWK $FW �����



+HDOWK DQG 6RFLDO &DUH $FW ���� �F� ���
3DUW � u &DUH 7UXVWV DQG 3DUWQHUVKLS $UUDQJHPHQWV

��

q/$ GHOHJDWLRQ DUUDQJHPHQWVrPHDQV DUUDQJHPHQWV IDOOLQJZLWKLQ VHFWLRQ
������E� RI WKH +HDOWK $FW ���� �F� ��� ZKHWKHU RU QRW PDGH LQ
FRQMXQFWLRQ ZLWK DQ\ SRROHG IXQG DUUDQJHPHQWV�

q1+6 IXQFWLRQVr PHDQV IXQFWLRQV H[HUFLVDEOH E\ D 3ULPDU\ &DUH 7UXVW RU
1+6 WUXVW LQ LWV FDSDFLW\ DV VXFK�

qSRROHG IXQG DUUDQJHPHQWVr PHDQV DUUDQJHPHQWV IDOOLQJ ZLWKLQ VHFWLRQ
������D� RI WKH +HDOWK $FW �����

qSUHVFULEHGr PHDQV SUHVFULEHG WR DQ\ H[WHQW E\ UHJXODWLRQV�

qUHOHYDQW VRFLDO VHUYLFHV IXQFWLRQVr PHDQV KHDOWK�UHODWHG IXQFWLRQV ZKLFK
DUH VRFLDO VHUYLFHV IXQFWLRQV ZLWKLQ WKH PHDQLQJ RI WKH /RFDO $XWKRULW\
6RFLDO 6HUYLFHV $FW ���� �F� ����

�� 'LUHFWHG SDUWQHUVKLS DUUDQJHPHQWV

��� ,I WKH UHOHYDQW DXWKRULW\ LV RI WKH RSLQLRQu

�D� WKDW D ERG\ WR ZKLFK WKLV VHFWLRQ DSSOLHV �qWKH IDLOLQJ ERG\r� LV QRW
H[HUFLVLQJ DQ\ RI LWV IXQFWLRQV DGHTXDWHO\� DQG

�E� WKDW LW ZRXOG EH OLNHO\ WR OHDG WR DQ LPSURYHPHQW LQ WKH ZD\ LQ ZKLFK
WKDW IXQFWLRQ LV H[HUFLVHG LI LW ZHUH WR EH H[HUFLVHGu

�L� E\ DQRWKHU ERG\ WR ZKLFK WKLV VHFWLRQ DSSOLHV XQGHU GHOHJDWLRQ
DUUDQJHPHQWV� RU

�LL� LQ DFFRUGDQFH ZLWK SRROHG IXQG DUUDQJHPHQWV PDGH ZLWK
DQRWKHU VXFK ERG\�

WKH UHOHYDQW DXWKRULW\ PD\ GLUHFW WKRVH ERGLHV WR HQWHU LQWR VXFK GHOHJDWLRQ
DUUDQJHPHQWV RU SRROHG IXQG DUUDQJHPHQWV LQ UHODWLRQ WR WKH H[HUFLVH RI WKH
DSSURSULDWH IXQFWLRQ RU IXQFWLRQV DV DUH VSHFLILHG LQ WKH GLUHFWLRQ�

��� ,Q VXEVHFWLRQ ��� qWKH DSSURSULDWH IXQFWLRQ RU IXQFWLRQVr PHDQVu

�D� WKH IXQFWLRQ RI WKH IDLOLQJ ERG\ PHQWLRQHG LQ WKDW VXEVHFWLRQ� DQG

�E� VXFK RWKHU IXQFWLRQ RI WKDW ERG\ �LI DQ\� DV WKH UHOHYDQW DXWKRULW\
FRQVLGHUV ZRXOG� LI H[HUFLVHG XQGHU RU LQ DFFRUGDQFH ZLWK WKH
DUUDQJHPHQWV LQ TXHVWLRQ� EH OLNHO\ WR FRQWULEXWH WR DQ LPSURYHPHQW LQ
WKH H[HUFLVH RI WKH IXQFWLRQ UHIHUUHG WR LQ SDUDJUDSK �D��

��� 7KH ERGLHV WR ZKLFK WKLV VHFWLRQ DSSOLHV DUHu

�D� 1+6 ERGLHV� DQG

�E� ORFDO DXWKRULWLHV�

EXW LQ VXEVHFWLRQV ��� DQG ��� DQ\ UHIHUHQFH WR IXQFWLRQV LV� LQ UHODWLRQ WR D ORFDO
DXWKRULW\� D UHIHUHQFH RQO\ WR UHOHYDQW VRFLDO VHUYLFHV IXQFWLRQV RI WKH DXWKRULW\�

��� ,Q WKLV VHFWLRQ DQ\ UHIHUHQFH WR DQ LPSURYHPHQW LQ WKH ZD\ LQ ZKLFK DQ\
IXQFWLRQ LV H[HUFLVHG LQFOXGHV DQ LPSURYHPHQW LQ WKH SURYLVLRQ WR DQ\
LQGLYLGXDOV RI DQ\ VHUYLFHV WR ZKLFK WKDW IXQFWLRQ UHODWHV�

��� ,Q WKLV VHFWLRQu

qGHOHJDWLRQ DUUDQJHPHQWVr PHDQV DUUDQJHPHQWV IDOOLQJ ZLWKLQ VHFWLRQ
������E� RU �F� RI WKH +HDOWK $FW ����� ZKHWKHU RU QRW PDGH LQ
FRQMXQFWLRQ ZLWK DQ\ SRROHG IXQG DUUDQJHPHQWV�

qKHDOWK�UHODWHG IXQFWLRQVr DQG qORFDO DXWKRULW\r KDYH WKH VDPH PHDQLQJ
DV LQ VHFWLRQ �� RI WKH +HDOWK $FW �����

q1+6 ERG\r PHDQV D +HDOWK $XWKRULW\� 3ULPDU\ &DUH 7UXVW RU 1+6 WUXVW�

qSRROHG IXQG DUUDQJHPHQWVr PHDQV DUUDQJHPHQWV IDOOLQJ ZLWKLQ VHFWLRQ
������D� RI WKH +HDOWK $FW �����
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qUHOHYDQW VRFLDO VHUYLFHV IXQFWLRQVr PHDQV KHDOWK�UHODWHG IXQFWLRQV ZKLFK
DUH VRFLDO VHUYLFHV IXQFWLRQV ZLWKLQ WKH PHDQLQJ RI WKH /RFDO $XWKRULW\
6RFLDO 6HUYLFHV $FW ���� �F� ����

�� )XUWKHU SURYLVLRQV DERXW GLUHFWLRQV LQ FRQQHFWLRQ ZLWK GLUHFWHG SDUWQHUVKLS
DUUDQJHPHQWV DQG &DUH 7UXVWV

��� $ GLUHFWLRQ JLYHQ XQGHU VHFWLRQ ����� �D qSULQFLSDO GLUHFWLRQr� PD\ PDNH
SURYLVLRQ ZLWK UHVSHFW WRu

�D� DQ\ RI WKH PDWWHUV ZLWK UHVSHFW WR ZKLFK SURYLVLRQ LV UHTXLUHG WR EH
PDGH E\ WKH VSHFLILHG DUUDQJHPHQWV E\ YLUWXH RI UHJXODWLRQV XQGHU
VHFWLRQ �� RI WKH +HDOWK $FW ���� �F� ��� DQG

�E� VXFK RWKHU PDWWHUV DV WKH UHOHYDQW DXWKRULW\ FRQVLGHUV DSSURSULDWH�

��� :LWKRXW SUHMXGLFH WR WKH JHQHUDOLW\ RI VXEVHFWLRQ ���� WKH UHOHYDQW DXWKRULW\
PD\ �HLWKHU LQ D SULQFLSDO GLUHFWLRQ RU LQ DQ\ VXEVHTXHQW GLUHFWLRQ� PDNH
SURYLVLRQu

�D� IRU WKH GHWHUPLQDWLRQ� ZKHWKHUu

�L� E\ DJUHHPHQW� RU

�LL� �LQ GHIDXOW RI DJUHHPHQW� E\ WKH UHOHYDQW DXWKRULW\ RU DQ
DUELWUDWRU DSSRLQWHG E\ WKH DXWKRULW\�

RI WKH DPRXQW RI DQ\ SD\PHQWV ZKLFK QHHG WR EH PDGH E\ RQH ERG\ WR
DQRWKHU IRU WKH SXUSRVHV RI WKH HIIHFWLYH RSHUDWLRQ RI WKH VSHFLILHG
DUUDQJHPHQWV� DQG IRU WKH YDULDWLRQ RI DQ\ VXFK GHWHUPLQDWLRQ�

�E� VSHFLI\LQJ WKH PDQQHU LQ ZKLFK WKH DPRXQW RI DQ\ VXFK SD\PHQWV LV WR
EH VR GHWHUPLQHG �RU YDULHG��

�F� UHTXLULQJ D ERG\ VSHFLILHG LQ WKH GLUHFWLRQ WR VXSSO\ WR WKH UHOHYDQW
DXWKRULW\ RU DQ DUELWUDWRU� IRU WKH SXUSRVH RI HQDEOLQJ DQ\ VXFK DPRXQW
WR EH VR GHWHUPLQHG �RU YDULHG�� VXFK LQIRUPDWLRQ RU GRFXPHQWV DV PD\
EH VR VSHFLILHG�

�G� UHTXLULQJ DQ\ DPRXQW VR GHWHUPLQHG �RU YDULHG� WR EH SDLG E\ DQG WR
VXFK ERGLHV DV DUH VSHFLILHG LQ WKH GLUHFWLRQ�

�H� UHTXLULQJ FDSLWDO DVVHWV VSHFLILHG LQ WKH GLUHFWLRQ WR EH PDGH DYDLODEOH
E\ DQG WR VXFK ERGLHV DV DUH VR VSHFLILHG�

��� 7KH UHOHYDQW DXWKRULW\ PD\� ZKHQ JLYLQJ D SULQFLSDO GLUHFWLRQ WR DQ\ ERGLHV WR
ZKLFK VHFWLRQ �� DSSOLHV� JLYH VXFK GLUHFWLRQV WR DQ\ RWKHU VXFK ERG\ DV WKH
DXWKRULW\ FRQVLGHUV DSSURSULDWH IRU RU LQ FRQQHFWLRQ ZLWK VHFXULQJ WKDW IXOO
HIIHFW LV JLYHQ WR WKH SULQFLSDO GLUHFWLRQ�

��� %HIRUH JLYLQJ D SULQFLSDO GLUHFWLRQ WR DQ\ ERGLHV WR ZKLFK VHFWLRQ �� DSSOLHV�
WKH UHOHYDQW DXWKRULW\ PD\u

�D� GLUHFW HLWKHU RU ERWK RI WKH ERGLHV LQ TXHVWLRQ WR WDNH VXFK VWHSV
VSHFLILHG LQ WKH GLUHFWLRQ� RU

�E� JLYH VXFK RWKHU GLUHFWLRQV�

DV WKH DXWKRULW\ FRQVLGHUV DSSURSULDWH ZLWK D YLHZ WR HQDEOLQJ WKH DXWKRULW\ WR
GHWHUPLQH ZKHWKHU WKH SULQFLSDO GLUHFWLRQ VKRXOG EH JLYHQ�

��� $Q\ GLUHFWLRQ JLYHQ XQGHU DQ\ SURYLVLRQ RI VHFWLRQ �� RU �� RU WKLV VHFWLRQu

�D� PXVW EH JLYHQ LQ ZULWLQJ� DQG

�E� PD\ EH YDULHG RU UHYRNHG E\ D VXEVHTXHQW GLUHFWLRQ XQGHU WKDW
SURYLVLRQ�
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��� ,W LV WKH GXW\ RI DQ\ ERG\ WR ZKLFK DQ\ VXFK GLUHFWLRQ LV JLYHQ WR FRPSO\ ZLWK
WKH GLUHFWLRQ�

��� 7KH UHYRFDWLRQ RI D SULQFLSDO GLUHFWLRQ VKDOO QRW DIIHFW WKH FRQWLQXHG RSHUDWLRQ
RI WKH VSHFLILHG DUUDQJHPHQWV�

��� ,Q WKLV VHFWLRQ qWKH VSHFLILHG DUUDQJHPHQWVr� LQ UHODWLRQ WR D SULQFLSDO GLUHFWLRQ�
PHDQV WKH DUUDQJHPHQWV VSHFLILHG LQ WKH GLUHFWLRQ LQ SXUVXDQFH RI VHFWLRQ
������

�� 7UDQVIHU RI VWDII LQ FRQQHFWLRQ ZLWK SDUWQHUVKLS DUUDQJHPHQWV

��� 7KH +HDOWK $FW ���� �F� �� VKDOO EH DPHQGHG DV IROORZV�

��� $W WKH HQG RI VHFWLRQ �� �DUUDQJHPHQWV EHWZHHQ 1+6 ERGLHV DQG ORFDO
DXWKRULWLHV� WKHUH VKDOO EH DGGHGu

q��� 6FKHGXOH �$ PDNHV SURYLVLRQ ZLWK UHVSHFW WR WKH WUDQVIHU RI VWDII LQ
FRQQHFWLRQ ZLWK DUUDQJHPHQWV PDGH E\ YLUWXH RI WKLV VHFWLRQ�r

��� ,Q VHFWLRQ �� �UHJXODWLRQV DQG RUGHUV�� DW WKH HQG RI VXEVHFWLRQ ��� WKHUH VKDOO EH
LQVHUWHG q� XQOHVV LW LV DQ RUGHU XQGHU SDUDJUDSK � RI 6FKHGXOH �$�r

��� 7KH 6FKHGXOH VHW RXW LQ 6FKHGXOH � WR WKLV $FW VKDOO EH LQVHUWHG LQ WKH +HDOWK
$FW ���� DV 6FKHGXOH �$ WR WKDW $FW�

3$57 �

62&,$/ &$5(

1XUVLQJ FDUH

�� ([FOXVLRQ RI QXUVLQJ FDUH IURP FRPPXQLW\ FDUH VHUYLFHV

��� 1RWKLQJ LQ WKH HQDFWPHQWV UHODWLQJ WR WKH SURYLVLRQ RI FRPPXQLW\ FDUH VHUYLFHV
VKDOO DXWKRULVH RU UHTXLUH D ORFDO DXWKRULW\� LQ RU LQ FRQQHFWLRQ ZLWK WKH
SURYLVLRQ RI DQ\ VXFK VHUYLFHV� WRu

�D� SURYLGH IRU DQ\ SHUVRQ� RU

�E� DUUDQJH IRU DQ\ SHUVRQ WR EH SURYLGHG ZLWK�

QXUVLQJ FDUH E\ D UHJLVWHUHG QXUVH�

��� ,Q WKLV VHFWLRQ qQXUVLQJ FDUH E\ D UHJLVWHUHG QXUVHr PHDQV DQ\ VHUYLFHV
SURYLGHG E\ D UHJLVWHUHG QXUVH DQG LQYROYLQJu

�D� WKH SURYLVLRQ RI FDUH� RU

�E� WKH SODQQLQJ� VXSHUYLVLRQ RU GHOHJDWLRQ RI WKH SURYLVLRQ RI FDUH�

RWKHU WKDQ DQ\ VHUYLFHV ZKLFK� KDYLQJ UHJDUG WR WKHLU QDWXUH DQG WKH
FLUFXPVWDQFHV LQ ZKLFK WKH\ DUH SURYLGHG� GR QRW QHHG WR EH SURYLGHG E\ D
UHJLVWHUHG QXUVH�

3UHVHUYHG ULJKWV

�� 3UHVHUYHG ULJKWV� WUDQVIHU WR ORFDO DXWKRULWLHV RI UHVSRQVLELOLWLHV DV WR
DFFRPPRGDWLRQ

��� 7KH IROORZLQJ SURYLVLRQV� QDPHO\u
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�D� VHFWLRQ ��$ RI WKH 1DWLRQDO $VVLVWDQFH $FW ���� �F� ��� �ZKLFK SUHYHQWV
ORFDO DXWKRULWLHV LQ (QJODQG RU :DOHV SURYLGLQJ UHVLGHQWLDO
DFFRPPRGDWLRQ IRU SHUVRQV ZKR ZHUH LQ VXFK DFFRPPRGDWLRQ RQ ��VW
0DUFK ������ DQG

�E� VHFWLRQ ��$ RI WKH 6RFLDO :RUN �6FRWODQG� $FW ���� �F� ��� �ZKLFK PDNHV
FRUUHVSRQGLQJ SURYLVLRQ IRU 6FRWODQG��

VKDOO FHDVH WR KDYH HIIHFW RQ WKH DSSRLQWHG GD\�

��� )RU WKH SXUSRVHV RI WKLV VHFWLRQ D qTXDOLI\LQJ SHUVRQr LVu

�D� �LQ UHODWLRQ WR DQ\ WLPH EHIRUH WKH DSSRLQWHG GD\� D SHUVRQ WR ZKRP
VHFWLRQ ��$��� RU VHFWLRQ ��$��� DSSOLHV� RU

�E� �LQ UHODWLRQ WR DQ\ ODWHU WLPH� D SHUVRQ WR ZKRP HLWKHU RI WKRVH VHFWLRQV
DSSOLHG LPPHGLDWHO\ EHIRUH WKDW GD\�

��� :KHUH D TXDOLI\LQJ SHUVRQ LV LPPHGLDWHO\ EHIRUH WKH DSSRLQWHG GD\ RUGLQDULO\
UHVLGHQW LQ UHOHYDQW SUHPLVHV LQ WKH DUHD RI D ORFDO DXWKRULW\ �qWKH UHVSRQVLEOH
DXWKRULW\r�� WKDW DXWKRULW\ VKDOO VHFXUH WKDWu

�D� DV IURP WKDW GD\� RU

�E� DV VRRQ WKHUHDIWHU DV LV UHDVRQDEO\ SUDFWLFDEOH�

WKH SHUVRQ LV SURYLGHG ZLWK VXFK FRPPXQLW\ FDUH VHUYLFHV ZLWK UHVSHFW WR KLV
DFFRPPRGDWLRQ DV DSSHDU WR WKH DXWKRULW\ WR EH DSSURSULDWH KDYLQJ UHJDUG WR
KLV QHHGV DV DVVHVVHG XQGHU VHFWLRQ ������D� RI WKH ���� $FW �DVVHVVPHQW RI
QHHGV IRU FRPPXQLW\ FDUH VHUYLFHV LQ (QJODQG RU:DOHV� RU VHFWLRQ ��$����D� RI
WKH ���� $FW �FRUUHVSRQGLQJ SURYLVLRQ IRU 6FRWODQG��

��� (DFK ORFDO DXWKRULW\ VKDOO DFFRUGLQJO\u

�D� XVH WKHLU EHVW HQGHDYRXUV WR LGHQWLI\ HYHU\ SHUVRQ RUGLQDULO\ UHVLGHQW
LQ UHOHYDQW SUHPLVHV LQ WKHLU DUHD ZKR LV D TXDOLI\LQJ SHUVRQ� DQG

�E� FDUU\ RXW VXFK D SURJUDPPH RI DVVHVVPHQWV XQGHU VHFWLRQ ������D� RU
��$����D� LQ UHVSHFW RI SHUVRQV VR LGHQWLILHG DV DSSHDUV WR WKH DXWKRULW\
WR EH UHTXLUHG IRU WKH SXUSRVH RI HQDEOLQJ WKHP WR GLVFKDUJH WKHLU GXW\
XQGHU VXEVHFWLRQ ��� LQ UHODWLRQ WR VXFK SHUVRQV�

��� :KHUH D SHUVRQu

�D� LV D TXDOLI\LQJ SHUVRQ LPPHGLDWHO\ EHIRUH WKH DSSRLQWHG GD\� DQG

�E� LV SURYLGHG E\ WKH UHVSRQVLEOH DXWKRULW\ ZLWK DQ\ FRPPXQLW\ FDUH
VHUYLFHV ZLWK UHVSHFW WR KLV DFFRPPRGDWLRQ LQ DFFRUGDQFH ZLWK
VXEVHFWLRQ ����

KLV H[LVWLQJ DUUDQJHPHQWV VKDOO� E\ YLUWXH RI WKLV VXEVHFWLRQ� WHUPLQDWH RQ WKH
GDWH DV IURP ZKLFK KH LV SURYLGHG ZLWK WKRVH VHUYLFHV�

��� :KHUH DQ\ VXFK SHUVRQ LV QRW SURYLGHG ZLWK DQ\ VXFK VHUYLFHV DV IURP WKH
DSSRLQWHG GD\� DQ\ OLDELOLW\ RI KLV WR PDNH DQ\ SD\PHQW XQGHU KLV H[LVWLQJ
DUUDQJHPHQWV LQ UHVSHFW RI DQ\ SHULRG �RU SDUW RI D SHULRG� IDOOLQJ ZLWKLQ WKH
SHULRG EHJLQQLQJ ZLWK WKH DSSRLQWHG GD\ DQG HQGLQJ ZLWKu

�D� WKH GDWH DV IURP ZKLFK KH LV SURYLGHG ZLWK DQ\ VXFK VHUYLFHV� RU

�E� WKH GDWH RQ ZKLFK KH QRWLILHV �RU LV LQ DFFRUGDQFH ZLWK UHJXODWLRQV WR EH
WUHDWHG DV QRWLI\LQJ� WKH UHVSRQVLEOH DXWKRULW\ WKDW KH GRHV QRW ZLVK WR
EH SURYLGHG ZLWK DQ\ VXFK VHUYLFHV�

VKDOO LQVWHDG EH D OLDELOLW\ RI WKH UHVSRQVLEOH DXWKRULW\�

��� +RZHYHU� WKH UHVSRQVLEOH DXWKRULW\ PD\� LQ UHVSHFW RI DQ\ SD\PHQW PDGH E\
WKHP LQ SXUVXDQFH RI VXEVHFWLRQ ���� UHFRYHU IURP WKH SHUVRQ VXFK DPRXQW �LI
DQ\� DV PD\ EH SUHVFULEHG� DQG DQ\ VXFK DPRXQW VKDOO EH VR UHFRYHUDEOH LQ
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DFFRUGDQFH ZLWK VHFWLRQ �� RI WKH ���� $FW DV LI LW ZHUH DQ DPRXQW GXH WR WKH
DXWKRULW\ XQGHU WKDW $FW�

��� 7KH SURYLVLRQV RI VXEVHFWLRQV ��� WR ��� GR QRW DSSO\� WR VXFK H[WHQW DV PD\ EH
SUHVFULEHG� LQ UHODWLRQ WR DQ\ SHUVRQ IDOOLQJ ZLWKLQ DQ\ SUHVFULEHG GHVFULSWLRQ
RI SHUVRQV�

��� 5HJXODWLRQV PD\ DOVRu

�D� SUHVFULEH WKH FLUFXPVWDQFHV LQ ZKLFK SHUVRQV DUH WR EH WUHDWHG DV
RUGLQDULO\ UHVLGHQW LQ DQ\ SUHPLVHV IRU WKH SXUSRVHV RI WKLV VHFWLRQ�

�E� IRU WKH SXUSRVH RI SUHVFULELQJ DQ\ VXFK DPRXQW DV LV PHQWLRQHG LQ
VXEVHFWLRQ ���� SURYLGH IRU DQ\ SURYLVLRQ PDGH E\ RU XQGHU VHFWLRQ ��
RU �� RI WKH ���� $FW WR DSSO\ ZLWK RU ZLWKRXW PRGLILFDWLRQV�

���� ,Q WKLV VHFWLRQu

qWKH DSSRLQWHG GD\r PHDQV WKH GD\ DSSRLQWHG XQGHU VHFWLRQ �� IRU WKH
FRPLQJ LQWR IRUFH RI VXEVHFWLRQ ����

qH[LVWLQJ DUUDQJHPHQWVr� LQ UHODWLRQ WR D SHUVRQ� PHDQV WKH DUUDQJHPHQWV
IRU WKH SURYLVLRQ RI DFFRPPRGDWLRQ LQ WKH UHOHYDQW SUHPLVHV
PHQWLRQHG LQ VXEVHFWLRQ ���� WRJHWKHU ZLWK DQ\ DUUDQJHPHQWV IRU WKH
SURYLVLRQ RI DQ\ VHUYLFHV RU IDFLOLWLHV LQ FRQQHFWLRQ ZLWK WKDW
DFFRPPRGDWLRQ�

qSUHVFULEHGr PHDQV SUHVFULEHG E\ UHJXODWLRQV�

qUHOHYDQW SUHPLVHVru

�D� LQ UHODWLRQ WR (QJODQG RU :DOHV� KDV WKH VDPH PHDQLQJ DV LQ
VHFWLRQ ��$ RI WKH ���� $FW�

�E� LQ UHODWLRQ WR 6FRWODQG� KDV WKH VDPH PHDQLQJ DV LQ VHFWLRQ ��$
RI WKH ���� $FW�

qWKH UHVSRQVLEOH DXWKRULW\r VKDOO EH FRQVWUXHG LQ DFFRUGDQFH ZLWK
VXEVHFWLRQ ����

�� 3UHVHUYHG ULJKWV� GLVFORVXUH RI LQIRUPDWLRQ

��� )RU WKH SXUSRVHV RI WKLV VHFWLRQ D qFODLPDQWr LVu

�D� �LQ UHODWLRQ WR DQ\ WLPH EHIRUH WKH DSSRLQWHG GD\� D SHUVRQ ZKR LV
RUGLQDULO\ UHVLGHQW LQ UHOHYDQW SUHPLVHV DQG KDV D SUHVHUYHG ULJKW E\
YLUWXH RI ZKLFK HQKDQFHG SD\PHQWV DUH EHLQJ PDGH WR RU LQ UHVSHFW RI
KLP E\ ZD\ RI LQFRPH VXSSRUW RU MREVHHNHUpV DOORZDQFH� RU

�E� �LQ UHODWLRQ WR DQ\ ODWHU WLPH� D SHUVRQ ZKR IHOO ZLWKLQ SDUDJUDSK �D�
LPPHGLDWHO\ EHIRUH WKDW GD\�

��� $Q\ LQIRUPDWLRQu

�D� KHOG E\� RU E\ D SHUVRQ SURYLGLQJ VHUYLFHV WR� WKH 6HFUHWDU\ RI 6WDWH
DERXW D FODLPDQW� DQG

�E� UHODWLQJ WR LQFRPH VXSSRUW RU MREVHHNHUpV DOORZDQFH�

PD\ EH VXSSOLHG� IRU TXDOLI\LQJ SXUSRVHV� WR WKH ORFDO DXWKRULW\ LQ ZKRVH DUHD
WKH UHOHYDQW SUHPLVHV UHIHUUHG WR LQ VXEVHFWLRQ ��� DUH VLWXDWHG RU WR DQ\ SHUVRQ
SURYLGLQJ VHUYLFHV WR� RU DXWKRULVHG WR H[HUFLVH IXQFWLRQV RI� WKH DXWKRULW\�

��� :KHUH LQIRUPDWLRQ UHODWLQJ WR D FODLPDQW LV VXSSOLHG WR DQ\ DXWKRULW\ RU SHUVRQ
�qWKH UHFLSLHQWr� LQ DFFRUGDQFH ZLWK VXEVHFWLRQ ���� WKH LQIRUPDWLRQ PD\ EH
VXSSOLHG E\ WKH UHFLSLHQW� IRU TXDOLI\LQJ SXUSRVHVu
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�D� WR DQ\ ORFDO DXWKRULW\ DSSHDULQJ WR WKH UHFLSLHQW WR EH SURYLGLQJ WKH
FODLPDQW ZLWK FRPPXQLW\ FDUH VHUYLFHV ZLWK UHVSHFW WR KLV
DFFRPPRGDWLRQ� RU

�E� WR DQ\ SHUVRQ SURYLGLQJ VHUYLFHV WR� RU DXWKRULVHG WR H[HUFLVH IXQFWLRQV
RI� DQ\ VXFK ORFDO DXWKRULW\�

��� ,Q VXEVHFWLRQV ��� DQG ��� qTXDOLI\LQJ SXUSRVHVr� LQ UHODWLRQ WR LQIRUPDWLRQ
UHODWLQJ WR D FODLPDQW� PHDQVu

�D� SXUSRVHV FRQQHFWHGZLWK WKH SHUIRUPDQFH RI IXQFWLRQV XQGHU VHFWLRQ ��
LQ UHODWLRQ WR WKH FODLPDQW� RU

�E� RWKHU SXUSRVHV FRQQHFWHGZLWK WKH WHUPLQDWLRQ RI KLV SUHVHUYHG ULJKW LQ
FRQVHTXHQFH RI VHFWLRQ ������ RU

�F� �LQ VXEVHFWLRQ ���� DQ\ IXUWKHU VXSSO\ RI WKH LQIRUPDWLRQ XQGHU
VXEVHFWLRQ ����

��� :KHUH LQIRUPDWLRQ UHODWLQJ WR D SDUWLFXODU SHUVRQ LV VXSSOLHG WR DQ\ DXWKRULW\
RU SHUVRQ LQ DFFRUGDQFH ZLWK VXEVHFWLRQ ��� RU ���� VHFWLRQ ��� RI WKH 6RFLDO
6HFXULW\ $GPLQLVWUDWLRQ $FW ���� �F� �� �XQDXWKRULVHG GLVFORVXUH RI
LQIRUPDWLRQ UHODWLQJ WR SDUWLFXODU SHUVRQV� VKDOO DSSO\ LQ UHODWLRQ WR WKH
GLVFORVXUH RI WKH LQIRUPDWLRQ E\u

�D� WKH UHFLSLHQW RI WKH LQIRUPDWLRQ� RU

�E� DQ\ RIILFHU RU HPSOR\HH RI WKH UHFLSLHQW�

ZLWKRXW ODZIXO DXWKRULW\ �ZLWKLQ WKH PHDQLQJ RI WKDW VHFWLRQ� DV LW DSSOLHV WR
DQ\ GLVFORVXUH RI LQIRUPDWLRQ WR ZKLFK VXEVHFWLRQ ��� RI WKDW VHFWLRQ DSSOLHV�

��� ,Q WKLV VHFWLRQu

qWKH DSSRLQWHG GD\r� qRUGLQDULO\ UHVLGHQWr DQG qUHOHYDQW SUHPLVHVr KDYH
WKH VDPH PHDQLQJ DV WKH\ KDYH IRU WKH SXUSRVHV RI VHFWLRQ ���

qSUHVHUYHG ULJKWr PHDQV D SUHVHUYHG ULJKW ZLWKLQ WKH PHDQLQJ RI WKH
,QFRPH 6XSSRUW �*HQHUDO� 5HJXODWLRQV ���� �6�,� �����������

�� 3UHVHUYHG ULJKWV� DOLJQPHQW RI VRFLDO VHFXULW\ EHQHILWV

��� 7KH 6HFUHWDU\ RI 6WDWH VKDOO VR H[HUFLVH KLV SRZHUV XQGHUu

�D� VHFWLRQ ������ RI WKH 6RFLDO 6HFXULW\ &RQWULEXWLRQV DQG %HQHILWV $FW ����
�F� �� �DSSOLFDEOH DPRXQW LQ UHODWLRQ WR LQFRPH�UHODWHG EHQHILWV�� DQG

�E� VHFWLRQ ���� RI WKH -REVHHNHUV $FW ���� �F� ��� �DPRXQW SD\DEOH E\ ZD\
RI MREVHHNHUpV DOORZDQFH��

DV WR VHFXUH WKDW DQ\ VSHFLDO SURYLVLRQ PDGH LQ H[HUFLVH RI WKRVH SRZHUV DV
UHVSHFWV LQFRPH VXSSRUW RU MREVHHNHUpV DOORZDQFH SD\DEOH WR RU LQ UHVSHFW RI
SHUVRQV ZKR KDYH SUHVHUYHG ULJKWV FHDVHV WR KDYH HIIHFW RQ WKH DSSRLQWHG GD\�

��� ,Q WKLV VHFWLRQu

qWKH DSSRLQWHG GD\r PHDQV WKH GD\ DSSRLQWHG XQGHU VHFWLRQ �� IRU WKH
FRPLQJ LQWR IRUFH RI VHFWLRQ ������

qSUHVHUYHG ULJKWVr PHDQV SUHVHUYHG ULJKWV ZLWKLQ WKH PHDQLQJ RI WKH
,QFRPH 6XSSRUW �*HQHUDO� 5HJXODWLRQV �����



+HDOWK DQG 6RFLDO &DUH $FW ���� �F� ���

3DUW � u 6RFLDO &DUH
��

0HDVXUHV WR LQFUHDVH DYDLODELOLW\ RI 3DUW � DFFRPPRGDWLRQ

�� 'LVUHJDUGLQJ RI UHVRXUFHV ZKHQ GHWHUPLQLQJ QHHG IRU UHVLGHQWLDO
DFFRPPRGDWLRQ

,Q VHFWLRQ �� RI WKH ���� $FW �GXWLHV RI ORFDO DXWKRULWLHV WR SURYLGH
DFFRPPRGDWLRQ�� IRU VXEVHFWLRQV ��$� DQG ��%� WKHUH VKDOO EH VXEVWLWXWHGu

q��$� ,Q GHWHUPLQLQJ IRU WKH SXUSRVHV RI SDUDJUDSK �D� RU �DD� RI VXEVHFWLRQ
��� RI WKLV VHFWLRQ ZKHWKHU FDUH DQG DWWHQWLRQ DUH RWKHUZLVH DYDLODEOH WR
D SHUVRQ� D ORFDO DXWKRULW\ VKDOO GLVUHJDUG VR PXFK RI WKH SHUVRQpV
UHVRXUFHV DV PD\ EH VSHFLILHG LQ� RU GHWHUPLQHG LQ DFFRUGDQFH ZLWK�
UHJXODWLRQV PDGH E\ WKH 6HFUHWDU\ RI 6WDWH IRU WKH SXUSRVHV RI WKLV
VXEVHFWLRQ�

��%� ,Q VXEVHFWLRQ ��$� RI WKLV VHFWLRQ WKH UHIHUHQFH WR D SHUVRQpV UHVRXUFHV
LV D UHIHUHQFH WR KLV UHVRXUFHV ZLWKLQ WKH PHDQLQJ RI UHJXODWLRQV PDGH
IRU WKH SXUSRVHV RI WKDW VXEVHFWLRQ�r

�� )XQGLQJ E\ UHVLGHQW HWF� RI PRUH H[SHQVLYH DFFRPPRGDWLRQ

��� 5HJXODWLRQV PD\ PDNH SURYLVLRQ IRU DQG LQ FRQQHFWLRQ ZLWK WKH PDNLQJ� LQ
UHVSHFW RI WKH SURYLVLRQ RI 3DUW � DFFRPPRGDWLRQ� RI DGGLWLRQDO SD\PHQWVu

�D� E\ SHUVRQV IRU ZKRP VXFK DFFRPPRGDWLRQ LV SURYLGHG �qUHVLGHQWVr�� RU

�E� E\ RWKHU SHUVRQV �LQFOXGLQJ SHUVRQV OLDEOH WR PDLQWDLQ UHVLGHQWV E\
YLUWXH RI VHFWLRQ �� RI WKH ���� $FW��

��� ,Q WKLV VHFWLRQ qDGGLWLRQDO SD\PHQWVr� LQ UHODWLRQ WR D UHVLGHQW� PHDQV
SD\PHQWV ZKLFKu

�D� DUH PDGH IRU WKH SXUSRVH RI PHHWLQJ DOO RU SDUW RI WKH GLIIHUHQFH
EHWZHHQ WKH DFWXDO FRVW RI KLV 3DUW � DFFRPPRGDWLRQ DQG WKH DPRXQW
WKDW WKH ORFDO DXWKRULW\ SURYLGLQJ LW ZRXOG XVXDOO\ H[SHFW WR SD\ LQ
RUGHU WR SURYLGH 3DUW � DFFRPPRGDWLRQ VXLWDEOH IRU D SHUVRQ ZLWK WKH
DVVHVVHG QHHGV RI WKH UHVLGHQW� DQG

�E� �LQ WKH FDVH RI DGGLWLRQDO SD\PHQWV E\ WKH UHVLGHQW� DUH PDGH RXW RI
VXFK RI KLV UHVRXUFHV DV PD\ EH VSHFLILHG LQ� RU GHWHUPLQHG LQ
DFFRUGDQFH ZLWK� UHJXODWLRQV XQGHU VXEVHFWLRQ ����

DQG IRU WKLV SXUSRVH qUHVRXUFHVr KDV WKH PHDQLQJ JLYHQ E\ VXFK UHJXODWLRQV�

��� ,Q WKLV 3DUW q3DUW � DFFRPPRGDWLRQr PHDQV DFFRPPRGDWLRQ SURYLGHG XQGHU
VHFWLRQV �� WR �� RI WKH ���� $FW�

�� 3RZHU IRU ORFDO DXWKRULWLHV WR WDNH FKDUJHV RQ ODQG LQVWHDG RI FRQWULEXWLRQV

��� :KHUH D SHUVRQ �qWKH UHVLGHQWr�u

�D� LV DYDLOLQJ KLPVHOI RI 3DUW � DFFRPPRGDWLRQ SURYLGHG E\ D ORFDO
DXWKRULW\� RU LV SURSRVLQJ WR GR VR� DQG

�E� LV OLDEOH� RU ZRXOG EH OLDEOH� WR SD\ IRU WKH DFFRPPRGDWLRQ �ZKHWKHU DW
WKH IXOO VWDQGDUG UDWH GHWHUPLQHG LQ DFFRUGDQFH ZLWK VHFWLRQ ����� RU
����� RI WKH ���� $FW RU DW DQ\ ORZHU UDWH��

WKH ORFDO DXWKRULW\ PD\ HQWHU LQWR D GHIHUUHG SD\PHQW DJUHHPHQW ZLWK WKH
UHVLGHQW�

��� 7KH UHOHYDQW DXWKRULW\ PD\ E\ GLUHFWLRQV UHTXLUH ORFDO DXWKRULWLHV� ZKHUHu
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�D� WKH\ SURYLGH RU DUH WR SURYLGH 3DUW � DFFRPPRGDWLRQ IRU D SHUVRQ
IDOOLQJ ZLWKLQ VXEVHFWLRQ ��� �qWKH UHVLGHQWr�� DQG

�E� DQ\ FRQGLWLRQV VSHFLILHG LQ WKH GLUHFWLRQV DUH VDWLVILHG�

WR HQWHU LQWR D GHIHUUHG SD\PHQW DJUHHPHQW ZLWK WKH UHVLGHQW�

��� $ qGHIHUUHG SD\PHQW DJUHHPHQWr LV DQ DJUHHPHQW ZKHUHE\u

�D� GXULQJ WKH H[HPSW SHULRG WKH UHVLGHQW ZLOO QRW EH UHTXLUHG WR PDNH
SD\PHQW WR WKH DXWKRULW\ RI DQ\ UHOHYDQW FRQWULEXWLRQV LQ UHVSHFW RI
SHULRGV �RU SDUWV RI SHULRGV� IDOOLQJ ZLWKLQ WKH H[HPSW SHULRG� EXW

�E� WKH WRWDO DPRXQW RI WKH UHOHYDQW FRQWULEXWLRQV VKDOO EHFRPH SD\DEOH WR
WKH DXWKRULW\ RQ WKH GD\ DIWHU WKH GDWH RQ ZKLFK WKH H[HPSW SHULRG
HQGV� DQG

�F� WKH UHVLGHQW ZLOO JUDQW WKH DXWKRULW\ D FKDUJH LQ WKHLU IDYRXU LQ UHVSHFW
RI DQ\ ODQG VSHFLILHG LQ WKH DJUHHPHQW LQ ZKLFK KH KDV D EHQHILFLDO
LQWHUHVW �ZKHWKHU OHJDO RU HTXLWDEOH� IRU WKH SXUSRVH RI VHFXULQJ WKH
SD\PHQW WR WKH DXWKRULW\ RI WKH WRWDO DPRXQW SD\DEOH WR WKHP DV
PHQWLRQHG LQ SDUDJUDSK �E��

��� q7KH H[HPSW SHULRGr� LQ UHODWLRQ WR D GHIHUUHG SD\PHQW DJUHHPHQW� LV WKH
SHULRG EHJLQQLQJ ZLWK WKH WLPH ZKHQ WKH DJUHHPHQW WDNHV HIIHFW DQG HQGLQJu

�D� �� GD\V DIWHU WKH GDWH RI WKH UHVLGHQWpV GHDWK� RU

�E� ZLWK DQ\ HDUOLHU GDWH ZKLFK� LQ DFFRUGDQFH ZLWK WKH DJUHHPHQW� WKH
UHVLGHQW KDV VSHFLILHG LQ D QRWLFH JLYHQ E\ KLP WR WKH DXWKRULW\ IRU WKH
SXUSRVHV RI VXEVHFWLRQ ����E��

��� 7KH SURYLVLRQV RI DQ\ GHIHUUHG SD\PHQW DJUHHPHQW DQG DQ\ VXFK FKDUJH DV LV
PHQWLRQHG LQ VXEVHFWLRQ ����F�u

�D� VKDOO EH GHWHUPLQHG E\ WKH DXWKRULW\ LQ DFFRUGDQFH ZLWK DQ\ GLUHFWLRQV
JLYHQ E\ WKH UHOHYDQW DXWKRULW\� EXW

�E� VKDOO VHFXUH WKDW WKH DJUHHPHQW DQG DQ\ VXFK FKDUJH PD\ EH WHUPLQDWHG
E\ QRWLFH JLYHQ WR WKH DXWKRULW\ E\ WKH UHVLGHQW RQ SD\PHQW RI WKH IXOO
DPRXQW ZKLFK KH LV OLDEOH WR SD\ DV PHQWLRQHG LQ VXEVHFWLRQ ����D�
GRZQ WR WKH GDWH RI WKH SD\PHQW�

��� :KHUH D GHIHUUHG SD\PHQW DJUHHPHQW LV LQ IRUFH LQ UHVSHFW RI WKH UHVLGHQWu

�D� QR LQWHUHVW VKDOO DFFUXH DW DQ\ WLPH RQ RU EHIRUH WKH GDWH RQ ZKLFK WKH
H[HPSW SHULRG HQGV LQ UHVSHFW RI DQ\ VXP ZKLFK KH LV OLDEOH WR SD\ DV
PHQWLRQHG LQ VXEVHFWLRQ ����D�� EXW

�E� DV IURP WKH GD\ DIWHU WKDW GDWH� DQ\ VXFK VXP VKDOO EHDU LQWHUHVW DW VXFK
UHDVRQDEOH UDWH DV WKH UHOHYDQW DXWKRULW\ PD\ GLUHFW RU� LI QR VXFK
GLUHFWLRQV DUH JLYHQ� DV WKH DXWKRULW\ PD\ GHWHUPLQH�

DQG DFFRUGLQJO\ DQ\ FKDUJH JUDQWHG LQ SXUVXDQFH RI VXEVHFWLRQ ����F� VKDOO
VHFXUH SD\PHQW WR WKH DXWKRULW\ RI DQ\ LQWHUHVW IDOOLQJ GXH E\ YLUWXH RI
SDUDJUDSK �E� DERYH�

��� $Q\ UHIHUHQFH LQ WKLV VHFWLRQ WR UHOHYDQW FRQWULEXWLRQV LV D UHIHUHQFH WR VR PXFK
RI WKH SD\PHQWV ZKLFK WKH UHVLGHQW LV OLDEOH WR SD\ WR DQ DXWKRULW\ IRU 3DUW �
DFFRPPRGDWLRQ �LQFOXGLQJ DQ\ SD\PHQWV ZKLFK DUH DGGLWLRQDO SD\PHQWV IRU
WKH SXUSRVH RI VHFWLRQ ��� DV PD\ EH VSHFLILHG� RU GHWHUPLQHG LQ DFFRUGDQFH
ZLWK� UHJXODWLRQV PDGH IRU WKH SXUSRVHV RI WKLV VXEVHFWLRQ�

��� $Q\ GLUHFWLRQV JLYHQ E\ WKH UHOHYDQW DXWKRULW\ XQGHU WKLV VHFWLRQ VKDOO EH JLYHQ
WR ORFDO DXWKRULWLHV JHQHUDOO\�
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�� &URVV�ERUGHU SODFHPHQWV

��� 5HJXODWLRQVPD\PDNH SURYLVLRQ IRU DQG LQ FRQQHFWLRQZLWK DXWKRULVLQJ D ORFDO
DXWKRULW\ WR PDNH DUUDQJHPHQWV XQGHU VHFWLRQ �� RI WKH ���� $FW IRU D SHUVRQ
WR EH SURYLGHG ZLWK UHVLGHQWLDO DFFRPPRGDWLRQ LQ 6FRWODQG� 1RUWKHUQ ,UHODQG�
DQ\ RI WKH &KDQQHO ,VODQGV RU WKH ,VOH RI 0DQ�

��� 5HJXODWLRQV XQGHU WKLV VHFWLRQ PD\� LQ SDUWLFXODU� PDNH SURYLVLRQu

�D� VSHFLI\LQJ FRQGLWLRQV ZKLFK PXVW EH VDWLVILHG EHIRUH D ORFDO DXWKRULW\
PDNH DQ\ DUUDQJHPHQWV LQ SXUVXDQFH RI WKH UHJXODWLRQV LQ UHVSHFW RI D
SHUVRQ�

�E� IRU WKH DSSOLFDWLRQ RI SURYLVLRQV RI WKH ���� $FW LQ UHODWLRQ WRu

�L� DQ\ VXFK DUUDQJHPHQWV� RU

�LL� WKH SHUVRQ LQ UHVSHFW RI ZKRP DQ\ VXFK DUUDQJHPHQWV DUH
PDGH�

ZLWK RU ZLWKRXW PRGLILFDWLRQV�

'LUHFW SD\PHQWV

�� 'LUHFW SD\PHQWV

��� 5HJXODWLRQV PD\ PDNH SURYLVLRQ IRU DQG LQ FRQQHFWLRQ ZLWK UHTXLULQJ RU
DXWKRULVLQJ WKH UHVSRQVLEOH DXWKRULW\ LQ WKH FDVH RI D SHUVRQ RI D SUHVFULEHG
GHVFULSWLRQ ZKR IDOOV ZLWKLQ VXEVHFWLRQ ��� WRPDNH� ZLWK WKDW SHUVRQpV FRQVHQW�
VXFK SD\PHQWV WR KLP DV WKH\ PD\ GHWHUPLQH LQ DFFRUGDQFH ZLWK WKH
UHJXODWLRQV LQ UHVSHFW RI KLV VHFXULQJ WKH SURYLVLRQ RI WKH VHUYLFH PHQWLRQHG LQ
SDUDJUDSK �D� RU �E� RI WKDW VXEVHFWLRQ�

��� $ SHUVRQ IDOOV ZLWKLQ WKLV VXEVHFWLRQ LI D ORFDO DXWKRULW\ �qWKH UHVSRQVLEOH
DXWKRULW\r� KDYH GHFLGHGu

�D� XQGHU VHFWLRQ �� RI WKH ���� $FW �DVVHVVPHQW E\ ORFDO DXWKRULWLHV RI
QHHGV IRU FRPPXQLW\ FDUH VHUYLFHV� WKDW KLV QHHGV FDOO IRU WKH SURYLVLRQ
E\ WKHP RI D SDUWLFXODU FRPPXQLW\ FDUH VHUYLFH �ZLWKLQ WKH PHDQLQJ RI
VHFWLRQ �� RI WKDW $FW�� RU

�E� XQGHU VHFWLRQ ���� RI WKH &DUHUV DQG 'LVDEOHG &KLOGUHQ $FW ���� �F� ���
�VHUYLFHV IRU FDUHUV� WR SURYLGH KLP ZLWK D SDUWLFXODU VHUYLFH XQGHU WKDW
$FW�

��� 5HJXODWLRQV XQGHU WKLV VHFWLRQ PD\� LQ SDUWLFXODU� PDNH SURYLVLRQu

�D� VSHFLI\LQJ FLUFXPVWDQFHV LQ ZKLFK WKH UHVSRQVLEOH DXWKRULW\ DUH QRW
UHTXLUHG RU DXWKRULVHG WR PDNH DQ\ SD\PHQWV XQGHU WKH UHJXODWLRQV WR
D SHUVRQ� ZKHWKHU WKRVH FLUFXPVWDQFHV UHODWH WR WKH SHUVRQ LQ TXHVWLRQ
RU WR WKH SDUWLFXODU VHUYLFH PHQWLRQHG LQ SDUDJUDSK �D� RU �E� RI
VXEVHFWLRQ ����

�E� IRU DQ\ SD\PHQWV UHTXLUHG RU DXWKRULVHG E\ WKH UHJXODWLRQV WR EH PDGH
WR D SHUVRQ E\ WKH UHVSRQVLEOH DXWKRULW\ �qGLUHFW SD\PHQWVr� WR EHPDGH
WR WKDW SHUVRQ �qWKH SD\HHr� DV JURVV SD\PHQWV RU DOWHUQDWLYHO\ DV QHW
SD\PHQWV�

�F� IRU WKH UHVSRQVLEOH DXWKRULW\ WR PDNH IRU WKH SXUSRVHV RI VXEVHFWLRQ ���
RU ��� VXFK GHWHUPLQDWLRQ DV WRu

�L� WKH SD\HHpV PHDQV� DQG

�LL� WKH DPRXQW �LI DQ\� ZKLFK LW ZRXOG EH UHDVRQDEO\ SUDFWLFDEOH IRU
KLP WR SD\ WR WKH DXWKRULW\ E\ ZD\ RI UHLPEXUVHPHQW RU
FRQWULEXWLRQ�
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DV PD\ EH SUHVFULEHG�

�G� DV WR WKH FRQGLWLRQV IDOOLQJ WR EH FRPSOLHG ZLWK E\ WKH SD\HH ZKLFK
PXVW RU PD\ EH LPSRVHG E\ WKH UHVSRQVLEOH DXWKRULW\ LQ UHODWLRQ WR WKH
GLUHFW SD\PHQWV �DQG DQ\ FRQGLWLRQV ZKLFK PD\ QRW EH VR LPSRVHG��

�H� VSHFLI\LQJ FLUFXPVWDQFHV LQ ZKLFK WKH UHVSRQVLEOH DXWKRULW\u

�L� PD\ RU PXVW WHUPLQDWH WKH PDNLQJ RI GLUHFW SD\PHQWV�

�LL� PD\ UHTXLUH UHSD\PHQW �ZKHWKHU E\ WKH SD\HH RU RWKHUZLVH� RI
WKH ZKROH RU SDUW RI WKH GLUHFW SD\PHQWV�

�I� IRU DQ\ VXP IDOOLQJ WR EH SDLG RU UHSDLG WR WKH UHVSRQVLEOH DXWKRULW\ E\
YLUWXH RI DQ\ FRQGLWLRQ RU RWKHU UHTXLUHPHQW LPSRVHG LQ SXUVXDQFH RI
WKH UHJXODWLRQV WR EH UHFRYHUDEOH DV D GHEW GXH WR WKH DXWKRULW\�

�J� GLVSODFLQJ IXQFWLRQV RU REOLJDWLRQV RI WKH UHVSRQVLEOH DXWKRULW\ ZLWK
UHVSHFW WR WKH SURYLVLRQ RI WKH VHUYLFH PHQWLRQHG LQ VXEVHFWLRQ ����D� RU
�E� RQO\ WR VXFK H[WHQW� DQG VXEMHFW WR VXFK FRQGLWLRQV� DV PD\ EH
SUHVFULEHG�

�K� DXWKRULVLQJ GLUHFW SD\PHQWV WR EH PDGH WR DQ\ SUHVFULEHG SHUVRQ RQ
EHKDOI RI WKH SD\HH�

��� )RU WKH SXUSRVHV RI VXEVHFWLRQ ����E� qJURVV SD\PHQWVr PHDQV SD\PHQWVu

�D� ZKLFK DUH PDGH DW VXFK D UDWH DV WKH DXWKRULW\ HVWLPDWH WR EH HTXLYDOHQW
WR WKH UHDVRQDEOH FRVW RI VHFXULQJ WKH SURYLVLRQ RI WKH VHUYLFH
FRQFHUQHG� EXW

�E� ZKLFK PD\ EH PDGH VXEMHFW WR WKH FRQGLWLRQ WKDW WKH SD\HH SD\V WR WKH
UHVSRQVLEOH DXWKRULW\� E\ ZD\ RI UHLPEXUVHPHQW� DQ DPRXQW RU
DPRXQWV GHWHUPLQHG XQGHU WKH UHJXODWLRQV�

��� )RU WKH SXUSRVHV RI VXEVHFWLRQ ����E� qQHW SD\PHQWVr PHDQV SD\PHQWVu

�D� ZKLFK DUH PDGH RQ WKH EDVLV WKDW WKH SD\HH ZLOO KLPVHOI SD\ DQ DPRXQW
RU DPRXQWV GHWHUPLQHG XQGHU WKH UHJXODWLRQV E\ ZD\ RI FRQWULEXWLRQ
WRZDUGV WKH FRVW RI VHFXULQJ WKH SURYLVLRQ RI WKH VHUYLFH FRQFHUQHG� DQG

�E� ZKLFK DUH DFFRUGLQJO\ PDGH DW VXFK D UDWH EHORZ WKDW PHQWLRQHG LQ
VXEVHFWLRQ ����D� DV UHIOHFWV DQ\ VXFK FRQWULEXWLRQ E\ WKH SD\HH�

��� 5HJXODWLRQV XQGHU WKLV VHFWLRQ VKDOO SURYLGH WKDW� ZKHUH GLUHFW SD\PHQWV DUH
PDGH LQ UHVSHFW RI D VHUYLFH ZKLFK� DSDUW IURP WKH UHJXODWLRQV� ZRXOG EH
SURYLGHG XQGHU VHFWLRQ ��� RI WKH 0HQWDO +HDOWK $FW ���� �F� ��� �DIWHU�FDUH�u

�D� WKH SD\PHQWV VKDOO EH PDGH DW WKH UDWH PHQWLRQHG LQ VXEVHFWLRQ ����D��
DQG

�E� VXEVHFWLRQ ����E� VKDOO QRW DSSO\�

��� 5HJXODWLRQV PDGH IRU WKH SXUSRVHV RI VXEVHFWLRQ ����D� PD\ SURYLGH WKDW GLUHFW
SD\PHQWV VKDOO QRW EH PDGH LQ UHVSHFW RI WKH SURYLVLRQ RI UHVLGHQWLDO
DFFRPPRGDWLRQ IRU DQ\ SHUVRQ IRU D SHULRG LQ H[FHVV RI D SUHVFULEHG SHULRG�

��� ,Q WKLV VHFWLRQ qSUHVFULEHGr PHDQV VSHFLILHG LQ RU GHWHUPLQHG LQ DFFRUGDQFH
ZLWK UHJXODWLRQV XQGHU WKLV VHFWLRQ�

�� 'LUHFW SD\PHQWV LQ UHVSHFW RI FKLOGUHQ

)RU VHFWLRQ ��$ RI WKH &KLOGUHQ $FW ���� �F� ��� WKHUH VKDOO EH VXEVWLWXWHGu
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q��$ 'LUHFW SD\PHQWV

��� 7KH 6HFUHWDU\ RI 6WDWH PD\ E\ UHJXODWLRQV PDNH SURYLVLRQ IRU DQG LQ
FRQQHFWLRQ ZLWK UHTXLULQJ RU DXWKRULVLQJ WKH UHVSRQVLEOH DXWKRULW\ LQ
WKH FDVH RI D SHUVRQ RI D SUHVFULEHG GHVFULSWLRQ ZKR IDOOV ZLWKLQ
VXEVHFWLRQ ��� WR PDNH� ZLWK WKDW SHUVRQpV FRQVHQW� VXFK SD\PHQWV WR
KLP DV WKH\ PD\ GHWHUPLQH LQ DFFRUGDQFH ZLWK WKH UHJXODWLRQV LQ
UHVSHFW RI KLV VHFXULQJ WKH SURYLVLRQ RI WKH VHUYLFH PHQWLRQHG LQ WKDW
VXEVHFWLRQ�

��� $ SHUVRQ IDOOV ZLWKLQ WKLV VXEVHFWLRQ LI KH LVu

�D� D SHUVRQ ZLWK SDUHQWDO UHVSRQVLELOLW\ IRU D GLVDEOHG FKLOG�

�E� D GLVDEOHG SHUVRQ ZLWK SDUHQWDO UHVSRQVLELOLW\ IRU D FKLOG� RU

�F� D GLVDEOHG FKLOG DJHG �� RU ���

DQG D ORFDO DXWKRULW\ �qWKH UHVSRQVLEOH DXWKRULW\r� KDYH GHFLGHG IRU WKH
SXUSRVHV RI VHFWLRQ �� WKDW WKH FKLOGpV QHHGV �RU� LI KH LV VXFK D GLVDEOHG
FKLOG� KLV QHHGV� FDOO IRU WKH SURYLVLRQ E\ WKHP RI D VHUYLFH LQ H[HUFLVH
RI IXQFWLRQV FRQIHUUHG RQ WKHP XQGHU WKDW VHFWLRQ�

��� 6XEVHFWLRQV ��� WR ��� DQG ��� RI VHFWLRQ �� RI WKH ���� $FW VKDOO DSSO\�
ZLWK DQ\ QHFHVVDU\ PRGLILFDWLRQV� LQ UHODWLRQ WR UHJXODWLRQV XQGHU WKLV
VHFWLRQ DV WKH\ DSSO\ LQ UHODWLRQ WR UHJXODWLRQV XQGHU WKDW VHFWLRQ�

��� 5HJXODWLRQV XQGHU WKLV VHFWLRQ VKDOO SURYLGH WKDW� ZKHUH SD\PHQWV DUH
PDGH XQGHU WKH UHJXODWLRQV WR D SHUVRQ IDOOLQJ ZLWKLQ VXEVHFWLRQ ���u

�D� WKH SD\PHQWV VKDOO EH PDGH DW WKH UDWH PHQWLRQHG LQ VXEVHFWLRQ
����D� RI VHFWLRQ �� RI WKH ���� $FW �DV DSSOLHG E\ VXEVHFWLRQ �����
DQG

�E� VXEVHFWLRQ ����E� RI WKDW VHFWLRQ VKDOO QRW DSSO\�

��� $ SHUVRQ IDOOV ZLWKLQ WKLV VXEVHFWLRQ LI KH LVu

�D� D SHUVRQ IDOOLQJ ZLWKLQ VXEVHFWLRQ ����D� RU �E� DQG WKH FKLOG LQ
TXHVWLRQ LV DJHG �� RU ��� RU

�E� D SHUVRQ ZKR LV LQ UHFHLSW RI LQFRPH VXSSRUW� ZRUNLQJ IDPLOLHVp
WD[ FUHGLW RU GLVDEOHG SHUVRQpV WD[ FUHGLW XQGHU 3DUW � RI WKH
6RFLDO 6HFXULW\ &RQWULEXWLRQV DQG %HQHILWV $FW ���� �F� �� RU RI
DQ LQFRPH�EDVHG MREVHHNHUpV DOORZDQFH�

��� ,Q WKLV VHFWLRQu

qWKH ���� $FWr PHDQV WKH +HDOWK DQG 6RFLDO &DUH $FW �����

qGLVDEOHGr LQ UHODWLRQ WR DQ DGXOW KDV WKH VDPH PHDQLQJ DV WKDW
JLYHQ E\ VHFWLRQ ������ LQ UHODWLRQ WR D FKLOG�

qSUHVFULEHGr PHDQV VSHFLILHG LQ RU GHWHUPLQHG LQ DFFRUGDQFH ZLWK
UHJXODWLRQV XQGHU WKLV VHFWLRQ �DQG KDV WKH VDPHPHDQLQJ LQ WKH
SURYLVLRQV RI WKH ���� $FW PHQWLRQHG LQ VXEVHFWLRQ ��� DV WKH\
DSSO\ E\ YLUWXH RI WKDW VXEVHFWLRQ��r

6XSSOHPHQWDU\

�� ,QWHUSUHWDWLRQ RI 3DUW �

��� ,Q WKLV 3DUWu

qWKH ���� $FWr PHDQV WKH 1DWLRQDO $VVLVWDQFH $FW ���� �F� ����

qWKH ���� $FWr PHDQV WKH 6RFLDO :RUN �6FRWODQG� $FW ���� �F� ����
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qFRPPXQLW\ FDUH VHUYLFHVru

�D� LQ UHODWLRQ WR (QJODQG RU :DOHV� KDV WKH PHDQLQJ JLYHQ E\
VHFWLRQ ����� RI WKH ���� $FW �ORFDO DXWKRULW\ SODQV IRU
FRPPXQLW\ FDUH VHUYLFHV��

�E� LQ UHODWLRQ WR 6FRWODQG� KDV WKH VDPHPHDQLQJ DV LQ WKH ���� $FW�

qORFDO DXWKRULW\ru

�D� LQ UHODWLRQ WR (QJODQG RU :DOHV� KDV WKH PHDQLQJ JLYHQ E\
VHFWLRQ ����� RI WKH ���� $FW�

�E� LQ UHODWLRQ WR 6FRWODQG� KDV WKH VDPHPHDQLQJ DV LQ WKH ���� $FW�

q3DUW � DFFRPPRGDWLRQr PHDQV �LQ DFFRUGDQFH ZLWK VHFWLRQ ������
DFFRPPRGDWLRQ SURYLGHG XQGHU VHFWLRQV �� WR �� RI WKH ���� $FW�

��� ,Q WKLV 3DUW DQ\ UHIHUHQFH WR 3DUW � DFFRPPRGDWLRQ RU WR D ORFDO DXWKRULW\
SURYLGLQJ VXFK DFFRPPRGDWLRQ VKDOO EH FRQVWUXHG LQ DFFRUGDQFH ZLWK VHFWLRQ
����� RU ��� RI WKH ���� $FW� DV WKH FDVH PD\ EH�

��� ,Q WKLV 3DUW DQ\ UHIHUHQFH �KRZHYHU H[SUHVVHG� WR VHUYLFHV SURYLGHG E\ D ORFDO
DXWKRULW\ LQFOXGHV VHUYLFHV ZKLFK WKH DXWKRULW\ DUUDQJH WR SURYLGH� ZKHUH WKH\
KDYH SRZHU WR GR VR�

3$57 �

0,6&(//$1(286 $1' 6833/(0(17$5<

3DWLHQW LQIRUPDWLRQ

�� &RQWURO RI SDWLHQW LQIRUPDWLRQ

��� 7KH 6HFUHWDU\ RI 6WDWH PD\ E\ UHJXODWLRQV PDNH VXFK SURYLVLRQ IRU DQG LQ
FRQQHFWLRQ ZLWK UHTXLULQJ RU UHJXODWLQJ WKH SURFHVVLQJ RI SUHVFULEHG SDWLHQW
LQIRUPDWLRQ IRU PHGLFDO SXUSRVHV DV KH FRQVLGHUV QHFHVVDU\ RU H[SHGLHQWu

�D� LQ WKH LQWHUHVWV RI LPSURYLQJ SDWLHQW FDUH� RU

�E� LQ WKH SXEOLF LQWHUHVW�

7KLV VXEVHFWLRQ DQG VXEVHFWLRQ ��� KDYH HIIHFW VXEMHFW WR VXEVHFWLRQV ��� WR ����

��� 5HJXODWLRQV XQGHU VXEVHFWLRQ ��� PD\� LQ SDUWLFXODU� PDNH SURYLVLRQu

�D� IRU UHTXLULQJ SUHVFULEHG FRPPXQLFDWLRQV RI DQ\ QDWXUH ZKLFK FRQWDLQ
SDWLHQW LQIRUPDWLRQ WR EH GLVFORVHG E\ KHDOWK VHUYLFH ERGLHV LQ
SUHVFULEHG FLUFXPVWDQFHVu

�L� WR WKH SHUVRQ WR ZKRP WKH LQIRUPDWLRQ UHODWHV�

�LL� �ZKHUH LW UHODWHV WR PRUH WKDQ RQH SHUVRQ� WR WKH SHUVRQ WR
ZKRP LW SULQFLSDOO\ UHODWHV� RU

�LLL� WR D SUHVFULEHG SHUVRQ RQ EHKDOI RI DQ\ VXFK SHUVRQ DV LV
PHQWLRQHG LQ VXE�SDUDJUDSK �L� RU �LL��

LQ VXFK PDQQHU DV PD\ EH SUHVFULEHG�

�E� IRU UHTXLULQJ RU DXWKRULVLQJ WKH GLVFORVXUH RU RWKHU SURFHVVLQJ RI
SUHVFULEHG SDWLHQW LQIRUPDWLRQ WR RU E\ SHUVRQV RI DQ\ SUHVFULEHG
GHVFULSWLRQ VXEMHFW WR FRPSOLDQFH ZLWK DQ\ SUHVFULEHG FRQGLWLRQV
�LQFOXGLQJ FRQGLWLRQV UHTXLULQJ SUHVFULEHG XQGHUWDNLQJV WR EH REWDLQHG
IURP VXFK SHUVRQV DV WR WKH SURFHVVLQJ RI VXFK LQIRUPDWLRQ��

�F� IRU VHFXULQJ WKDW� ZKHUH SUHVFULEHG SDWLHQW LQIRUPDWLRQ LV SURFHVVHG E\
D SHUVRQ LQ DFFRUGDQFH ZLWK WKH UHJXODWLRQV� DQ\WKLQJ GRQH E\ KLP LQ
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VR SURFHVVLQJ WKH LQIRUPDWLRQ VKDOO EH WDNHQ WR EH ODZIXOO\ GRQH GHVSLWH
DQ\ REOLJDWLRQ RI FRQILGHQFH RZHG E\ KLP LQ UHVSHFW RI LW�

�G� IRU FUHDWLQJ RIIHQFHV SXQLVKDEOH RQ VXPPDU\ FRQYLFWLRQ E\ D ILQH QRW
H[FHHGLQJ OHYHO � RQ WKH VWDQGDUG VFDOH RU VXFK RWKHU OHYHO DV LV
SUHVFULEHG RU IRU FUHDWLQJ RWKHU SURFHGXUHV IRU HQIRUFLQJ DQ\
SURYLVLRQV RI WKH UHJXODWLRQV�

��� 5HJXODWLRQV XQGHU VXEVHFWLRQ ��� PD\ QRW PDNH SURYLVLRQ UHTXLULQJ WKH
SURFHVVLQJ RI FRQILGHQWLDO SDWLHQW LQIRUPDWLRQ IRU DQ\ SXUSRVH LI LW ZRXOG EH
UHDVRQDEO\ SUDFWLFDEOH WR DFKLHYH WKDW SXUSRVH RWKHUZLVH WKDQ SXUVXDQW WR
VXFK UHJXODWLRQV� KDYLQJ UHJDUG WR WKH FRVW RI DQG WKH WHFKQRORJ\ DYDLODEOH IRU
DFKLHYLQJ WKDW SXUSRVH�

��� :KHUH UHJXODWLRQV XQGHU VXEVHFWLRQ ��� PDNH SURYLVLRQ UHTXLULQJ WKH
SURFHVVLQJ RI SUHVFULEHG FRQILGHQWLDO SDWLHQW LQIRUPDWLRQ� WKHQ WKH 6HFUHWDU\ RI
6WDWHu

�D� VKDOO� DW DQ\ WLPH ZLWKLQ WKH SHULRG RI RQH PRQWK EHJLQQLQJ RQ HDFK
DQQLYHUVDU\ RI WKH PDNLQJ RI VXFK UHJXODWLRQV� FRQVLGHU ZKHWKHU DQ\
VXFK SURYLVLRQ FRXOG EH LQFOXGHG LQ UHJXODWLRQV PDGH DW WKDW WLPH
ZLWKRXW FRQWUDYHQLQJ VXEVHFWLRQ ���� DQG

�E� LI KH GHWHUPLQHV WKDW DQ\ VXFK SURYLVLRQ FRXOG QRW EH VR LQFOXGHG� VKDOO
PDNH IXUWKHU UHJXODWLRQV YDU\LQJ RU UHYRNLQJ WKH UHJXODWLRQV PDGH
XQGHU VXEVHFWLRQ ��� WR VXFK H[WHQW DV KH FRQVLGHUV QHFHVVDU\ LQ RUGHU
IRU WKH UHJXODWLRQV WR FRPSO\ ZLWK WKDW VXEVHFWLRQ�

��� 5HJXODWLRQV XQGHU VXEVHFWLRQ ��� PD\ QRW PDNH SURYLVLRQ IRU UHTXLULQJ WKH
SURFHVVLQJ RI FRQILGHQWLDO SDWLHQW LQIRUPDWLRQ VROHO\ RU SULQFLSDOO\ IRU WKH
SXUSRVH RI GHWHUPLQLQJ WKH FDUH DQG WUHDWPHQW WR EH JLYHQ WR SDUWLFXODU
LQGLYLGXDOV�

��� :LWKRXW SUHMXGLFH WR WKH RSHUDWLRQ RI SURYLVLRQV PDGH XQGHU VXEVHFWLRQ ����F��
UHJXODWLRQV XQGHU WKLV VHFWLRQ PD\ QRW PDNH SURYLVLRQ IRU RU LQ FRQQHFWLRQ
ZLWK WKH SURFHVVLQJ RI SUHVFULEHG SDWLHQW LQIRUPDWLRQ LQ D PDQQHU LQFRQVLVWHQW
ZLWK DQ\ SURYLVLRQ PDGH E\ RU XQGHU WKH 'DWD 3URWHFWLRQ $FW ���� �F� ����

��� %HIRUH PDNLQJ DQ\ UHJXODWLRQV XQGHU WKLV VHFWLRQ WKH 6HFUHWDU\ RI 6WDWH VKDOO� WR
VXFK H[WHQW DV KH FRQVLGHUV DSSURSULDWH LQ WKH OLJKW RI WKH UHTXLUHPHQWV RI
VHFWLRQ ��� FRQVXOW VXFK ERGLHV DSSHDULQJ WR KLP WR UHSUHVHQW WKH LQWHUHVWV RI
WKRVH OLNHO\ WR EH DIIHFWHG E\ WKH UHJXODWLRQV DV KH FRQVLGHUV DSSURSULDWH�

��� ,Q WKLV VHFWLRQ qSDWLHQW LQIRUPDWLRQr PHDQVu

�D� LQIRUPDWLRQ �KRZHYHU UHFRUGHG� ZKLFK UHODWHV WR WKH SK\VLFDO RU PHQWDO
KHDOWK RU FRQGLWLRQ RI DQ LQGLYLGXDO� WR WKH GLDJQRVLV RI KLV FRQGLWLRQ RU
WR KLV FDUH RU WUHDWPHQW� DQG

�E� LQIRUPDWLRQ �KRZHYHU UHFRUGHG� ZKLFK LV WR DQ\ H[WHQW GHULYHG�
GLUHFWO\ RU LQGLUHFWO\� IURP VXFK LQIRUPDWLRQ�

ZKHWKHU WKH LGHQWLW\ RI WKH LQGLYLGXDO LQ TXHVWLRQ LV DVFHUWDLQDEOH IURP WKH
LQIRUPDWLRQ RU QRW�

��� )RU WKH SXUSRVHV RI WKLV VHFWLRQ� SDWLHQW LQIRUPDWLRQ LV qFRQILGHQWLDO SDWLHQW
LQIRUPDWLRQr ZKHUHu

�D� WKH LGHQWLW\ RI WKH LQGLYLGXDO LQ TXHVWLRQ LV DVFHUWDLQDEOHu

�L� IURP WKDW LQIRUPDWLRQ� RU

�LL� IURP WKDW LQIRUPDWLRQ DQG RWKHU LQIRUPDWLRQ ZKLFK LV LQ WKH
SRVVHVVLRQ RI� RU LV OLNHO\ WR FRPH LQWR WKH SRVVHVVLRQ RI� WKH
SHUVRQ SURFHVVLQJ WKDW LQIRUPDWLRQ� DQG
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�E� WKDW LQIRUPDWLRQ ZDV REWDLQHG RU JHQHUDWHG E\ D SHUVRQ ZKR� LQ WKH
FLUFXPVWDQFHV� RZHG DQ REOLJDWLRQ RI FRQILGHQFH WR WKDW LQGLYLGXDO�

���� ,Q WKLV VHFWLRQu

qWKH KHDOWK VHUYLFHr KDV WKH VDPH PHDQLQJ DV LQ WKH ���� $FW�

qKHDOWK VHUYLFH ERG\r PHDQV DQ\ ERG\ �LQFOXGLQJ D JRYHUQPHQW
GHSDUWPHQW� RU SHUVRQ HQJDJHG LQ WKH SURYLVLRQ RI WKH KHDOWK VHUYLFH
WKDW LV SUHVFULEHG� RU RI D GHVFULSWLRQ SUHVFULEHG� IRU WKH SXUSRVHV RI WKLV
GHILQLWLRQ�

qPHGLFDO SXUSRVHVr PHDQV WKH SXUSRVHV RI DQ\ RI WKH IROORZLQJu

�D� SUHYHQWDWLYHPHGLFLQH� PHGLFDO GLDJQRVLV� PHGLFDO UHVHDUFK� WKH
SURYLVLRQ RI FDUH DQG WUHDWPHQW DQG WKH PDQDJHPHQW RI KHDOWK
DQG VRFLDO FDUH VHUYLFHV� DQG

�E� LQIRUPLQJ LQGLYLGXDOV DERXW WKHLU SK\VLFDO RU PHQWDO KHDOWK RU
FRQGLWLRQ� WKH GLDJQRVLV RI WKHLU FRQGLWLRQ RU WKHLU FDUH RU
WUHDWPHQW�

qSUHVFULEHGr PHDQV VSHFLILHG LQ� RU GHWHUPLQHG LQ DFFRUGDQFH ZLWK�
UHJXODWLRQV PDGH E\ WKH 6HFUHWDU\ RI 6WDWH XQGHU WKLV VHFWLRQ�

qSURFHVVLQJr� LQ UHODWLRQ WR LQIRUPDWLRQ� PHDQV WKH XVH� GLVFORVXUH RU
REWDLQLQJ RI WKH LQIRUPDWLRQ RU WKH GRLQJ RI VXFK RWKHU WKLQJV LQ
UHODWLRQ WR LW DV PD\ EH SUHVFULEHG IRU WKH SXUSRVHV RI WKLV GHILQLWLRQ�

�� 3DWLHQW ,QIRUPDWLRQ $GYLVRU\ *URXS

��� )RU WKH SXUSRVHV RI VXEVHFWLRQV ��� DQG ���� WKH 6HFUHWDU\ RI 6WDWH VKDOO� DV VRRQ
DV UHDVRQDEO\ SUDFWLFDEOH DIWHU WKH SDVVLQJ RI WKLV $FW� E\ UHJXODWLRQV HVWDEOLVK
D FRPPLWWHH WR EH NQRZQ DV WKH 3DWLHQW ,QIRUPDWLRQ $GYLVRU\ *URXS �qWKH
$GYLVRU\ *URXSr��

��� %HIRUH OD\LQJ EHIRUH 3DUOLDPHQW D GUDIW RI DQ\ VWDWXWRU\ LQVWUXPHQW FRQWDLQLQJ
UHJXODWLRQV XQGHU VHFWLRQ ������ RU PDNLQJ DQ\ UHJXODWLRQV SXUVXDQW WR VHFWLRQ
������E�� WKH 6HFUHWDU\ RI 6WDWH VKDOO VHHN DQG KDYH UHJDUG WR WKH YLHZV RI WKH
$GYLVRU\ *URXS RQ WKH SURSRVHG UHJXODWLRQV�

��� 7KH 6HFUHWDU\ RI 6WDWH PD\ VHHN WKH YLHZV RI WKH $GYLVRU\ *URXS RQ VXFK RWKHU
PDWWHUV FRQQHFWHG ZLWK WKH SURFHVVLQJ RI SDWLHQW LQIRUPDWLRQ RU RI DQ\
LQIRUPDWLRQ �RWKHU WKDQ SDWLHQW LQIRUPDWLRQ� REWDLQHG RU JHQHUDWHG LQ WKH
FRXUVH RI WKH SURYLVLRQ RI WKH KHDOWK VHUYLFH DV KH FRQVLGHUV DSSURSULDWH�

��� 5HJXODWLRQV XQGHU VXEVHFWLRQ ��� PD\� LQ SDUWLFXODU� PDNH SURYLVLRQ DV WRu

�D� WKH SHUVRQV RU ERGLHV ZKR DUH WR EH UHSUHVHQWHG E\ PHPEHUV RI WKH
$GYLVRU\ *URXS�

�E� WKH WHUPV RI DSSRLQWPHQW RI PHPEHUV�

�F� WKH SURFHHGLQJV RI WKH $GYLVRU\ *URXS� DQG

�G� WKH SD\PHQW E\ WKH 6HFUHWDU\ RI 6WDWH RIu

�L� VXFK H[SHQVHV LQFXUUHG E\ WKH $GYLVRU\ *URXS� DQG

�LL� VXFK DOORZDQFHV LQ UHVSHFW RI H[SHQVHV LQFXUUHG E\ PHPEHUV RI
WKH $GYLVRU\ *URXS�

DV KH PD\ GHWHUPLQH�

��� 7KH 6HFUHWDU\ RI 6WDWH VKDOO SXEOLVK� LQ VXFK PDQQHU DV KH FRQVLGHUV
DSSURSULDWH� DQ\ YLHZV ZKLFK KH UHFHLYHV IURP WKH $GYLVRU\ *URXS SXUVXDQW
WR VXEVHFWLRQ ����
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��� ,Q WKLV VHFWLRQ qWKH KHDOWK VHUYLFHr� qSDWLHQW LQIRUPDWLRQr DQG qSURFHVVLQJr
KDYH WKH VDPH PHDQLQJ DV WKH\ KDYH IRU WKH SXUSRVHV RI VHFWLRQ ���

6HUYLFHV IRU GLVDEOHG SHRSOH

�� 5HSRUWV WR 3DUOLDPHQW RQ VHUYLFHV IRU GLVDEOHG SHRSOH

��� 6HFWLRQ �� RI WKH 'LVDEOHG 3HUVRQV �6HUYLFHV� &RQVXOWDWLRQ DQG 5HSUHVHQWDWLRQ�
$FW ���� �F���� VKDOO EH DPHQGHG DV IROORZV�

��� %HIRUH VXEVHFWLRQ ��� WKHUH VKDOO EH LQVHUWHGu

q��=$� ,Q WKLV VHFWLRQ� VXEVHFWLRQ ��=%� H[WHQGV WR (QJODQG DQG :DOHV RQO\
DQG VXEVHFWLRQ ��� H[WHQGV WR 6FRWODQG RQO\�

��=%� 7KH 6HFUHWDU\ RI 6WDWH VKDOO DQQXDOO\ OD\ EHIRUH 3DUOLDPHQWu

�D� D UHSRUW FRQWDLQLQJ VXFK LQIRUPDWLRQ DV KH FRQVLGHUV DSSURSULDWH ZLWK
UHVSHFW WR WKH GHYHORSPHQW RI KHDOWK DQG VRFLDO VHUYLFHV IRU SHUVRQV
ZLWK PHQWDO LOOQHVV� DQG

�E� D UHSRUW FRQWDLQLQJ VXFK LQIRUPDWLRQ DV KH FRQVLGHUV DSSURSULDWH ZLWK
UHVSHFW WR WKH GHYHORSPHQW RI KHDOWK DQG VRFLDO VHUYLFHV IRU SHUVRQV
ZLWK OHDUQLQJ GLVDELOLW\�

DQG HDFK RI WKRVH UHSRUWV PD\ FRQWDLQ VXFK RWKHU LQIRUPDWLRQ DV WKH 6HFUHWDU\
RI 6WDWH FRQVLGHUV DSSURSULDWH�r

��� )RU VXEVHFWLRQ ��� WKHUH VKDOO EH VXEVWLWXWHGu

q��� ,Q WKLV VHFWLRQu

qKHDOWK VHUYLFH KRVSLWDOr KDV WKH VDPH PHDQLQJ DV LQ WKH ���� $FW�
H[FHSW WKDW LW GRHV QRW LQFOXGH D 6WDWH KRVSLWDO�

qOHDUQLQJ GLVDELOLW\r PHDQV D VWDWH RI DUUHVWHG RU LQFRPSOHWH
GHYHORSPHQW RI PLQG ZKLFK LQFOXGHV VLJQLILFDQW LPSDLUPHQW RI
LQWHOOLJHQFH DQG VRFLDO IXQFWLRQLQJ�r

3UHVFULELQJ ULJKWV

�� ([WHQVLRQ RI SUHVFULELQJ ULJKWV

��� 7KH0HGLFLQHV $FW ���� �F� ��� VKDOO EH DPHQGHG DV SURYLGHG E\ VXEVHFWLRQV ���
WR ����

��� ,Q VXEVHFWLRQ ��� RI VHFWLRQ �� �PHGLFLQDO SURGXFWV RQ SUHVFULSWLRQ�� DIWHU
SDUDJUDSK �G� WKHUH VKDOO EH LQVHUWHG q� DQG

�H� RWKHU SHUVRQV ZKR DUH RI VXFK D GHVFULSWLRQ DQG FRPSO\ ZLWK
VXFK FRQGLWLRQV DV PD\ EH VSHFLILHG LQ WKH RUGHUr�

��� $IWHU VXEVHFWLRQ ��� RI WKDW VHFWLRQ WKHUH VKDOO EH LQVHUWHGu

q��$� 7KH GHVFULSWLRQV RI SHUVRQV ZKLFK PD\ EH VSHFLILHG LQ DQ RUGHU E\
YLUWXH RI VXEVHFWLRQ ����H� DUH WKH IROORZLQJ� RU DQ\ VXE�FDWHJRU\ RI VXFK
D GHVFULSWLRQu

�D� SHUVRQV ZKR DUH UHJLVWHUHG E\ DQ\ ERDUG HVWDEOLVKHG XQGHU WKH
3URIHVVLRQV 6XSSOHPHQWDU\ WR 0HGLFLQH $FW ���� �F� ����

�E� SHUVRQV ZKR DUH SKDUPDFLVWV�
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�F� SHUVRQV ZKRVH QDPHV DUH HQWHUHG LQ D UROO RU UHFRUG HVWDEOLVKHG
E\ WKH *HQHUDO 'HQWDO &RXQFLO E\ YLUWXH RI VHFWLRQ �� RI WKH
'HQWLVWV $FW ���� �F� ��� �GHQWDO DX[LOLDULHV��

�G� SHUVRQV ZKR DUH UHJLVWHUHG LQ HLWKHU RI WKH UHJLVWHUV RI
RSKWKDOPLF RSWLFLDQV NHSW XQGHU VHFWLRQ ��D� RI WKH 2SWLFLDQV
$FW ���� �F� ����

�H� SHUVRQV ZKR DUH UHJLVWHUHG RVWHRSDWKV ZLWKLQ WKH PHDQLQJ RI
WKH 2VWHRSDWKV $FW ���� �F� ����

�I� SHUVRQV ZKR DUH UHJLVWHUHG FKLURSUDFWRUV ZLWKLQ WKH PHDQLQJ RI
WKH &KLURSUDFWRUV $FW ���� �F� ����

�J� SHUVRQV ZKR DUH UHJLVWHUHG LQ DQ\ UHJLVWHU HVWDEOLVKHG�
FRQWLQXHG RU PDLQWDLQHG XQGHU DQ 2UGHU LQ &RXQFLO XQGHU
VHFWLRQ ����� RI WKH +HDOWK $FW ���� �F� ���

�K� DQ\ RWKHU GHVFULSWLRQ RI SHUVRQV ZKLFK DSSHDUV WR WKH
DSSURSULDWH 0LQLVWHUV WR EH D GHVFULSWLRQ RI SHUVRQV ZKRVH
SURIHVVLRQ LV UHJXODWHG E\ RU XQGHU D SURYLVLRQ RI� RU PDGH
XQGHU� DQ $FW RI WKH 6FRWWLVK 3DUOLDPHQW RU 1RUWKHUQ ,UHODQG
OHJLVODWLRQ DQG ZKLFK WKH DSSURSULDWH 0LQLVWHUV FRQVLGHU LW
DSSURSULDWH WR VSHFLI\�

��%� :KHUH DQ RUGHU XQGHU WKLV VHFWLRQ LQFOXGHV SURYLVLRQ E\ YLUWXH RI
VXEVHFWLRQ ����H�� WKH RUGHU VKDOO VSHFLI\ VXFK FRQGLWLRQV DV DUH
QHFHVVDU\ WR VHFXUH WKDW DQ\ SHUVRQ ZKR LV DQ DSSURSULDWH SUDFWLWLRQHU
E\ YLUWXH RI WKH SURYLVLRQ PD\ SUHVFULEH� JLYH GLUHFWLRQV RU DGPLQLVWHU
RQO\ LQ UHVSHFW RI KXPDQ XVH�r

��� ,Q VXEVHFWLRQ ����D� RI WKDW VHFWLRQ� DIWHU qKHDOWK YLVLWRU�r WKHUH VKDOO EH LQVHUWHG
qRU LV DQ DSSURSULDWH SUDFWLWLRQHU E\ YLUWXH RI SURYLVLRQPDGH XQGHU VXEVHFWLRQ
����H� RI WKLV VHFWLRQ�r�

��� $IWHU VXEVHFWLRQ ��� RI WKDW VHFWLRQ WKHUH VKDOO EH LQVHUWHGu

q��$� $Q RUGHU XQGHU WKLV VHFWLRQ PD\ SURYLGH� LQ UHODWLRQ WR D SHUVRQ ZKR LV
DQ DSSURSULDWH SUDFWLWLRQHU E\ YLUWXH RI VXEVHFWLRQ ����G� RU �H�� WKDW
VXFK D SHUVRQ PD\u

�D� JLYH D SUHVFULSWLRQ IRU D PHGLFLQDO SURGXFW IDOOLQJ ZLWKLQ D
GHVFULSWLRQ RU FODVV VSHFLILHG LQ WKH RUGHU�

�E� DGPLQLVWHU DQ\ VXFK PHGLFLQDO SURGXFW� RU

�F� JLYH GLUHFWLRQV IRU WKH DGPLQLVWUDWLRQ RI DQ\ VXFK PHGLFLQDO
SURGXFW�

RQO\ ZKHUH KH FRPSOLHV ZLWK VXFK FRQGLWLRQV DV PD\ EH VSHFLILHG LQ WKH
RUGHU LQ UHVSHFW RI WKH FDVHV RU FLUFXPVWDQFHV LQ ZKLFK KH PD\ GR VR�

��%� $Q RUGHU XQGHU WKLV VHFWLRQ PD\ SURYLGH� LQ UHODWLRQ WR D FRQGLWLRQ
VSHFLILHG E\ YLUWXH RI VXEVHFWLRQ ��$�� IRU WKH FRQGLWLRQ WR KDYH HIIHFW
VXEMHFW WR VXFK H[HPSWLRQV DV PD\ EH VSHFLILHG LQ WKH RUGHU�

��&� :KHUH D FRQGLWLRQ LV VSHFLILHG E\ YLUWXH RI VXEVHFWLRQ ��$�� DQ\
SUHVFULSWLRQ RU GLUHFWLRQ JLYHQ E\ D SHUVRQ LQ FRQWUDYHQWLRQ RI WKH
FRQGLWLRQ LV QRW �VXEMHFW WR VXFK H[HPSWLRQV RU PRGLILFDWLRQV DV PD\ EH
VSHFLILHG LQ WKH RUGHU E\ YLUWXH RI VXEVHFWLRQ ����D� RI WKLV VHFWLRQ� JLYHQ
E\ DQ DSSURSULDWH SUDFWLWLRQHU IRU WKH SXUSRVHV RI VXEVHFWLRQ ����D� RU
�E� RI WKLV VHFWLRQ�r

��� ,Q VXEVHFWLRQ ��� RI WKDW VHFWLRQ� DIWHU qVXEVHFWLRQ ����D�r WKHUH VKDOO EH LQVHUWHG
qRU ��%�r�
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��� ,Q VHFWLRQ �� �RIIHQFHV XQGHU 3DUW � RI WKH $FW�u

�D� DIWHU VXEVHFWLRQ ��� WKHUH VKDOO EH LQVHUWHGu

q��$� $Q\ SHUVRQ ZKR JLYHV D SUHVFULSWLRQ RU GLUHFWLRQV RU
DGPLQLVWHUV DPHGLFLQDO SURGXFW LQ FRQWUDYHQWLRQ RI D FRQGLWLRQ
LPSRVHG E\ DQ RUGHU XQGHU VHFWLRQ �� RI WKLV $FW E\ YLUWXH RI
VXEVHFWLRQ ��$� RI WKDW VHFWLRQ VKDOO EH JXLOW\ RI DQ RIIHQFH�

��%� $Q\ SHUVRQ ZKRu

�D� LV DQ DSSURSULDWH SUDFWLWLRQHU E\ YLUWXH RI SURYLVLRQ
PDGH XQGHU VHFWLRQ ����� RI WKLV $FW� DQG

�E� JLYHV D SUHVFULSWLRQ RU GLUHFWLRQV LQ UHVSHFW RI D
PHGLFLQDO SURGXFW RI D GHVFULSWLRQ RU FODVV LQ UHODWLRQ WR
ZKLFK KH LV QRW DQ DSSURSULDWH SUDFWLWLRQHU�

VKDOO EH JXLOW\ RI DQ RIIHQFH�r�

�E� LQ VXEVHFWLRQ ���� DIWHU qXQGHUr� WKHUH VKDOO EH LQVHUWHG qVXEVHFWLRQ ��$��
��%��r�

��� (DFK RI WKH SRZHUV WR HVWDEOLVK D FRPPLWWHH FRQIHUUHG E\ VXEVHFWLRQ ��� RU ���
RI VHFWLRQ � RI WKH0HGLFLQHV $FW ���� �F� ��� PD\� EHIRUH WKH FRPPHQFHPHQW RI
VXEVHFWLRQV ��� WR ��� RI WKLV VHFWLRQ� EH H[HUFLVHG LQ UHODWLRQ WR VHFWLRQ �� RI WKDW
$FW DV LI WKRVH VXEVHFWLRQV ZHUH LQ IRUFH�

6XSSOHPHQWDU\

�� 5HJXODWLRQV DQG RUGHUV

��� $Q\ SRZHU XQGHU WKLV $FW WR PDNH DQ\ RUGHU RU UHJXODWLRQV VKDOO �H[FHSW LQ WKH
FDVH RI UHJXODWLRQV XQGHU VHFWLRQ ������F�� EH H[HUFLVDEOH E\ VWDWXWRU\
LQVWUXPHQW�

��� $ VWDWXWRU\ LQVWUXPHQW FRQWDLQLQJ DQ\ RUGHU RU UHJXODWLRQV PDGH E\ WKH
6HFUHWDU\ RI 6WDWH XQGHU WKLV $FW RWKHU WKDQu

�D� DQ RUGHU XQGHU VHFWLRQ ������ RU

�E� DQ\ UHJXODWLRQV WR ZKLFK VXEVHFWLRQ ��� DSSOLHV�

VKDOO EH VXEMHFW WR DQQXOPHQW LQ SXUVXDQFH RI D UHVROXWLRQ RI HLWKHU +RXVH RI
3DUOLDPHQW�

��� 7KLV VXEVHFWLRQ DSSOLHV WR DQ\ UHJXODWLRQV XQGHU VHFWLRQ �� �H[FHSW ZKHUH WKH\
DUH PDGH SXUVXDQW WR VHFWLRQ ������E��� DQG QR VXFK UHJXODWLRQV VKDOO EH PDGH
�ZKHWKHU DORQH RU ZLWK RWKHU SURYLVLRQV� XQOHVV D GUDIW RI WKH VWDWXWRU\
LQVWUXPHQW FRQWDLQLQJ WKH UHJXODWLRQV KDV EHHQ ODLG EHIRUH� DQG DSSURYHG E\ D
UHVROXWLRQ RI� HDFK +RXVH RI 3DUOLDPHQW�

��� $ VWDWXWRU\ LQVWUXPHQW FRQWDLQLQJ DQ\ UHJXODWLRQV PDGH E\ WKH 6FRWWLVK
0LQLVWHUV VKDOO EH VXEMHFW WR DQQXOPHQW LQ SXUVXDQFH RI D UHVROXWLRQ RI WKH
6FRWWLVK 3DUOLDPHQW�

��� $Q\ UHJXODWLRQV PDGH E\ YLUWXH RI VHFWLRQ ������F� VKDOO EH PDGH E\ VWDWXWRU\
UXOH IRU WKH SXUSRVHV RI WKH 6WDWXWRU\ 5XOHV �1RUWKHUQ ,UHODQG� 2UGHU ���� �6�,�
��������� �1�,� ���� DQG VKDOO EH VXEMHFW WR QHJDWLYH UHVROXWLRQ ZLWKLQ WKH
PHDQLQJ RI VHFWLRQ ����� RI WKH ,QWHUSUHWDWLRQ $FW �1RUWKHUQ ,UHODQG� ���� �F� ��
�1�,����

��� $Q\ SRZHU XQGHU WKLV $FW WR PDNH DQ\ RUGHU RU UHJXODWLRQV PD\ EH
H[HUFLVHGu
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��

�D� HLWKHU LQ UHODWLRQ WR DOO FDVHV WR ZKLFK WKH SRZHU H[WHQGV� RU LQ UHODWLRQ
WR WKRVH FDVHV VXEMHFW WR VSHFLILHG H[FHSWLRQV� RU LQ UHODWLRQ WR DQ\
VSHFLILHG FDVHV RU FODVVHV RI FDVH�

�E� VR DV WR PDNH� DV UHVSHFWV WKH FDVHV LQ UHODWLRQ WR ZKLFK LW LV H[HUFLVHGu

�L� WKH IXOO SURYLVLRQ WR ZKLFK WKH SRZHU H[WHQGV RU DQ\ OHVV
SURYLVLRQ �ZKHWKHU E\ ZD\ RI H[FHSWLRQ RU RWKHUZLVH��

�LL� WKH VDPH SURYLVLRQ IRU DOO FDVHV LQ UHODWLRQ WR ZKLFK WKH SRZHU
LV H[HUFLVHG� RU GLIIHUHQW SURYLVLRQ IRU GLIIHUHQW FDVHV RU
GLIIHUHQW FODVVHV RI FDVH RU GLIIHUHQW SURYLVLRQ DV UHVSHFWV WKH
VDPH FDVH RU FODVV RI FDVH IRU GLIIHUHQW SXUSRVHV RI WKLV $FW�

�LLL� DQ\ VXFK SURYLVLRQ HLWKHU XQFRQGLWLRQDOO\ RU VXEMHFW WR DQ\
VSHFLILHG FRQGLWLRQ�

��� :KHUH DQ\ VXFK SRZHU LV H[SUHVVHG WR EH H[HUFLVDEOH IRU DOWHUQDWLYH SXUSRVHV
LW PD\ EH H[HUFLVHG LQ UHODWLRQ WR WKH VDPH FDVH IRU DQ\ RU DOO RI WKRVH SXUSRVHV�

��� $Q\ VXFK SRZHU LQFOXGHV SRZHUu

�D� WR PDNH VXFK LQFLGHQWDO� VXSSOHPHQWDU\� FRQVHTXHQWLDO� VDYLQJ RU
WUDQVLWLRQDO SURYLVLRQ �LQFOXGLQJ SURYLVLRQ DPHQGLQJ� UHSHDOLQJ RU
UHYRNLQJ HQDFWPHQWV� DV WKH DXWKRULW\ PDNLQJ WKH RUGHU RU UHJXODWLRQV
FRQVLGHUV WR EH H[SHGLHQW� DQG

�E� WR SURYLGH IRU D SHUVRQ WR H[HUFLVH D GLVFUHWLRQ LQ GHDOLQJ ZLWK DQ\
PDWWHU�

��� 1RWKLQJ LQ WKLV $FW VKDOO EH UHDG DV DIIHFWLQJ WKH JHQHUDOLW\ RI VXEVHFWLRQ ����

�� 6XSSOHPHQWDU\ DQG FRQVHTXHQWLDO SURYLVLRQ HWF

��� 7KH 6HFUHWDU\ RI 6WDWH PD\ E\ UHJXODWLRQV PDNHu

�D� VXFK VXSSOHPHQWDU\� LQFLGHQWDO RU FRQVHTXHQWLDO SURYLVLRQ� RU

�E� VXFK WUDQVLWRU\� WUDQVLWLRQDO RU VDYLQJ SURYLVLRQ�

DV KH FRQVLGHUV QHFHVVDU\ RU H[SHGLHQW IRU WKH SXUSRVHV RI� LQ FRQVHTXHQFH RI
RU IRU JLYLQJ IXOO HIIHFW WR DQ\ SURYLVLRQ RI WKLV $FW�

��� 7KH SURYLVLRQ ZKLFK PD\ EH PDGH XQGHU VXEVHFWLRQ ��� LQFOXGHV SURYLVLRQ
DPHQGLQJ RU UHSHDOLQJ DQ\ HQDFWPHQW� LQVWUXPHQW RU GRFXPHQW�

��� 7KH SRZHU WR PDNH UHJXODWLRQV XQGHU WKLV VHFWLRQ LV DOVR H[HUFLVDEOHu

�D� E\ WKH 1DWLRQDO $VVHPEO\ IRU :DOHV� LQ UHODWLRQ WR SURYLVLRQ GHDOLQJ
ZLWK PDWWHUV ZLWK UHVSHFW WR ZKLFK IXQFWLRQV DUH H[HUFLVDEOH E\ WKH
$VVHPEO\�

�E� E\ WKH 6FRWWLVK 0LQLVWHUV� LQ UHODWLRQ WR SURYLVLRQ WKDW ZRXOG EH ZLWKLQ
WKH OHJLVODWLYH FRPSHWHQFH RI WKH 6FRWWLVK 3DUOLDPHQW�

�F� E\ WKH )LUVW 0LQLVWHU DQG GHSXW\ )LUVW 0LQLVWHU DFWLQJ MRLQWO\� LQ UHODWLRQ
WR SURYLVLRQ GHDOLQJ ZLWK WUDQVIHUUHG PDWWHUV �ZLWKLQ WKH PHDQLQJ RI
VHFWLRQ ���� RI WKH 1RUWKHUQ ,UHODQG $FW ���� �F� �����

��� 1RWKLQJ LQ WKLV $FW VKDOO EH UHDG DV DIIHFWLQJ WKH JHQHUDOLW\ RI VXEVHFWLRQ ����

�� ,QWHUSUHWDWLRQ

,Q WKLV $FW �XQOHVV WKH FRQWH[W RWKHUZLVH UHTXLUHV�u

qWKH ���� $FWr PHDQV WKH 1DWLRQDO +HDOWK 6HUYLFH $FW ���� �F� ����
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qWKH ���� $FWr PHDQV WKH 1DWLRQDO +HDOWK 6HUYLFH DQG &RPPXQLW\ &DUH
$FW ���� �F� ����

q1+6 WUXVWr KDV WKH VDPH PHDQLQJ DV LQ WKH ���� $FW�

qUHJXODWLRQVr PHDQV UHJXODWLRQV PDGH E\ WKH UHOHYDQW DXWKRULW\�

qWKH UHOHYDQW DXWKRULW\r PHDQVu

�D� LQ UHODWLRQ WR (QJODQG� WKH 6HFUHWDU\ RI 6WDWH�

�E� LQ UHODWLRQ WR :DOHV� WKH 1DWLRQDO $VVHPEO\ IRU :DOHV� DQG

�F� LQ UHODWLRQ WR 6FRWODQG �LQ FRQQHFWLRQ ZLWK UHJXODWLRQV XQGHU
VHFWLRQ ���� WKH 6FRWWLVK 0LQLVWHUV�

�� 0LQRU DQG FRQVHTXHQWLDO DPHQGPHQWV DQG UHSHDOV

��� 7KH PLQRU DQG FRQVHTXHQWLDO DPHQGPHQWV VSHFLILHG LQ 6FKHGXOH � VKDOO KDYH
HIIHFW�

��� 7KH HQDFWPHQWV VSHFLILHG LQ 6FKHGXOH � DUH UHSHDOHG WR WKH H[WHQW VSHFLILHG�

�� 3RZHUV RI 1DWLRQDO $VVHPEO\ IRU :DOHV XQGHU DPHQGHG $FWV

��� ,Q 6FKHGXOH � WR WKH 1DWLRQDO $VVHPEO\ IRU :DOHV �7UDQVIHU RI )XQFWLRQV�
2UGHU ���� �6�,� ���������� DQ\ UHIHUHQFH WR DQ $FW ZKLFK LV DPHQGHG E\ WKLV
$FW VKDOO �DV IURP WKH WLPH ZKHQ WKH $FW LV VR DPHQGHG� EH WUHDWHG DV UHIHUULQJ
WR WKH $FW DV VR DPHQGHG�

��� %XW IRU WKH SXUSRVH RI VR FRQVWUXLQJ WKH UHIHUHQFH LQ WKDW 6FKHGXOH WR WKH ����
$FW WKH DPHQGPHQWV PDGH E\ WKLV $FW GR QRW LQFOXGH WKRVH PDGH E\ VHFWLRQ ��
DERYH�

��� 7KH UHIHUHQFH LQ WKDW 6FKHGXOH WR WKH ���� $FW VKDOO DOVR EH WUHDWHG DV UHIHUULQJ
WR WKDW $FW DV DPHQGHG E\ VHFWLRQV ����� DQG ����� RI WKH *RYHUQPHQW
5HVRXUFHV DQG $FFRXQWV $FW ���� �F� ��� �EXW VXEMHFW WR WKH IXUWKHU
DPHQGPHQWV PDGH E\ VHFWLRQ � DERYH��

��� 1HLWKHU RI VXEVHFWLRQV ��� DQG ��� DIIHFWV WKH SRZHU WR PDNH IXUWKHU 2UGHUV
YDU\LQJ RU RPLWWLQJ DQ\ VXFK UHIHUHQFH DV LV PHQWLRQHG LQ WKDW VXEVHFWLRQ�

�� )LQDQFLDO SURYLVLRQV

7KHUH VKDOO EH SDLG RXW RI PRQH\ SURYLGHG E\ 3DUOLDPHQWu

�D� DQ\ H[SHQGLWXUH LQFXUUHG E\ WKH 6HFUHWDU\ RI 6WDWH LQ FRQVHTXHQFH RI
WKLV $FW� DQG

�E� DQ\ LQFUHDVH DWWULEXWDEOH WR WKLV $FW LQ WKH VXPV SD\DEOH RXW RI PRQH\
VR SURYLGHG E\ YLUWXH RI DQ\ RWKHU $FW�

�� 6KRUW WLWOH� FRPPHQFHPHQW DQG H[WHQW

��� 7KLV $FW PD\ EH FLWHG DV WKH +HDOWK DQG 6RFLDO &DUH $FW �����

��� :LWK WKH H[FHSWLRQ RIu

�D� VHFWLRQV ��� ��� ��� �� WR ��� �� DQG �� DQG WKLV VHFWLRQ�

�E� 3DUW � RI 6FKHGXOH �� DQG

�F� DQ\ RWKHU SURYLVLRQ RI WKLV $FW VR IDU DV LW FRQIHUV DQ\ SRZHU WR PDNH
DQ RUGHU RU UHJXODWLRQV XQGHU WKLV $FW ZKLFK LV H[HUFLVDEOH E\ WKH
6HFUHWDU\ RI 6WDWH�
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��

WKLV $FW GRHV QRW FRPH LQWR IRUFH XQWLO VXFK GD\ DV WKH UHOHYDQW DXWKRULW\ PD\
E\ RUGHU DSSRLQW� DQG GLIIHUHQW GD\V PD\ EH VR DSSRLQWHG IRU GLIIHUHQW
SXUSRVHV�

��� ,Q VXEVHFWLRQ ���� LQ LWV DSSOLFDWLRQ LQ UHODWLRQ WRu

�D� VHFWLRQV �� WR �� DQG ���

�E� VHFWLRQV ������ �� DQG ���

�F� VHFWLRQV �� �H[FHSW VR IDU DV H[WHQGLQJ WR :DOHV� DQG ��� DQG

�G� DQ\ UHSHDOV FRQVHTXHQWLDO RQ DQ\ SURYLVLRQV IDOOLQJ ZLWKLQ SDUDJUDSK
�D� RU �E��

WKH UHIHUHQFH WR WKH UHOHYDQW DXWKRULW\ VKDOO EH UHDG DV D UHIHUHQFH WR WKH
6HFUHWDU\ RI 6WDWH�

��� ,Q VXEVHFWLRQ ���� LQ LWV DSSOLFDWLRQ LQ UHODWLRQ WRu

�D� VHFWLRQ ��� DQG

�E� WKH SURYLVLRQV RI VHFWLRQ ����� WR ���� VR IDU DV UHODWLQJ WR 6FRWODQG �DQG
QRW ZLWKLQ VXEVHFWLRQ ����E���

WKH UHIHUHQFH WR WKH UHOHYDQW DXWKRULW\ VKDOO EH UHDG DV D UHIHUHQFH WR WKH 6FRWWLVK
0LQLVWHUV�

��� 6XEMHFW WR VXEVHFWLRQV ��� WR ���� WKLV $FW H[WHQGV WR (QJODQG DQG :DOHV RQO\�

��� 7KH IROORZLQJ SURYLVLRQV� QDPHO\u

�D� VHFWLRQV �� WR �� DQG ���

�E� VHFWLRQV �� WR ��� DQG

�F� WKLV VHFWLRQ�

DOVR H[WHQG WR 6FRWODQG�

��� 7KH IROORZLQJ SURYLVLRQV� QDPHO\u

�D� VHFWLRQV �� WR ��� DQG

�E� WKLV VHFWLRQ�

DOVR H[WHQG WR 1RUWKHUQ ,UHODQG�

��� 7KH H[WHQW RI DQ\ DPHQGPHQW RU UHSHDO PDGH E\ WKLV $FW LV WKH VDPH DV WKDW RI
WKH HQDFWPHQW DPHQGHG RU UHSHDOHG�

��� 6XEVHFWLRQ ��� GRHV QRW DSSO\ LQ UHODWLRQ WR DQ\ DPHQGPHQW RU UHSHDO UHODWLQJ
WR VHFWLRQ ��� RI WKH 3ROLFH $FW ����� DQG DQ\ VXFK DPHQGPHQW RU UHSHDO
H[WHQGV WR (QJODQG DQG :DOHV RQO\�

���� 7KH 6HFUHWDU\ RI 6WDWH PD\ E\ RUGHU SURYLGH WKDW VRPXFK RI WKLV $FW DV H[WHQGV
WR (QJODQG DQG :DOHV LV WR DSSO\ WR WKH ,VOHV RI 6FLOO\ ZLWK VXFK PRGLILFDWLRQV
�LI DQ\� DV DUH VSHFLILHG LQ WKH RUGHU� EXW RWKHUZLVH WKLV $FW GRHV QRW H[WHQG
WKHUH�
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� ,QIRUPDWLRQ UHODWLQJ WR D SDUWLFXODU HPSOR\HH� IRUPHU HPSOR\HH RU DSSOLFDQW
WR EHFRPH DQ HPSOR\HH RI� RU D SDUWLFXODU RIILFH�KROGHU� IRUPHU RIILFH�KROGHU
RU DSSOLFDQW WR EHFRPH DQ RIILFH�KROGHU XQGHU� D UHOHYDQW ERG\�

� ,QIRUPDWLRQ UHODWLQJ WR DQ\ SDUWLFXODU RFFXSLHU RU IRUPHU RFFXSLHU RI� RU
DSSOLFDQW IRU� DFFRPPRGDWLRQ SURYLGHG E\ RU DW WKH H[SHQVH RI D UHOHYDQW
ERG\�

� ,QIRUPDWLRQ UHODWLQJ WR DQ\ SDUWLFXODU DSSOLFDQW IRU� RU UHFLSLHQW RU IRUPHU
UHFLSLHQW RI� DQ\ VHUYLFH SURYLGHG E\ D UHOHYDQW ERG\�

� ,QIRUPDWLRQ UHODWLQJ WR DQ\ SDUWLFXODU DSSOLFDQW IRU� RU UHFLSLHQW RU IRUPHU
UHFLSLHQW RI� DQ\ ILQDQFLDO DVVLVWDQFH SURYLGHG E\ D UHOHYDQW ERG\�

� 7KH DPRXQW RI DQ\ H[SHQGLWXUH SURSRVHG WR EH LQFXUUHG E\ D UHOHYDQW ERG\
XQGHU DQ\ SDUWLFXODU FRQWUDFW IRU WKH DFTXLVLWLRQ RI SURSHUW\ RU WKH VXSSO\ RI
JRRGV DQG VHUYLFHV�

� $Q\ WHUPV SURSRVHG RU WR EH SURSRVHG E\ RU WR D UHOHYDQW ERG\ LQ WKH FRXUVH
RI QHJRWLDWLRQV IRU D FRQWUDFW IRU WKH DFTXLVLWLRQ RU GLVSRVDO RI SURSHUW\ RU
WKH VXSSO\ RI JRRGV RU VHUYLFHV�

� 7KH LGHQWLW\ RI D UHOHYDQW ERG\ �DV ZHOO DV RI DQ\ RWKHU SHUVRQ� E\ YLUWXH RI
SDUDJUDSK � DERYH� DV WKH SHUVRQ RIIHULQJ DQ\ SDUWLFXODU WHQGHU IRU D
FRQWUDFW IRU WKH VXSSO\ RI JRRGV RU VHUYLFHV�

� ,QIRUPDWLRQ UHODWLQJ WR DQ\ FRQVXOWDWLRQV RU QHJRWLDWLRQV� RU FRQWHPSODWHG
FRQVXOWDWLRQV RU QHJRWLDWLRQV� LQ FRQQHFWLRQZLWK DQ\ ODERXU UHODWLRQVPDWWHU
DULVLQJ EHWZHHQ D UHOHYDQW ERG\ RU D 0LQLVWHU RI WKH &URZQ DQG HPSOR\HHV
RI� RU RIILFH�KROGHUV XQGHU� D UHOHYDQW ERG\�

� $Q\ LQVWUXFWLRQV WR FRXQVHO DQG DQ\ RSLQLRQ RI FRXQVHO �ZKHWKHU RU QRW LQ
FRQQHFWLRQ ZLWK DQ\ SURFHHGLQJV� DQG DQ\ DGYLFH UHFHLYHG� LQIRUPDWLRQ
REWDLQHG RU DFWLRQ WR EH WDNHQ LQ FRQQHFWLRQ ZLWKu

�D� DQ\ OHJDO SURFHHGLQJV E\ RU DJDLQVW D UHOHYDQW ERG\� RU

�E� WKH GHWHUPLQDWLRQ RI DQ\ PDWWHU DIIHFWLQJ D UHOHYDQW ERG\�

�ZKHWKHU� LQ HLWKHU FDVH� SURFHHGLQJV KDYH EHHQ FRPPHQFHG RU DUH LQ
FRQWHPSODWLRQ��
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�� ,QIRUPDWLRQ UHODWLQJ WR D SDUWLFXODU SHUVRQ ZKR LV RU ZDV IRUPHUO\ LQFOXGHG
LQ� RU LV DQ DSSOLFDQW IRU LQFOXVLRQ LQ� D OLVW RI SHUVRQV XQGHUWDNLQJ WR SURYLGH
VHUYLFHV XQGHU 3DUW � RI WKH ���� $FW SUHSDUHG E\ D +HDOWK $XWKRULW\�

�� ,QIRUPDWLRQ UHODWLQJ WR D SDUWLFXODU SHUVRQ ZKR LV RU ZDV SURYLGLQJ VHUYLFHV�
RU KDV PDGH D UHTXHVW WR D +HDOWK $XWKRULW\ WR EHFRPH D SHUVRQ SURYLGLQJ
VHUYLFHV� XQGHU DUUDQJHPHQWV XQGHU VHFWLRQ ��& RI WKH ���� $FW�

�� ,QIRUPDWLRQ UHODWLQJ WR D SDUWLFXODU SHUVRQ ZKR LV RU ZDV IRUPHUO\
SHUIRUPLQJ SHUVRQDO PHGLFDO VHUYLFHV RU SHUVRQDO GHQWDO VHUYLFHV LQ
DFFRUGDQFH ZLWK DUUDQJHPHQWV XQGHU VHFWLRQ ��& RI WKH ���� $FW�

�� ,QIRUPDWLRQ UHODWLQJ WR DQ\ SDUWLFXODU HPSOR\HH� IRUPHU HPSOR\HH� RU
DSSOLFDQW WR EHFRPH DQ HPSOR\HH� RI D SHUVRQ UHIHUUHG WR LQ SDUDJUDSK ��� ��
RU ���

�� ,QIRUPDWLRQ UHODWLQJ WR WKH SK\VLFDO RU PHQWDO KHDOWK RI D SDUWLFXODU
LQGLYLGXDO�

3$57 �

48$/,),&$7,216

�� ,QIRUPDWLRQ UHODWLQJ WR D SHUVRQ RI D GHVFULSWLRQ VSHFLILHG LQ DQ\ RI
SDUDJUDSKV � WR � DQG �� WR �� RI 3DUW � LV QRW H[HPSW LQIRUPDWLRQ E\ YLUWXH
RI WKDW SDUDJUDSK XQOHVV LW UHODWHV WR DQ LQGLYLGXDO RI WKDW GHVFULSWLRQ LQ WKH
FDSDFLW\ LQGLFDWHG E\ WKH GHVFULSWLRQ�

�� ,QIRUPDWLRQ IDOOLQJZLWKLQ SDUDJUDSK � RI 3DUW � LV H[HPSW LQIRUPDWLRQ LI DQG
VR ORQJ DV GLVFORVXUH WR WKH SXEOLF RI WKH DPRXQW WKHUH UHIHUUHG WR ZRXOG EH
OLNHO\ WR JLYH DQ DGYDQWDJH WR D SHUVRQ HQWHULQJ LQWR� RU VHHNLQJ WR HQWHU LQWR�
D FRQWUDFW ZLWK D UHOHYDQW ERG\ LQ UHVSHFW RI WKH SURSHUW\� JRRGV RU VHUYLFHV�
ZKHWKHU WKH DGYDQWDJH ZRXOG DULVH DV DJDLQVW WKDW ERG\ RU DV DJDLQVW RWKHU
VXFK SHUVRQV�

�� ,QIRUPDWLRQ IDOOLQJZLWKLQ SDUDJUDSK � RI 3DUW � LV H[HPSW LQIRUPDWLRQ LI DQG
VR ORQJ DV GLVFORVXUH WR WKH SXEOLF RI WKH WHUPV ZRXOG SUHMXGLFH D UHOHYDQW
ERG\ LQ WKRVH RU DQ\ RWKHU QHJRWLDWLRQV FRQFHUQLQJ WKH SURSHUW\ RU JRRGV RU
VHUYLFHV�

�� ,QIRUPDWLRQ IDOOLQJZLWKLQ SDUDJUDSK � RI 3DUW � LV H[HPSW LQIRUPDWLRQ LI DQG
VR ORQJ DV GLVFORVXUH WR WKH SXEOLF RI WKH LQIRUPDWLRQ ZRXOG SUHMXGLFH D
UHOHYDQW ERG\ LQ WKRVH RU DQ\ RWKHU FRQVXOWDWLRQV RU QHJRWLDWLRQV LQ
FRQQHFWLRQ ZLWK D ODERXU UHODWLRQV PDWWHU DULVLQJ DV PHQWLRQHG LQ WKDW
SDUDJUDSK�

3$57 �

,17(535(7$7,21

�� ,Q WKLV 6FKHGXOHu

qGLVSRVDOr� LQ UHODWLRQ WR SURSHUW\� LQFOXGHV WKH JUDQWLQJ RI DQ LQWHUHVW
LQ RU ULJKW RYHU LW�

qHPSOR\HHr PHDQV D SHUVRQ HPSOR\HG XQGHU D FRQWUDFW RI VHUYLFH�

qODERXU UHODWLRQV PDWWHUr PHDQVu

�D� DQ\ RI WKH PDWWHUV VSHFLILHG LQ SDUDJUDSKV �D� WR �J� RI VHFWLRQ
������ RI WKH 7UDGH 8QLRQ DQG /DERXU 5HODWLRQV
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�&RQVROLGDWLRQ� $FW ���� �F� ��� �PDWWHUV ZKLFK PD\ EH WKH
VXEMHFW RI D FROOHFWLYH DJUHHPHQW�� RU

�E� DQ\ GLVSXWH DERXW D PDWWHU IDOOLQJ ZLWKLQ SDUDJUDSK �D�
DERYH�

DQG IRU WKH SXUSRVHV RI WKLV GHILQLWLRQ WKH HQDFWPHQWV PHQWLRQHG LQ
SDUDJUDSK �D� DERYH� ZLWK WKH QHFHVVDU\ PRGLILFDWLRQV� VKDOO DSSO\ LQ
UHODWLRQ WR RIILFH�KROGHUV XQGHU D UHOHYDQW ERG\ DV WKH\ DSSO\ LQ
UHODWLRQ WR HPSOR\HHV RI D UHOHYDQW ERG\�

qRIILFH�KROGHUr� LQ UHODWLRQ WR D UHOHYDQW ERG\� PHDQV WKH KROGHU RI DQ\
SDLG RIILFH DSSRLQWPHQWV WR ZKLFK DUH RU PD\ EH PDGH RU FRQILUPHG
E\ WKH ERG\ RU E\ DQ\ SHUVRQ ZKR KROGV DQ\ VXFK RIILFH RU LV DQ
HPSOR\HH RI WKH ERG\�

6&+('8/( � 6HFWLRQ ��

3,/27 6&+(0(6

+RZ SLORW VFKHPHV PD\ EH LQLWLDWHG

� ��� $ SLORW VFKHPH PD\ EH PDGHu

�D� RQ WKH LQLWLDWLYH RI D +HDOWK $XWKRULW\� RU

�E� LQ UHVSRQVH WR D UHTXHVW PDGH E\ D SHUVRQ ZLVKLQJ WR SDUWLFLSDWH LQ
WKH VFKHPH�

��� 7KH UHTXHVW UHIHUUHG WR LQ VXE�SDUDJUDSK ����E� PXVWu

�D� EH PDGH LQ ZULWLQJ� DQG

�E� FRPSO\ ZLWK VXFK UHTXLUHPHQWV �LI DQ\� DV PD\ EH SUHVFULEHG E\
UHJXODWLRQV�

3UHOLPLQDU\ VWHSV WR EH WDNHQ

� ��� %HIRUHPDNLQJ D SLORW VFKHPH� WKH +HDOWK $XWKRULW\ FRQFHUQHGPXVW SUHSDUH
SURSRVDOV IRU WKH VFKHPH DQG VXEPLW WKHP WR WKH UHOHYDQW DXWKRULW\�

��� %XW SURSRVDOV PD\ EH VXEPLWWHG E\ D +HDOWK $XWKRULW\ RQO\ ZLWK WKH
DJUHHPHQW RI WKH RWKHU SURSRVHG SDUWLFLSDQWV�

��� ,Q SUHSDULQJ SURSRVDOV IRU D SLORW VFKHPH� D +HDOWK $XWKRULW\ PXVW FRPSO\
ZLWK DQ\ GLUHFWLRQV JLYHQ WR WKHP E\ WKH UHOHYDQW DXWKRULW\ DV WRu

�D� WKH PDWWHUV WR EH GHDOW ZLWK� DQG LQIRUPDWLRQ WR EH LQFOXGHG� LQ WKH
SURSRVDOV� DQG

�E� WKH SURFHGXUH WR EH IROORZHG E\ WKH +HDOWK $XWKRULW\�

��� %HIRUH VXEPLWWLQJ SURSRVDOV IRU D SLORW VFKHPH� D +HDOWK $XWKRULW\ PXVW �LQ
DGGLWLRQ WR FRPSO\LQJ ZLWK DQ\ UHTXLUHPHQWV DERXW FRQVXOWDWLRQ LPSRVHG
E\ RU XQGHU DQ\ RWKHU HQDFWPHQW� FRPSO\ ZLWK DQ\ GLUHFWLRQV JLYHQ WR WKHP
E\ WKH UHOHYDQW DXWKRULW\ DERXW WKH H[WHQW WR ZKLFK� DQG PDQQHU LQ ZKLFK�
WKH\ DUH WR FRQVXOW RQ WKH SURSRVDOV�

��� 7KH UHOHYDQW DXWKRULW\ PD\ JLYH GLUHFWLRQVu

�D� UHTXLULQJ D +HDOWK $XWKRULW\ WR VXEPLW SURSRVDOV WR WKH UHOHYDQW
DXWKRULW\�
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�E� DV WR WKH PDWWHUV WR ZKLFK D +HDOWK $XWKRULW\ PXVW KDYH UHJDUG LQ
PDNLQJ DQ\ UHFRPPHQGDWLRQ WR WKH UHOHYDQW DXWKRULW\ ZKHQ
VXEPLWWLQJ SURSRVDOV IRU D SLORW VFKHPH�

�F� DV WR WKH IRUP LQ ZKLFK DQ\ VXFK UHFRPPHQGDWLRQ PXVW EH PDGH�

�G� UHTXLULQJ +HDOWK $XWKRULWLHV WR SURYLGH WKH UHOHYDQW DXWKRULW\ ZLWK
VXPPDULHV �SUHSDUHG DQG SUHVHQWHG LQ WKH PDQQHU VSHFLILHG LQ WKH
GLUHFWLRQV� RI DOO UHTXHVWV UHFHLYHG E\ WKHP GXULQJ WKH SHULRG
VSHFLILHG LQ WKH GLUHFWLRQV�

��� $ GLUHFWLRQ XQGHU WKLV SDUDJUDSK PD\ EH JLYHQ VR DV WR DSSO\u

�D� JHQHUDOO\ LQ FLUFXPVWDQFHV VSHFLILHG LQ WKH GLUHFWLRQ� RU

�E� LQ UHODWLRQ WR D SDUWLFXODU FDVH�

$SSURYDO

� ��� ,I SURSRVDOV IRU D SLORW VFKHPH DUH VXEPLWWHG XQGHU SDUDJUDSK �� WKH UHOHYDQW
DXWKRULW\ PXVWu

�D� DSSURYH WKHP DV VXEPLWWHG�

�E� PDNH VXFKPRGLILFDWLRQV DV WKDW DXWKRULW\ FRQVLGHUV DSSURSULDWH DQG
DSSURYH WKHP DV PRGLILHG� RU

�F� UHMHFW WKHP�

��� 7KH UHOHYDQW DXWKRULW\ PD\ QRW DSSURYH SURSRVDOV IRU D SLORW VFKHPH XQOHVV
VDWLVILHG WKDW WKH\ LQFOXGH VDWLVIDFWRU\ SURYLVLRQ IRU DQ\ SDUWLFLSDQW RWKHU
WKDQ WKH +HDOWK $XWKRULW\ WR ZLWKGUDZ IURP WKH VFKHPH LI KH ZLVKHV WR GR
VR�

��� :KHQ WKH UHOHYDQW DXWKRULW\ PDNHV D GHFLVLRQ XQGHU WKLV SDUDJUDSKu

�D� WKH UHOHYDQW DXWKRULW\PXVW QRWLI\ WKH+HDOWK $XWKRULW\ FRQFHUQHG RI
WKH GHFLVLRQ� DQG

�E� WKH +HDOWK $XWKRULW\ PXVW� ZLWKRXW GHOD\� QRWLI\ WKH RWKHU
SDUWLFLSDQWV LQ WKH SURSRVHG VFKHPH�

3UHOLPLQDU\ DSSURYDO

� ��� 7KLV SDUDJUDSK DSSOLHV LI D +HDOWK $XWKRULW\ SURSRVH WRPDNH D SLORW VFKHPH
EXW KDYH QRW GHWHUPLQHGZKR WKH SDUWLFLSDQWV� RU ZKR DOO RI WKH SDUWLFLSDQWV�
ZLOO EH�

��� 7KH +HDOWK $XWKRULW\ PD\ DSSO\ WR WKH UHOHYDQW DXWKRULW\ IRU SUHOLPLQDU\
DSSURYDO WR EH JLYHQ WR WKHLU SURSRVDOV�

��� ,I VXFK DQ DSSOLFDWLRQ LV PDGH� WKH UHOHYDQW DXWKRULW\ PXVWu

�D� JLYH SUHOLPLQDU\ DSSURYDO WR WKH SURSRVDOV DV VXEPLWWHG�

�E� PDNH VXFK PRGLILFDWLRQV DV WKH UHOHYDQW DXWKRULW\ FRQVLGHUV
DSSURSULDWH DQG JLYH SUHOLPLQDU\ DSSURYDO WR WKHP DV PRGLILHG� RU

�F� UHMHFW WKHP�

��� ,I D +HDOWK $XWKRULW\ DUH JLYHQ SUHOLPLQDU\ DSSURYDO� WKH\ PXVW WDNH VXFK
VWHSV� ZLWK D YLHZ WR REWDLQLQJ ILQDO DSSURYDO IRU WKH SURSRVHG SLORW VFKHPH�
DV WKH UHOHYDQW DXWKRULW\ PD\ GLUHFW�

��� 7KH IDFW WKDW WKH UHOHYDQW DXWKRULW\ KDV JLYHQ SUHOLPLQDU\ DSSURYDO WR
SURSRVDOV IRU D SLORW VFKHPH GRHV QRW DIIHFW WKDW DXWKRULW\pV ULJKW WR UHIXVH WR
DSSURYH WKH FRPSOHWHG SURSRVDOV ZKHQ WKH\ DUH VXEPLWWHG XQGHU
SDUDJUDSK ��
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��� 6XE�SDUDJUDSKV ��� WR ��� RI SDUDJUDSK � DSSO\ LQ UHODWLRQ WR DQ DSSOLFDWLRQ
IRU SUHOLPLQDU\ DSSURYDO RI SURSRVDOV XQGHU WKLV SDUDJUDSK DV WKH\ DSSO\ LQ
UHODWLRQ WR SURSRVDOV XQGHU WKDW SDUDJUDSK�

(IIHFW RI SURSRVDOV RQ H[LVWLQJ VHUYLFHV

� ��� 3URSRVDOV IRU D SLORW VFKHPH VXEPLWWHG XQGHU SDUDJUDSK �� RU LQFOXGHG LQ DQ
DSSOLFDWLRQ IRU SUHOLPLQDU\ DSSURYDO RI SURSRVDOV XQGHU SDUDJUDSK �� PXVW
LQFOXGHu

�D� DQ DVVHVVPHQW E\ WKH +HDOWK $XWKRULW\ RI WKH OLNHO\ HIIHFW RI WKH
LPSOHPHQWDWLRQ RI WKH SURSRVDOV LQ WKH +HDOWK $XWKRULW\pV DUHD RQ
WKH VHUYLFHV PHQWLRQHG LQ VXE�SDUDJUDSK ����

�E� DQ\ DVVHVVPHQW VXSSOLHG WR WKH +HDOWK $XWKRULW\ E\ DQRWKHU +HDOWK
$XWKRULW\ XQGHU VXE�SDUDJUDSK ����

��� 7KH VHUYLFHV DUHu

�D� SKDUPDFHXWLFDO VHUYLFHV �ZLWKLQ WKHPHDQLQJ RI VHFWLRQ �� RI WKH ����
$FW��

�E� ORFDO SKDUPDFHXWLFDO VHUYLFHV SURYLGHG XQGHU H[LVWLQJ SLORW VFKHPHV
RU /36 VFKHPHV �ZLWKLQ WKH PHDQLQJ RI 6FKHGXOH �$ WR WKH ���� $FW��

�F� JHQHUDO PHGLFDO VHUYLFHV SURYLGHG XQGHU DUUDQJHPHQWV PDGH XQGHU
VHFWLRQ ����� RI WKH ���� $FW�

�G� SHUVRQDO PHGLFDO VHUYLFHV SURYLGHG XQGHU DUUDQJHPHQWV PDGH
XQGHU VHFWLRQ ��& RI WKH ���� $FW RU XQGHU SLORW VFKHPHV PDGH
XQGHU VHFWLRQ � RI WKH 1DWLRQDO +HDOWK 6HUYLFH �3ULPDU\ &DUH� $FW
���� �F� ����

��� ,I LW DSSHDUV WR D+HDOWK $XWKRULW\ WKDW WKH SURSRVDOV ZRXOG� LI LPSOHPHQWHG�
DIIHFW DQ\ RI WKH VHUYLFHV PHQWLRQHG LQ VXE�SDUDJUDSK ��� SURYLGHG LQ WKH
DUHD RI DQRWKHU +HDOWK $XWKRULW\� WKH\ PXVW FRQVXOW WKDW RWKHU +HDOWK
$XWKRULW\ DERXW WKH SURSRVDOV EHIRUH VXEPLWWLQJ WKHP XQGHU SDUDJUDSK � RU
LQFOXGLQJ WKHP LQ DQ DSSOLFDWLRQ IRU SUHOLPLQDU\ DSSURYDO XQGHU SDUDJUDSK
��

��� $ +HDOWK $XWKRULW\ FRQVXOWHG XQGHU VXE�SDUDJUDSK ��� PXVW SUHSDUH DQ
DVVHVVPHQW RI WKH OLNHO\ HIIHFW RI WKH LPSOHPHQWDWLRQ RI WKH SURSRVDOV RQ
WKRVH VHUYLFHV DQG VXSSO\ LW WR WKH +HDOWK $XWKRULW\ ZKLFK FRQVXOWHG WKHP�

*XLGDQFH

� 7KH UHOHYDQW DXWKRULW\ PD\ LVVXH JXLGDQFH DERXW WKH FULWHULD E\ UHIHUHQFH WR
ZKLFK� DV D JHQHUDO UXOH� SRZHUV XQGHU SDUDJUDSK � RU � DUH OLNHO\ WR EH
H[HUFLVHG�

0DNLQJ D VFKHPH

� ��� ,I WKH UHOHYDQW DXWKRULW\ DSSURYHV SURSRVDOV IRU D SLORW VFKHPH XQGHU
SDUDJUDSK � DQG QRWLILHV WKH +HDOWK $XWKRULW\ FRQFHUQHG LQ DFFRUGDQFHZLWK
WKDW SDUDJUDSK� WKH +HDOWK $XWKRULW\ PXVW LPSOHPHQW WKH SURSRVDOV LQ
DFFRUGDQFH ZLWK GLUHFWLRQV JLYHQ E\ WKH UHOHYDQW DXWKRULW\�

��� $ SURSRVHG SDUWLFLSDQW LQ D SLORW VFKHPH �RWKHU WKDQ WKH +HDOWK $XWKRULW\
FRQFHUQHG� PD\ ZLWKGUDZ DW DQ\ WLPH EHIRUH WKH SURSRVDOV UHODWLQJ WR KLP
DUH LPSOHPHQWHG�
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��� $ SLORW VFKHPH� DV LPSOHPHQWHG� PD\ GLIIHU IURP WKH SURSRVDOV IRU WKH
VFKHPH DSSURYHG E\ WKH UHOHYDQW DXWKRULW\ RQO\ LI WKDW DXWKRULW\ DJUHHV WR
WKH YDULDWLRQ RUu

�D� GLUHFWLRQV JLYHQ E\ WKDW DXWKRULW\ �HLWKHU XQGHU VXE�SDUDJUDSK ��� RU
JHQHUDOO\� DXWKRULVH YDULDWLRQV WKDW VDWLVI\ VSHFLILHG UHTXLUHPHQWV�
DQG

�E� WKH YDULDWLRQ VDWLVILHV WKRVH UHTXLUHPHQWV�

��� $V VRRQ DV LV UHDVRQDEO\ SUDFWLFDEOH DIWHU LPSOHPHQWLQJ SURSRVDOV IRU D SLORW
VFKHPH� WKH +HDOWK $XWKRULW\ FRQFHUQHG PXVW �LQ DFFRUGDQFH ZLWK DQ\
GLUHFWLRQV JLYHQ WR WKHP E\ WKH UHOHYDQW DXWKRULW\� SXEOLVK GHWDLOV RI WKH
VFKHPH�

6&+('8/( � 6HFWLRQ ��

/36 6&+(0(6

7KH IROORZLQJ LV WKH 6FKHGXOH LQVHUWHG LQ WKH ���� $FW�

q6&+('8/( �$

/2&$/ 3+$50$&(87,&$/ 6(59,&(6 6&+(0(6

3URYLVLRQ RI ORFDO SKDUPDFHXWLFDO VHUYLFHV

� ��� +HDOWK $XWKRULWLHV PD\ HVWDEOLVK /36 VFKHPHV�

��� ,Q WKLV 6FKHGXOH q/36 VFKHPHr PHDQV RQH RU PRUH DJUHHPHQWVu

�D� PDGH E\ D +HDOWK $XWKRULW\ �q$r� LQ DFFRUGDQFH ZLWK WKH
SURYLVLRQV RI� RU PDGH XQGHU� WKLV 6FKHGXOH�

�E� XQGHU ZKLFK ORFDO SKDUPDFHXWLFDO VHUYLFHV DUH WR EH
SURYLGHG �RWKHUZLVH WKDQ E\ $�� DQG

�F� WKH SDUWLHV WR ZKLFK GR QRW LQFOXGH DQ\ RWKHU +HDOWK
$XWKRULW\�

��� )RU WKH SXUSRVHV RI WKLV 6FKHGXOHu

qORFDO SKDUPDFHXWLFDO VHUYLFHVr PHDQV VXFK VHUYLFHV RI D
NLQG ZKLFK PD\ EH SURYLGHG XQGHU VHFWLRQ �� RI WKLV $FW�
RU E\ YLUWXH RI VHFWLRQ ��$ RI WKLV $FW �RWKHU WKDQ
SUDFWLWLRQHU GLVSHQVLQJ VHUYLFHV� DV PD\ EH SUHVFULEHG�
DQG

qSUDFWLWLRQHU GLVSHQVLQJ VHUYLFHVr PHDQV WKH SURYLVLRQ RI
GUXJV� PHGLFLQHV RU OLVWHG DSSOLDQFHV �ZLWKLQ WKH
PHDQLQJ RI VHFWLRQ ��� E\ DPHGLFDO SUDFWLWLRQHU RU GHQWDO
SUDFWLWLRQHU WR D SDWLHQW RI KLV SXUVXDQW WR DUUDQJHPHQWV
PDGH E\ YLUWXH RI VHFWLRQ ������

��� $Q /36 VFKHPH PD\ LQFOXGH DUUDQJHPHQWVu

�D� IRU WKH SURYLVLRQ RI VHUYLFHV ZKLFK DUH QRW ORFDO
SKDUPDFHXWLFDO VHUYLFHV� EXW ZKLFK PD\ EH SURYLGHG
XQGHU WKLV 3DUW RI WKLV $FW �ZKHWKHU RU QRW RI WKH NLQG
XVXDOO\ SURYLGHG E\ SKDUPDFLHV��
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�E� IRU WKH SURYLVLRQ RI WUDLQLQJ DQG HGXFDWLRQ �LQFOXGLQJ
WUDLQLQJ DQG HGXFDWLRQ IRU SHUVRQV ZKR DUH� RU PD\
EHFRPH� LQYROYHG LQ WKH SURYLVLRQ RI ORFDO SKDUPDFHXWLFDO
VHUYLFHV��

��� $Q /36 VFKHPH PD\ QRW FRPELQH DUUDQJHPHQWV IRU WKH SURYLVLRQ
RI ORFDO SKDUPDFHXWLFDO VHUYLFHV ZLWK DUUDQJHPHQWV IRU WKH
SURYLVLRQ RI SHUVRQDO PHGLFDO VHUYLFHV RU SHUVRQDO GHQWDO VHUYLFHV
XQGHU DQ\ SURYLVLRQ RI� RU PDGH XQGHU� WKLV $FW RU WKH 1DWLRQDO
+HDOWK 6HUYLFH �3ULPDU\ &DUH� $FW ���� �F� ����

��� ,Q WKLV 6FKHGXOH q/3 VHUYLFHVr PHDQV VHUYLFHV SURYLGHG XQGHU DQ
/36 VFKHPH �LQFOXGLQJ DQ\ VHUYLFHV WR ZKLFK WKH VFKHPH DSSOLHV
DV D UHVXOW RI VXE�SDUDJUDSK �����

��� ,Q GHWHUPLQLQJ WKH DUUDQJHPHQWV WKH\ QHHG WR PDNH LQ RUGHU WR
FRPSO\ ZLWK VHFWLRQ �� RI WKLV $FW� D +HDOWK $XWKRULW\ PD\ WDNH
LQWR DFFRXQW DUUDQJHPHQWV XQGHU DQ /36 VFKHPH PDGH E\ WKHP�

��� 7KH IXQFWLRQV RI DQ 1+6 WUXVW RU D 3ULPDU\ &DUH 7UXVW LQFOXGH
SRZHU WR SURYLGH DQ\ VHUYLFHV WR ZKLFK DQ /36 VFKHPH DSSOLHV�

��� 7KH IXQFWLRQV RI D +HDOWK $XWKRULW\ LQ UHODWLRQ WR /3 VHUYLFHV DUH
SULPDU\ IXQFWLRQV RI WKH $XWKRULW\ IRU WKH SXUSRVHV RI WKH
1DWLRQDO +HDOWK 6HUYLFH DQG &RPPXQLW\ &DUH $FW ���� �F� ����

'HVLJQDWLRQ RI SULRULW\ QHLJKERXUKRRGV RU SUHPLVHV

� ��� 7KH 6HFUHWDU\ RI 6WDWH PD\ PDNH UHJXODWLRQV DOORZLQJ D +HDOWK
$XWKRULW\ WRu

�D� GHVLJQDWH QHLJKERXUKRRGV�

�E� GHVLJQDWH SUHPLVHV� RU

�F� GHVLJQDWH GHVFULSWLRQV RI SUHPLVHV�

IRU WKH SXUSRVHV RI WKLV SDUDJUDSK�

��� 7KH UHJXODWLRQV PD\� LQ SDUWLFXODU� PDNH SURYLVLRQu

�D� DV WR WKH FLUFXPVWDQFHV LQ ZKLFK� DQG WKH QHLJKERXUKRRGV
RU SUHPLVHV LQ UHODWLRQ WR ZKLFK� GHVLJQDWLRQV PD\ EH
PDGH RU PDLQWDLQHG�

�E� DOORZLQJ D +HDOWK $XWKRULW\ WR GHIHU FRQVLGHUDWLRQ RI 3DUW
� DSSOLFDWLRQV UHODWLQJ WR QHLJKERXUKRRGV� SUHPLVHV RU
GHVFULSWLRQV RI SUHPLVHV WKDW KDYH EHHQ GHVLJQDWHG�

�F� DOORZLQJ D GHVLJQDWLRQ WR EH FDQFHOOHG LQ SUHVFULEHG
FLUFXPVWDQFHV�

�G� UHTXLULQJ D GHVLJQDWLRQ WR EH FDQFHOOHGu

�L� LI WKH 6HFUHWDU\ RI 6WDWH JLYHV D GLUHFWLRQ WR WKDW
HIIHFW� RU

�LL� LQ SUHVFULEHG FLUFXPVWDQFHV�

��� q3DUW � DSSOLFDWLRQVr PHDQV DSSOLFDWLRQV IRU LQFOXVLRQ LQ D OLVW
PDLQWDLQHG XQGHU VHFWLRQ �� RI WKLV $FW�

5HJXODWLRQV

� ��� 7KH 6HFUHWDU\ RI 6WDWH PD\ PDNH UHJXODWLRQV ZLWK UHVSHFW WR /3
VHUYLFHV�
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��� 7KH UHJXODWLRQVPXVW LQFOXGH SURYLVLRQ IRU SDUWLFLSDQWV RWKHU WKDQ
+HDOWK $XWKRULWLHV WR ZLWKGUDZ IURP DQ /36 VFKHPH LI WKH\ ZLVK
WR GR VR�

��� 7KH UHJXODWLRQV PD\� LQ SDUWLFXODUu

�D� SURYLGH WKDW DQ /36 VFKHPH PD\ EH PDGH RQO\u

�L� LQ SUHVFULEHG FLUFXPVWDQFHV�

�LL� LQ UHODWLRQ WR DQ DUHD� D FRPPXQLW\ RU D FDWHJRU\ RI
SHUVRQV GHWHUPLQHG LQ DFFRUGDQFH ZLWK WKH
UHJXODWLRQV� RU

�LLL� LQ UHODWLRQ WR SUHPLVHV GHWHUPLQHG LQ DFFRUGDQFH
ZLWK WKH UHJXODWLRQV�

�E� SURYLGH WKDW RQO\ SUHVFULEHG VHUYLFHV� RU SUHVFULEHG
FDWHJRULHV RI VHUYLFH� PD\ EH SURYLGHG LQ DFFRUGDQFH ZLWK
DQ /36 VFKHPH�

�F� PDNH SURYLVLRQ DV WR WKH VHUYLFHV� RU FDWHJRULHV RI VHUYLFH�
IRU ZKLFK DQ /36 VFKHPH PXVW SURYLGH�

�G� LPSRVH FRQGLWLRQV �LQFOXGLQJ FRQGLWLRQV DV WR
TXDOLILFDWLRQV DQG H[SHULHQFH� WR EH VDWLVILHG E\ SHUVRQV
SURYLGLQJ /3 VHUYLFHV�

�H� UHTXLUH GHWDLOV RI HDFK /36 VFKHPH WR EH SXEOLVKHG�

�I� PDNH SURYLVLRQ ZLWK UHVSHFW WR WKH YDULDWLRQ DQG
WHUPLQDWLRQ RI DQ /36 VFKHPH�

�J� SUHYHQW �H[FHSW LQ VXFK FLUFXPVWDQFHV DQG WR VXFK H[WHQW
DV PD\ EH SUHVFULEHG� WKH SURYLVLRQ RI ERWK /3 VHUYLFHV
DQG SKDUPDFHXWLFDO VHUYLFHV IURP WKH VDPH SUHPLVHV�

�K� PDNH SURYLVLRQ ZLWK UHVSHFW WR WKH LQFOXVLRQ� UHPRYDO� UH�
LQFOXVLRQ RU PRGLILFDWLRQ RI DQ HQWU\ LQ UHVSHFW RI SUHPLVHV
LQ D OLVW XQGHU VHFWLRQ ���

�L� SURYLGH IRU SDUWLHV WR DQ /36 VFKHPH WR EH WUHDWHG� LQ VXFK
FLUFXPVWDQFHV DQG WR VXFK H[WHQW DV PD\ EH SUHVFULEHG� DV
KHDOWK VHUYLFH ERGLHV IRU WKH SXUSRVHV RI VHFWLRQ � RI WKH
1DWLRQDO +HDOWK 6HUYLFH DQG &RPPXQLW\ &DUH $FW �����

�M� SURYLGH IRU GLUHFWLRQV� DV WR SD\PHQWV� PDGH XQGHU VHFWLRQ
���� RI WKH $FW RI ���� �DV LW KDV HIIHFW DV D UHVXOW RI
UHJXODWLRQV PDGH E\ YLUWXH RI SDUDJUDSK �L�� WR EH
HQIRUFHDEOH LQ D FRXQW\ FRXUW �LI WKH FRXUW VR RUGHUV� DV LI
WKH\ ZHUH MXGJPHQWV RU RUGHUV RI WKDW FRXUW�

�N� DXWKRULVH +HDOWK $XWKRULWLHV WR PDNH SD\PHQWV RI
ILQDQFLDO DVVLVWDQFH IRU SUHVFULEHG FDWHJRULHV RI
SUHSDUDWRU\ ZRUN XQGHUWDNHQu

�L� LQ FRQQHFWLRQ ZLWK SUHSDULQJ SURSRVDOV IRU DQ /36
VFKHPH� RU

�LL� LQ SUHSDUDWLRQ IRU WKH SURYLVLRQ RI VHUYLFHV XQGHU D
SURSRVHG /36 VFKHPH�

� ��� 5HJXODWLRQV PD\ SURYLGH IRU WKH PDNLQJ DQG UHFRYHU\� LQ VXFK
PDQQHU DV PD\ EH SUHVFULEHG� RI FKDUJHV IRU ORFDO SKDUPDFHXWLFDO
VHUYLFHV�

��� 7KH UHJXODWLRQV PD\� LQ SDUWLFXODU� SURYLGH IRUu

�D� H[HPSWLRQV IURP FKDUJHV�

�E� WKH OLDELOLW\ WR SD\ FKDUJHV WR EH GLVUHJDUGHG LQ SUHVFULEHG
FLUFXPVWDQFHV RU IRU SUHVFULEHG SXUSRVHV�
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�F� VHFWLRQ ���$ RI WKLV $FW �UHFRYHU\ RI FHUWDLQ FKDUJHV DQG
SD\PHQWV� WR DSSO\ DOVR LQ UHODWLRQ WR ORFDO SKDUPDFHXWLFDO
VHUYLFHV �ZLWK RU ZLWKRXW PRGLILFDWLRQ��

�G� VHFWLRQ ���% RI WKLV $FW �SHQDOWLHV� WR DSSO\ DOVR LQ UHODWLRQ
WR ORFDO SKDUPDFHXWLFDO VHUYLFHV �ZLWK RU ZLWKRXW
PRGLILFDWLRQ��

��� 7KH UHJXODWLRQV PXVW VHFXUH WKDW WKH DPRXQW FKDUJHG IRU DQ\
VHUYLFH LV WKH VDPH DV WKH DPRXQW WKDW ZRXOG EH FKDUJHG IRU WKDW
VHUYLFH LI LW ZHUH SURYLGHG XQGHU 3DUW � RI WKLV $FW�r

6&+('8/( � 6HFWLRQ ��

3$571(56+,3 $55$1*(0(176� 75$16)(5 2) 67$))

7KH IROORZLQJ LV WKH 6FKHGXOH LQVHUWHG LQ WKH +HDOWK $FW �����

q6&+('8/( �$

6(&7,21 �� $55$1*(0(176� 75$16)(5 2) 67$))

$SSOLFDWLRQ RI 6FKHGXOH

� 7KLV 6FKHGXOH DSSOLHV ZKHUH� XQGHU DQ\ DUUDQJHPHQWV XQGHU
UHJXODWLRQV XQGHU VHFWLRQ ��� DQ\ IXQFWLRQV RI D ERG\ �qWKH
WUDQVIHURUr� DUH WR EH H[HUFLVHG E\ DQRWKHU ERG\ �qWKH WUDQVIHUHHr��

2UGHUV WUDQVIHUULQJ VWDII

� ��� 7KH 6HFUHWDU\ RI 6WDWH PD\ E\ RUGHU WUDQVIHU WR WKH WUDQVIHUHH DQ\
VSHFLILHG GHVFULSWLRQ RI HPSOR\HHV RI WKH WUDQVIHURU�

��� $Q RUGHU PD\ EH PDGH XQGHU WKLV SDUDJUDSK RQO\ LI DQ\
SUHVFULEHG UHTXLUHPHQWV DERXW FRQVXOWDWLRQ KDYH EHHQ FRPSOLHG
ZLWK LQ UHODWLRQ WR HDFK RI WKH HPSOR\HHV WR EH WUDQVIHUUHG�

��� ,Q VXE�SDUDJUDSK ��� qSUHVFULEHG UHTXLUHPHQWVr PHDQV
UHTXLUHPHQWV SUHVFULEHG IRU WKH SXUSRVHV RI WKDW VXE�SDUDJUDSK
E\ UHJXODWLRQV PDGH E\ WKH 6HFUHWDU\ RI 6WDWH�

(IIHFW RI RUGHU RQ FRQWUDFWV RI HPSOR\PHQW

� ��� 7KH FRQWUDFW RI HPSOR\PHQW RI DQ HPSOR\HH WUDQVIHUUHG E\ DQ
RUGHU XQGHU SDUDJUDSK �u

�D� LV QRW WHUPLQDWHG E\ WKH WUDQVIHU� DQG

�E� KDV HIIHFW IURP WKH GDWH RI WKH WUDQVIHU DV LI RULJLQDOO\PDGH
EHWZHHQ WKH HPSOR\HH DQG WKH WUDQVIHUHH�

��� :LWKRXW SUHMXGLFH WR VXE�SDUDJUDSK ���u

�D� DOO WKH ULJKWV� SRZHUV� GXWLHV DQG OLDELOLWLHV RI WKH WUDQVIHURU
XQGHU RU LQ FRQQHFWLRQ ZLWK WKH HPSOR\HHpV FRQWUDFW RI
HPSOR\PHQW VKDOO E\ YLUWXH RI WKLV VXE�SDUDJUDSK EH
WUDQVIHUUHG WR WKH WUDQVIHUHH� DQG



+HDOWK DQG 6RFLDO &DUH $FW ���� �F� ���
6FKHGXOH � u 3DUWQHUVKLS $UUDQJHPHQWV� 7UDQVIHU RI 6WDII

��

�E� DQ\WKLQJ GRQH EHIRUH WKH GDWH RI WKH WUDQVIHU E\ RU LQ
UHODWLRQ WR WKH WUDQVIHURU LQ UHVSHFW RI WKH HPSOR\HH RU KLV
FRQWUDFW RI HPSOR\PHQW VKDOO EH GHHPHG IURP WKDW GDWH WR
KDYH EHHQ GRQH E\ RU LQ UHODWLRQ WR WKH WUDQVIHUHH�

��� 6XE�SDUDJUDSKV ��� DQG ��� GR QRW WUDQVIHU DQ HPSOR\HHpV FRQWUDFW
RI HPSOR\PHQW� RU WKH ULJKWV� SRZHUV� GXWLHV DQG OLDELOLWLHV XQGHU
RU LQ FRQQHFWLRQ ZLWK LW� LI KH LQIRUPV WKH WUDQVIHURU RU WKH
WUDQVIHUHH WKDW KH REMHFWV WR WKH WUDQVIHU�

��� :KHUH DQ HPSOR\HH REMHFWV DVPHQWLRQHG LQ VXE�SDUDJUDSK ���� KLV
FRQWUDFW RI HPSOR\PHQW ZLWK WKH WUDQVIHURU VKDOO EH WHUPLQDWHG
LPPHGLDWHO\ EHIRUH WKH GDWH RQ ZKLFK WKH WUDQVIHU ZRXOG RFFXU�
EXW KH VKDOO QRW EH WUHDWHG� IRU DQ\ SXUSRVH� DV KDYLQJ EHHQ
GLVPLVVHG E\ WKDW ERG\�

��� 7KLV SDUDJUDSK LV ZLWKRXW SUHMXGLFH WR DQ\ ULJKW RI DQ HPSOR\HH
WUDQVIHUUHG E\ DQ RUGHU XQGHU SDUDJUDSK � WR WHUPLQDWH KLV
FRQWUDFW RI HPSOR\PHQW LI D VXEVWDQWLDO FKDQJH LV PDGH WR KLV
GHWULPHQW LQ KLV ZRUNLQJ FRQGLWLRQV� EXW QR VXFK ULJKW VKDOO DULVH
E\ UHDVRQ RQO\ WKDW� XQGHU WKLV SDUDJUDSK� WKH LGHQWLW\ RI KLV
HPSOR\HU FKDQJHV XQOHVV WKH HPSOR\HH VKRZV WKDW� LQ DOO WKH
FLUFXPVWDQFHV� WKH FKDQJH LV D VLJQLILFDQW FKDQJH DQG LV WR KLV
GHWULPHQW�

(IIHFW RI RUGHU RQ SHQVLRQ ULJKWV

� ��� $Q RUGHU XQGHU SDUDJUDSK � PD\ SURYLGH WKDW� LQ WKH FDVH RI DQ
HPSOR\HH RI DQ\ VSHFLILHG GHVFULSWLRQ ZKR LV WUDQVIHUUHG E\ WKH
RUGHU� SDUDJUDSK � VKDOO QRW DSSO\ LQ UHODWLRQ WRu

�D� VR PXFK RI WKH HPSOR\HHpV FRQWUDFW RI HPSOR\PHQW DV
UHODWHV WR UHOHYDQW SHQVLRQ SURYLVLRQV� RU

�E� DQ\ ULJKWV� SRZHUV� GXWLHV RU OLDELOLWLHV XQGHU RU LQ
FRQQHFWLRQ ZLWK WKDW FRQWUDFW� RU RWKHUZLVH DULVLQJ LQ
FRQQHFWLRQ ZLWK WKH HPSOR\HHpV HPSOR\PHQW� DQG UHODWLQJ
WR VXFK SURYLVLRQV�

��� ,I DQ RUGHU XQGHU SDUDJUDSK � SURYLGHV DV PHQWLRQHG LQ VXE�
SDUDJUDSK ���� WKH RUGHU PD\ LQ UHODWLRQ WR DQ\ VXFK HPSOR\HH
PDNH VXFK SURYLVLRQ �LI DQ\� DV WKH 6HFUHWDU\ RI 6WDWH FRQVLGHUV
DSSURSULDWH ZLWK UHVSHFW WR DOO RU DQ\ RI WKH PDWWHUV PHQWLRQHG LQ
SDUDJUDSKV �D� DQG �E� RI WKDW VXE�SDUDJUDSK�

��� 7KH SURYLVLRQ ZKLFK PD\ EH PDGH E\ YLUWXH RI VXE�SDUDJUDSK ���
LQFOXGHV SURYLVLRQu

�D� IRU DQ\ VXFK HPSOR\HHpV FRQWUDFW RI HPSOR\PHQW ZLWK WKH
WUDQVIHUHH WR KDYH HIIHFW ZLWK DQ\ VSHFLILHG PRGLILFDWLRQV�

�E� IRU UHOHYDQW SHQVLRQ SURYLVLRQV RI DQ\ VSHFLILHG
GHVFULSWLRQ WR KDYH HIIHFW LQ WKH FDVH RI DQ\ VXFK HPSOR\HH
ZLWK DQ\ VXFK PRGLILFDWLRQV�

��� ,Q WKLV SDUDJUDSK qUHOHYDQW SHQVLRQ SURYLVLRQVr PHDQV WKH
SURYLVLRQV RI DQ RFFXSDWLRQDO SHQVLRQ VFKHPHZLWKLQ WKH PHDQLQJ
RI WKH 3HQVLRQ 6FKHPHV $FW ���� �F� ���� ZLWK WKH H[FHSWLRQ �LI WKH
RUGHU XQGHU SDUDJUDSK � VR SURYLGHV� RI DQ\ SURYLVLRQV RI VXFK D
VFKHPH IDOOLQJ ZLWKLQ D GHVFULSWLRQ VSHFLILHG LQ WKH RUGHU�



+HDOWK DQG 6RFLDO &DUH $FW ���� �F� ���
6FKHGXOH � u 3DUWQHUVKLS $UUDQJHPHQWV� 7UDQVIHU RI 6WDII

��

'LYLGHG HPSOR\PHQWV

� ��� :KHUH DQ HPSOR\HH LV WR EH WUDQVIHUUHG E\ DQ RUGHU XQGHU
SDUDJUDSK � EXW LV WR FRQWLQXH WR EH HPSOR\HG IRU FHUWDLQ SXUSRVHV
E\ WKH WUDQVIHURU� WKH RUGHU PD\ SURYLGH WKDW WKH FRQWUDFW RI
HPSOR\PHQW RI WKH HPSOR\HH VKDOO� RQ WKH GDWH RQ ZKLFK WKH
HPSOR\HH LV WUDQVIHUUHG� EH GLYLGHG VR DV WR FRQVWLWXWH WZR
VHSDUDWH FRQWUDFWV RI HPSOR\PHQW EHWZHHQ WKH HPSOR\HH DQG WKH
WUDQVIHURU DQG EHWZHHQ WKH HPSOR\HH DQG WKH WUDQVIHUHH�

��� :KHUH DQ HPSOR\HHpV FRQWUDFW RI HPSOR\PHQW LV GLYLGHG DV
SURYLGHG XQGHU VXE�SDUDJUDSK ���u

�D� WKH RUGHU VKDOO SURYLGH IRU SDUDJUDSK � WR KDYH HIIHFW LQ WKH
FDVH RI WKH HPSOR\HH DQG KLV FRQWUDFW RI HPSOR\PHQW
VXEMHFW WR DSSURSULDWH PRGLILFDWLRQV� DQG

�E� SDUDJUDSK � VKDOO VLPLODUO\ DSSO\ RQO\ VR IDU DV
DSSURSULDWH LQ FRQQHFWLRQ ZLWK WKH HPSOR\HHpV
HPSOR\PHQW E\ WKH WUDQVIHUHH�r

6&+('8/( � 6HFWLRQ ��
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+HDOWK 6HUYLFHV DQG 3XEOLF +HDOWK $FW ���� �F� ���

� ��� 7KH+HDOWK 6HUYLFHV DQG 3XEOLF +HDOWK $FW ���� VKDOO EH DPHQGHG DV IROORZV�

��� ,Q VHFWLRQ �� �H[WHQVLRQ RI SRZHU RI XVHU E\ &URZQ RI SDWHQWHG LQYHQWLRQ WR
XVHU IRU FHUWDLQ KHDOWK VHUYLFHV�u

�D� LQ VXEVHFWLRQ ���� DIWHU qSKDUPDFHXWLFDO VHUYLFHV�r LQVHUW qORFDO
SKDUPDFHXWLFDO VHUYLFHV�r� DQG

�E� DIWHU VHFWLRQ ����$� LQVHUWu

q��%� ,Q VXEVHFWLRQ ��� WKH UHIHUHQFH WR ORFDO SKDUPDFHXWLFDO
VHUYLFHV LV D UHIHUHQFH WR ORFDO SKDUPDFHXWLFDO VHUYLFHV
SURYLGHG XQGHUu

�D� D SLORW VFKHPH HVWDEOLVKHG XQGHU VHFWLRQ �� RI WKH
+HDOWK DQG 6RFLDO &DUH $FW �����

�E� DQ /36 VFKHPH HVWDEOLVKHG XQGHU 6FKHGXOH �$ WR WKH
1DWLRQDO +HDOWK 6HUYLFH $FW ���� �F� ���� RU

�F� DQ\ FRUUHVSRQGLQJ SURYLVLRQ RI WKH ODZ LQ IRUFH LQ WKH
,VOH RI 0DQ�r

��� ,Q VHFWLRQ �� �SURYLVLRQ RI LQVWUXFWLRQ IRU FHUWDLQ SHUVRQV HPSOR\HG LQ KHDOWK
RU ZHOIDUH DFWLYLWLHV�� DIWHU VXEVHFWLRQ ����ED� LQVHUWu

q�EE� WKH SURYLVLRQ RI D ORFDO SKDUPDFHXWLFDO VHUYLFH XQGHU D SLORW
VFKHPH HVWDEOLVKHG XQGHU VHFWLRQ �� RI WKH +HDOWK DQG 6RFLDO
&DUH $FW ���� RU XQGHU DQ /36 VFKHPH HVWDEOLVKHG XQGHU
6FKHGXOH �$ WR WKH ���� $FW RU XQGHU DQ\ FRUUHVSRQGLQJ
SURYLVLRQ RI WKH ODZ LQ IRUFH LQ WKH ,VOH RI 0DQ DQG DQ DFWLYLW\



+HDOWK DQG 6RFLDO &DUH $FW ���� �F� ���
6FKHGXOH � u0LQRU DQG FRQVHTXHQWLDO DPHQGPHQWV

3DUW � u 1DWLRQDO +HDOWK 6HUYLFH

��

LQYROYHG LQ RU FRQQHFWHG ZLWK WKH SURYLVLRQ RI VXFK D
VHUYLFH�r�

+RXVH RI &RPPRQV 'LVTXDOLILFDWLRQ $FW ���� �F� ���

� ,Q 3DUW � RI 6FKHGXOH � WR WKH +RXVH RI &RPPRQV 'LVTXDOLILFDWLRQ $FW ����
�ZKLFK OLVWV ERGLHV RI ZKLFK DOO PHPEHUV DUH GLVTXDOLILHG IRU PHPEHUVKLS RI
WKH +RXVH RI &RPPRQV�� IRU WKH HQWU\ UHODWLQJ WR D 0HGLFDO 3UDFWLFHV
&RPPLWWHH VXEVWLWXWHu

q7KH 0HGLFDO 3UDFWLFHV &RPPLWWHH FRQVWLWXWHG XQGHU VHFWLRQ � RI WKH
1DWLRQDO +HDOWK 6HUYLFH �6FRWODQG� $FW �����r

� ,Q 3DUW � RI 6FKHGXOH � WR WKDW $FW �ZKLFK OLVWV RWKHU GLVTXDOLI\LQJ RIILFHV�� DW
WKH DSSURSULDWH SODFH LQVHUWu

q3UHVLGHQW DQG DQ\ 'HSXW\ 3UHVLGHQW RI WKH )DPLO\ +HDOWK 6HUYLFHV
$SSHDO $XWKRULW\ FRQVWLWXWHG XQGHU VHFWLRQ ��6 RI WKH 1DWLRQDO
+HDOWK 6HUYLFH $FW ���� �F� ����r

3DWHQWV $FW ���� �F� ���

� ,Q VHFWLRQ �� RI WKH 3DWHQWV $FW ���� �LQWHUSUHWDWLRQ� HWF� RI SURYLVLRQV DERXW
&URZQ XVH�� DIWHU VXEVHFWLRQ ����D��LL� LQVHUW q� RU

�LLL� ORFDO SKDUPDFHXWLFDO VHUYLFHV SURYLGHG XQGHU D SLORW VFKHPH
HVWDEOLVKHG XQGHU VHFWLRQ �� RI WKH +HDOWK DQG 6RFLDO &DUH
$FW ���� RU DQ /36 VFKHPH HVWDEOLVKHG XQGHU 6FKHGXOH �$ WR
WKH 1DWLRQDO +HDOWK 6HUYLFH $FW ���� �F� ���� RU XQGHU DQ\
FRUUHVSRQGLQJ SURYLVLRQ RI WKH ODZ LQ IRUFH LQ WKH ,VOH RI
0DQr�

1DWLRQDO +HDOWK 6HUYLFH $FW ���� �F� ���

� ��� 7KH 1DWLRQDO +HDOWK 6HUYLFH $FW ���� VKDOO EH DPHQGHG DV IROORZV�

��� 6HFWLRQ � �0HGLFDO 3UDFWLFHV &RPPLWWHH� LV RPLWWHG�

��� ,Q VHFWLRQ �� �6HFUHWDU\ RI 6WDWHpV GLUHFWLRQV� H[HUFLVH RI IXQFWLRQV�� IRU
VXEVHFWLRQ ��� VXEVWLWXWHu

q��� 1RWKLQJ LQ DQ\ SURYLVLRQ PDGH E\ RU XQGHU WKLV RU DQ\ RWKHU $FW
VKDOO EH UHDG DV DIIHFWLQJ WKH JHQHUDOLW\ RI VXEVHFWLRQ ��� DERYH�r

��� ,Q VHFWLRQ ��$ �PHGLFDO OLVWV�� LQ VXEVHFWLRQ ���� IRU SDUDJUDSK �E�
VXEVWLWXWHu

q�E� KH LV QRW GLVTXDOLILHG IURP LQFOXVLRQ LQ DOO +HDOWK $XWKRULWLHVp
PHGLFDO OLVWV E\ YLUWXH RI D QDWLRQDO GLVTXDOLILFDWLRQ LPSRVHG
RQ KLP E\ WKH )+6$$�r

��� ,Q VHFWLRQ �� �GLVWULEXWLRQ RI JHQHUDO PHGLFDO VHUYLFHV�� LQ VXEVHFWLRQ ��%��
WKH ZRUGV IURP qLQFOXGLQJ� LQ SDUWLFXODU�r WR WKH HQG RI WKH VXEVHFWLRQ DUH
RPLWWHG�

��� 6HFWLRQ �� �UHJXODWLRQV IRU 0HGLFDO 3UDFWLFHV &RPPLWWHH� LV RPLWWHG�

��� ,Q VHFWLRQ �� �ORFDO UHSUHVHQWDWLYH FRPPLWWHHV�u

�D� LQ VXEVHFWLRQ ����D�� IRU qOLVWr VXEVWLWXWH qPHGLFDO OLVWr�

�E� LQ VXEVHFWLRQ ����F�� IRU qOLVWr VXEVWLWXWH qOLVW RI GHQWDO SUDFWLWLRQHUV
DQG GHQWDO FRUSRUDWLRQV XQGHUWDNLQJ WR SURYLGH JHQHUDO GHQWDO
VHUYLFHVr� DQG



+HDOWK DQG 6RFLDO &DUH $FW ���� �F� ���
6FKHGXOH � u 0LQRU DQG FRQVHTXHQWLDO DPHQGPHQWV
3DUW � u 1DWLRQDO +HDOWK 6HUYLFH

��

�F� VXEVHFWLRQ ����E� DQG WKH ZRUG qDQGr SUHFHGLQJ LW DUH RPLWWHG�

��� 6HFWLRQV �� WR ��( �ZKLFK WRJHWKHU SURYLGH IRU WKH FRQVWLWXWLRQ DQG SRZHUV
RI WKH 1DWLRQDO +HDOWK 6HUYLFH 7ULEXQDO DQG RWKHU FRQQHFWHG PDWWHUV� DQG
WKH KHDGLQJ SUHFHGLQJ VHFWLRQ �� DUH RPLWWHG�

��� ,Q VHFWLRQ �� �GHIDXOW SRZHUV�� LQ VXEVHFWLRQ ���� RPLW SDUDJUDSK �G��

���� ,Q VHFWLRQ ��� �SD\PHQWV RI H[SHQVHV RI FHUWDLQ ERGLHV�u

�D� LQ VXEVHFWLRQ ���� RPLW SDUDJUDSK �F�� DQG

�E� IRU SDUDJUDSK �G� VXEVWLWXWHu

q�G� WKH )+6$$�r�

���� ,Q VHFWLRQ ��� �DOORZDQFHV DQG UHPXQHUDWLRQ IRU PHPEHUV RI FHUWDLQ ERGLHV��
RPLW WKH IROORZLQJu

�D� LQ VXEVHFWLRQ ���� SDUDJUDSK �D��LL�� DQG

�E� LQ VXEVHFWLRQ ���� SDUDJUDSK �D��

���� ,Q VHFWLRQ ��� �VSHFLDO DUUDQJHPHQWV DV WR SD\PHQW RI UHPXQHUDWLRQ�u

�D� LQ VXEVHFWLRQ ���� DIWHU qSKDUPDFHXWLFDO VHUYLFHVr LQVHUW qRU VXFK ORFDO
SKDUPDFHXWLFDO VHUYLFHVr�

�E� LQ VXEVHFWLRQ ����D�� DIWHU qRI WKLV $FWr LQVHUW qRU E\ YLUWXH RI 6FKHGXOH
�$ WR WKLV $FWr� DQG

�F� DIWHU VXEVHFWLRQ ��� LQVHUWu

q��� ,Q VXEVHFWLRQ ���� qORFDO SKDUPDFHXWLFDO VHUYLFHVr KDV WKH
PHDQLQJ JLYHQ E\ SDUDJUDSK ���� RI 6FKHGXOH �$ WR WKLV $FW�

��� ,Q VXEVHFWLRQ ���u

�D� WKH UHIHUHQFH WR ORFDO SKDUPDFHXWLFDO VHUYLFHV
LQFOXGHV D UHIHUHQFH WR ORFDO SKDUPDFHXWLFDO VHUYLFHV
SURYLGHG XQGHU SLORW VFKHPHV HVWDEOLVKHG XQGHU
VHFWLRQ �� RI WKH +HDOWK DQG 6RFLDO &DUH $FW ���� DQG�
LQ WKDW FDVH� qORFDO SKDUPDFHXWLFDO VHUYLFHVr KDV WKH
PHDQLQJ JLYHQ E\ WKDW VHFWLRQ� DQG

�E� LQ UHVSHFW RI ORFDO SKDUPDFHXWLFDO VHUYLFHV SURYLGHG
XQGHU VXFK VFKHPHV� WKH UHIHUHQFH WR 6FKHGXOH �$ LV D
UHIHUHQFH WR WKDW VHFWLRQ�r

���� ,Q VHFWLRQ ��� �RUGHUV DQG UHJXODWLRQV� DQG GLUHFWLRQV�u

�D� LQ VXEVHFWLRQ ���� DIWHU qRUGHUVr LQVHUW q� UXOHVr�

�E� LQ VXEVHFWLRQ ���� DIWHU qRUGHUV�r LQ ERWK SODFHV ZKHUH LW DSSHDUV�
LQVHUW qUXOHV�r�

�F� DIWHU VXEVHFWLRQ ��� LQVHUWu

q��$� 6XEVHFWLRQ ��� DERYH DSSOLHV WR GLUHFWLRQV JLYHQ XQGHUu

�D� SDUDJUDSK ����� RI 6FKHGXOH � WR WKLV $FW�

�E� SDUDJUDSK ���� RI 6FKHGXOH �$ WR WKLV $FW� RU

�F� SDUDJUDSK ����� RI 6FKHGXOH � WR WKH 1DWLRQDO +HDOWK
6HUYLFH DQG &RPPXQLW\ &DUH $FW �����

DV ZHOO DV WR GLUHFWLRQV JLYHQ LQ DFFRUGDQFH ZLWK VHFWLRQ ��
DERYH DV PHQWLRQHG LQ WKDW VXEVHFWLRQ�r�

�G� LQ VXEVHFWLRQ ���� DIWHU qWKDW VXEVHFWLRQr LQVHUW q�RWKHU WKDQ D SRZHU
WR PDNH UXOHV�r�

���� ,Q VHFWLRQ ��� �LQWHUSUHWDWLRQ�� LQ WKH DSSURSULDWH SODFH� LQVHUWu
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qqWHUPV RI VHUYLFHr PHDQV WKH WHUPV XSRQ ZKLFK E\ YLUWXH RI
UHJXODWLRQV D SHUVRQ XQGHUWDNHV WR SURYLGH JHQHUDO PHGLFDO
VHUYLFHV� JHQHUDO GHQWDO VHUYLFHV� JHQHUDO RSKWKDOPLF VHUYLFHV RU
SKDUPDFHXWLFDO VHUYLFHV�r

���� ,Q 6FKHGXOH �$ WR WKDW $FW �3ULPDU\ &DUH 7UXVWV� UHPXQHUDWLRQ DQG SHQVLRQV
HWF�� LQ WKH FURVV�KHDGLQJ SUHFHGLQJ SDUDJUDSK ��� qRI PHPEHUVr VKDOO EH
DGGHG DW WKH HQG�

���� 6FKHGXOH � �WULEXQDO IRU SXUSRVHV RI VHFWLRQ ��� LV RPLWWHG�

���� ,Q 6FKHGXOH ��$ �H[SHQGLWXUH RI +HDOWK $XWKRULWLHV DQG 3ULPDU\ &DUH
7UXVWV�u

�D� LQ SDUDJUDSK ����� DIWHU WKH GHILQLWLRQ RI qSKDUPDFHXWLFDO VHUYLFHVr
LQVHUWu

qqORFDO SKDUPDFHXWLFDO VHUYLFHVr KDV WKH PHDQLQJ JLYHQ E\
SDUDJUDSK ���� RI 6FKHGXOH �$ WR WKLV $FW�

qUHPXQHUDWLRQ UHIHUDEOH WR WKH FRVW RI GUXJVr LQFOXGHV �H[FHSW LQ
SDUDJUDSK �����E� DQG VXEMHFW WR VXE�SDUDJUDSK ����
UHPXQHUDWLRQ SD\DEOH WR SHUVRQV SURYLGLQJ ORFDO
SKDUPDFHXWLFDO VHUYLFHVr�

�E� LQ SDUDJUDSK ����� DIWHU qSKDUPDFHXWLFDO VHUYLFHVr LQVHUW qRU ORFDO
SKDUPDFHXWLFDO VHUYLFHVr�

�F� DIWHU SDUDJUDSK ���� LQVHUWu

q��� ,Q WKLV SDUDJUDSK UHIHUHQFHV WR ORFDO SKDUPDFHXWLFDO
VHUYLFHV LQFOXGH UHIHUHQFHV WR ORFDO SKDUPDFHXWLFDO
VHUYLFHV SURYLGHG XQGHU SLORW VFKHPHV HVWDEOLVKHG XQGHU
VHFWLRQ �� RI WKH +HDOWK DQG 6RFLDO &DUH $FW ����� LQ ZKLFK
FDVH WKDW H[SUHVVLRQ KDV WKH PHDQLQJ JLYHQ E\ WKDW
VHFWLRQ�r

0HQWDO +HDOWK $FW ���� �F� ���

� ��� 6HFWLRQ ��� RI WKH 0HQWDO +HDOWK $FW ���� �FRUUHVSRQGHQFH RI SDWLHQWV� VKDOO
EH DPHQGHG DV IROORZV�

��� ,Q VXEVHFWLRQ ���� DIWHU SDUDJUDSK �H� LQVHUWu

q�HD� D SURYLGHU RI D SDWLHQW DGYRFDF\ DQG OLDLVRQ VHUYLFH IRU WKH
DVVLVWDQFH RI SDWLHQWV DW WKH KRVSLWDO DQG WKHLU IDPLOLHV DQG
FDUHUV�

�HE� D SURYLGHU RI LQGHSHQGHQW DGYRFDF\ VHUYLFHV IRU WKH
SDWLHQW�r�

��� $IWHU VXEVHFWLRQ ��� LQVHUWu

q��$� ,Q VXEVHFWLRQ ��� DERYHu

�D� qSDWLHQW DGYRFDF\ DQG OLDLVRQ VHUYLFHr PHDQV D VHUYLFH RI D
GHVFULSWLRQ SUHVFULEHG E\ UHJXODWLRQV PDGH E\ WKH 6HFUHWDU\
RI 6WDWH� DQG

�E� qLQGHSHQGHQW DGYRFDF\ VHUYLFHVr PHDQV VHUYLFHV SURYLGHG
XQGHU DUUDQJHPHQWV XQGHU VHFWLRQ ��$ RI WKH 1DWLRQDO
+HDOWK 6HUYLFH $FW �����r



+HDOWK DQG 6RFLDO &DUH $FW ���� �F� ���
6FKHGXOH � u 0LQRU DQG FRQVHTXHQWLDO DPHQGPHQWV
3DUW � u 1DWLRQDO +HDOWK 6HUYLFH

��

&RS\ULJKW� 'HVLJQV DQG 3DWHQWV $FW ���� �F� ���

� ,Q VHFWLRQ ��� RI WKH &RS\ULJKW� 'HVLJQV DQG 3DWHQWV $FW ���� �&URZQ XVH RI
GHVLJQV�� DIWHU VXEVHFWLRQ ����E� LQVHUW qRU

�F� ORFDO SKDUPDFHXWLFDO VHUYLFHV SURYLGHG XQGHUu

�L� D SLORW VFKHPH HVWDEOLVKHG XQGHU VHFWLRQ �� RI WKH
+HDOWK DQG 6RFLDO &DUH $FW ����� RU

�LL� DQ /36 VFKHPH HVWDEOLVKHG XQGHU 6FKHGXOH �$ WR WKH
1DWLRQDO +HDOWK 6HUYLFH $FW ���� �F� ����r

1DWLRQDO +HDOWK 6HUYLFH DQG &RPPXQLW\ &DUH $FW ���� �F� ���

� ,Q VHFWLRQ �$ RI WKH 1DWLRQDO +HDOWK 6HUYLFH DQG &RPPXQLW\ &DUH $FW ����
�SURYLVLRQ RI FHUWDLQ VHUYLFHV XQGHU 1+6 FRQWUDFWV�� LQ VXEVHFWLRQ ���� LQ
SDUDJUDSK �D� RI WKH GHILQLWLRQ RI qRSKWKDOPLF VHUYLFHVr� IRU q���D�r
VXEVWLWXWH q������D�r�

7UDGH 8QLRQ DQG /DERXU 5HODWLRQV �&RQVROLGDWLRQ� $FW ���� �F� ���

� ,Q VHFWLRQ ��� RI WKH 7UDGH 8QLRQ DQG /DERXU 5HODWLRQV �&RQVROLGDWLRQ� $FW
���� �KHDOWK VHUYLFH SUDFWLWLRQHUV�� DIWHU SDUDJUDSK �E� LQVHUW qRU DV D SHUVRQ
SURYLGLQJ ORFDO SKDUPDFHXWLFDO VHUYLFHV XQGHU D SLORW VFKHPH HVWDEOLVKHG E\
D +HDOWK $XWKRULW\ XQGHU VHFWLRQ �� RI WKH +HDOWK DQG 6RFLDO &DUH $FW ����
RU XQGHU DQ /36 VFKHPH HVWDEOLVKHG E\ D +HDOWK $XWKRULW\ XQGHU 6FKHGXOH
�$ WR WKH 1DWLRQDO +HDOWK 6HUYLFH $FW ���� �F� ��� �r�

7ULEXQDOV DQG ,QTXLULHV $FW ���� �F� ���

�� ,Q WKH 7ULEXQDOV DQG ,QTXLULHV $FW ����� LQ 6FKHGXOH � �WULEXQDOV XQGHU WKH
VXSHUYLVLRQ RI WKH &RXQFLO RQ 7ULEXQDOV�� LQ SDUDJUDSK ��� IRU VXE�
SDUDJUDSK �E� VXEVWLWXWHu

q�E� WKH )DPLO\ +HDOWK 6HUYLFHV $SSHDO $XWKRULW\ FRQVWLWXWHG XQGHU
VHFWLRQ ��6 RI WKDW $FW�r�

1DWLRQDO +HDOWK 6HUYLFH �3ULPDU\ &DUH� $FW ���� �F� ���

�� ��� 7KH 1DWLRQDO +HDOWK 6HUYLFH �3ULPDU\ &DUH� $FW ���� VKDOO EH DPHQGHG DV
IROORZV�

��� ,Q VHFWLRQ � �SLORW VFKHPHV�u

�D� LQ VXEVHFWLRQ ���� DIWHU qGHQWDO VHUYLFHVr LQVHUW q� DQG PD\ QRW
FRPELQH DUUDQJHPHQWV IRU WKH SURYLVLRQ RI SHUVRQDO PHGLFDO VHUYLFHV
RU SHUVRQDO GHQWDO VHUYLFHV ZLWK DUUDQJHPHQWV IRU WKH SURYLVLRQ RI
ORFDO SKDUPDFHXWLFDO VHUYLFHV XQGHU /36 VFKHPHV �ZLWKLQ WKH
PHDQLQJ RI SDUDJUDSK ���� RI 6FKHGXOH �$ WR WKH 1DWLRQDO +HDOWK
6HUYLFH $FW ���� RU XQGHU SLORW VFKHPHVPDGH XQGHU VHFWLRQ �� RI WKH
+HDOWK DQG 6RFLDO &DUH $FW ����r� DQG

�E� LQ VXEVHFWLRQ ���� LQ WKH GHILQLWLRQ RI qSHUVRQDO GHQWDO VHUYLFHVr� DIWHU
qJHQHUDO GHQWDO SUDFWLWLRQHUr LQVHUW q�RU� LQ (QJODQG DQG :DOHV� D
GHQWDO FRUSRUDWLRQ�r�

��� ,Q VHFWLRQ � �DSSURYDO RI SLORW VFKHPHV�� IRU VXEVHFWLRQ ��� VXEVWLWXWHu



+HDOWK DQG 6RFLDO &DUH $FW ���� �F� ���
6FKHGXOH � u0LQRU DQG FRQVHTXHQWLDO DPHQGPHQWV

3DUW � u 1DWLRQDO +HDOWK 6HUYLFH

��

q��� ,Q FDUU\LQJ RXW KLV IXQFWLRQV XQGHU VXEVHFWLRQ ��� LQ UHODWLRQ WR WKH
GLVWULEXWLRQ RI JHQHUDO SUDFWLWLRQHUV LQ 6FRWODQG� WKH 6HFUHWDU\ RI
6WDWH PXVW FRQVXOW WKH 6FRWWLVK 0HGLFDO 3UDFWLFHV &RPPLWWHH�r

��� ,Q VHFWLRQ �� �SURYLVLRQ RI SHUVRQDO PHGLFDO RU GHQWDO VHUYLFHV�� LQ VXEVHFWLRQ
����D� RI WKH VHFWLRQ ��& WR EH LQVHUWHG LQWR WKH ���� $FW� DIWHU qGHQWDO
VHUYLFHVr LQVHUW q� DQG PD\ QRW FRPELQH DUUDQJHPHQWV IRU WKH SURYLVLRQ RI
SHUVRQDO PHGLFDO VHUYLFHV RU SHUVRQDO GHQWDO VHUYLFHV ZLWK DUUDQJHPHQWV IRU
WKH SURYLVLRQ RI ORFDO SKDUPDFHXWLFDO VHUYLFHV XQGHU /36 VFKHPHV �ZLWKLQ
WKH PHDQLQJ RI SDUDJUDSK ���� RI 6FKHGXOH �$ WR WKLV $FW� RU XQGHU SLORW
VFKHPHV PDGH XQGHU VHFWLRQ �� RI WKH +HDOWK DQG 6RFLDO &DUH $FW ����r�

+HDOWK $FW ���� �F� ��

�� ��� 7KH +HDOWK $FW ���� VKDOO EH DPHQGHG DV IROORZV�

��� ,Q VHFWLRQ �� �ZKLFK VXSHUVHGHV WKH SURYLVLRQ DERXW UHPXQHUDWLRQ IRU
VHUYLFHV XQGHU 3DUW � RI WKH ���� $FW PDGH E\ VHFWLRQ � RI WKH +HDOWK DQG
6RFLDO 6HFXULW\ $FW ���� �F� ����� LQ VXEVHFWLRQ ���� IRU qVHFWLRQV ����� DQG
�����r LQ VXEVHFWLRQ ��� RI WKH QHZ VHFWLRQ ��% RI WKH ���� $FW� VXEVWLWXWH
qVHFWLRQ �����r�

��� ,Q VHFWLRQ �� �GHYROXWLRQ�� LQ VXEVHFWLRQ ���� RPLW WKH ZRUGV q�FFF� VHFWLRQV ��
WR ��(r�

/RFDO *RYHUQPHQW $FW ���� �F� ���

�� ,Q VHFWLRQ �� RI WKH /RFDO *RYHUQPHQW $FW ���� �DOWHUQDWLYH DUUDQJHPHQWV��
LQ VXEVHFWLRQ ���� DIWHU q6FKHGXOH �r LQVHUW q� DQ\ SURYLVLRQ PDGH XQGHU
VHFWLRQ � RI WKH +HDOWK DQG 6RFLDO &DUH $FW ���� RU DQ\ SURYLVLRQV RI VHFWLRQ
� RI� DQG 6FKHGXOH � WR� WKDW $FWr�

)UHHGRP RI ,QIRUPDWLRQ $FW ���� �F� ���

�� ��� ,Q 6FKHGXOH � WR WKH )UHHGRP RI ,QIRUPDWLRQ $FW ���� �SXEOLF DXWKRULWLHV IRU
WKH SXUSRVHV RI WKH $FW� DIWHU SDUDJUDSK �� LQVHUWu

q��$ $Q\ SHUVRQ SURYLGLQJ ORFDO SKDUPDFHXWLFDO VHUYLFHV XQGHUu

�D� D SLORW VFKHPH HVWDEOLVKHG XQGHU VHFWLRQ �� RI WKH +HDOWK DQG
6RFLDO &DUH $FW ����� RU

�E� DQ /36 VFKHPH HVWDEOLVKHG XQGHU 6FKHGXOH �$ WR WKH
1DWLRQDO +HDOWK 6HUYLFH $FW ���� �F� ����

LQ UHVSHFW RI LQIRUPDWLRQ UHODWLQJ WR WKH SURYLVLRQ RI WKRVH VHUYLFHV�r

3$57 �

62&,$/ &$5(

/RFDO $XWKRULW\ 6RFLDO 6HUYLFHV $FW ���� �F� ���

�� ��� 7KH /RFDO $XWKRULW\ 6RFLDO 6HUYLFHV $FW ���� VKDOO EH DPHQGHG DV IROORZV�

��� ,Q VHFWLRQ �%��� �FRPSODLQWV SURFHGXUH�� IRU WKH ZRUGV IURP qRU LI KH LV LQ
UHFHLSW RI SD\PHQWr RQZDUGV WKHUH VKDOO EH VXEVWLWXWHG qRU LI KH LV LQ UHFHLSW
RI GLUHFW SD\PHQWV ZLWKLQ WKH PHDQLQJ RI VHFWLRQ �� RI WKH +HDOWK DQG 6RFLDO
&DUH $FW �����r
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+HDOWK DQG 6RFLDO &DUH $FW ���� �F� ���
6FKHGXOH � u 5HSHDOV

3DUW � u 1DWLRQDO +HDOWK 6HUYLFH

��

6&+('8/( � 6HFWLRQ ��

5(3($/6

3$57 �

1$7,21$/ +($/7+ 6(59,&(

3$57 �

6KRUW WLWOH DQG FKDSWHU ([WHQW RI UHSHDO

3DUOLDPHQWDU\ &RPPLVVLRQHU
$FW ���� �F� ����

,Q 6FKHGXOH �� WKH HQWU\ UHODWLQJ WR WKH 0HGLFDO
3UDFWLFHV &RPPLWWHH�

1DWLRQDO +HDOWK 6HUYLFH $FW
���� �F� ����

6HFWLRQ ��
6HFWLRQ ������
,Q VHFWLRQ ����%�� WKH ZRUGV IURP qLQFOXGLQJ� LQ

SDUWLFXODU�r WR WKH HQG RI WKH VXEVHFWLRQ�
6HFWLRQ ���
,Q VHFWLRQ ������ WKH qDQGr DW WKH HQG RI

SDUDJUDSK �G��
,Q VHFWLRQ ������ SDUDJUDSK �E� DQG WKH qDQGr

SUHFHGLQJ LW�
6HFWLRQV �� WR ��(�
6HFWLRQ ������G��
6HFWLRQ �������F��
,Q VHFWLRQ ���� VXEVHFWLRQV ����D��LL� DQG ����D��
,Q 6FKHGXOH �$� SDUDJUDSK ������
6FKHGXOH ��

1DWLRQDO +HDOWK 6HUYLFH DQG
&RPPXQLW\ &DUH $FW ����
�F� ����

6HFWLRQ ���
,Q 6FKHGXOH �� LQ SDUDJUDSK ������ SDUDJUDSK �G�

DQG WKH qDQGr SUHFHGLQJ LW�

+HDOWK $XWKRULWLHV $FW ����
�F� ����

,Q 6FKHGXOH �� SDUDJUDSK ���

1DWLRQDO +HDOWK 6HUYLFH
�$PHQGPHQW� $FW ����
�F� ����

6HFWLRQ �����
6HFWLRQV � WR ��
6HFWLRQ ������

1DWLRQDO +HDOWK 6HUYLFH
�3ULPDU\ &DUH� $FW ����
�F� ����

,Q 6FKHGXOH �� SDUDJUDSKV �� DQG ���

3ROLFH $FW ���� �F� ���� ,Q VHFWLRQ ���� WKH qRUr DW WKH HQG RI VXEVHFWLRQ
����D��

+HDOWK $FW ���� �F� ��� 6HFWLRQ ������
6HFWLRQ ���
,Q VHFWLRQ ������ q�FFF� VHFWLRQV �� WR ��(r�
,Q 6FKHGXOH �� SDUDJUDSKV �� WR �� DQG ���

*RYHUQPHQW 5HVRXUFHV DQG
$FFRXQWV $FW ���� �F� ����

6HFWLRQ ������
6HFWLRQ ������



+HDOWK DQG 6RFLDO &DUH $FW ���� �F� ���
6FKHGXOH � u 5HSHDOV
3DUW � u 3KDUPDFHXWLFDO 6HUYLFHV

��

3+$50$&(87,&$/ 6(59,&(6

3$57 �

62&,$/ &$5(

6KRUW WLWOH DQG FKDSWHU ([WHQW RI UHSHDO

+HDOWK 6HUYLFHV $FW ���� �F� ���� 6HFWLRQ ������

1DWLRQDO +HDOWK 6HUYLFH DQG
&RPPXQLW\ &DUH $FW ����
�F� ����

,Q 6FKHGXOH �� SDUDJUDSK ������

0HGLFLQDO 3URGXFWV�
3UHVFULSWLRQ E\ 1XUVHV HWF�
$FW ���� �F� ����

6HFWLRQ ��

+HDOWK $XWKRULWLHV $FW ����
�F� ����

,Q 6FKHGXOH �� SDUDJUDSK ���

1DWLRQDO +HDOWK 6HUYLFH
�3ULPDU\ &DUH� $FW ����
�F� ����

,Q 6FKHGXOH �� SDUDJUDSKV �� DQG ���

6KRUW WLWOH DQG FKDSWHU ([WHQW RI UHSHDO

1DWLRQDO $VVLVWDQFH $FW ����
�F� ����

6HFWLRQ ��$�

6RFLDO :RUN �6FRWODQG� $FW ����
�F� ����

6HFWLRQ ��$�

/RFDO $XWKRULWLHV 6RFLDO
6HUYLFHV $FW ���� �F� ����

,Q 6FKHGXOH �� WKH HQWU\ UHODWLQJ WR WKH
&RPPXQLW\ &DUH �'LUHFW 3D\PHQWV� $FW �����

1DWLRQDO +HDOWK 6HUYLFH DQG
&RPPXQLW\ &DUH $FW ����
�F� ����

6HFWLRQ ���
6HFWLRQ ���

6RFLDO 6HFXULW\ &RQWULEXWLRQV
DQG %HQHILWV $FW ���� �F� ���

6HFWLRQ ������ DQG ����

&RPPXQLW\ &DUH �'LUHFW
3D\PHQWV� $FW ���� �F� ����

6HFWLRQV � WR ��
6HFWLRQ �����

&RPPXQLW\ &DUH �5HVLGHQWLDO
$FFRPPRGDWLRQ� $FW ����
�F� ����

6HFWLRQ ��
6HFWLRQ �����

&DUHUV DQG 'LVDEOHG &KLOGUHQ
$FW ���� �F� ����

6HFWLRQ ��
,Q VHFWLRQ �� VXEVHFWLRQ ��� VR IDU DV UHODWLQJ WR

WKH LQVHUWHG VHFWLRQ ��$�
6HFWLRQ ��D��
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