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Anti-terrorism, Crime
and Security Act 2001

2001 CHAPTER 24

PART 3

DISCLOSURE OF INFORMATION

18 Restriction on disclosure of information for overseas purposes

(1) Subject to subsections (2) and (3), the Secretary of State may give a direction which—
(a) specifies any overseas proceedings or any description of overseas
proceedings; and
(b) prohibits the making of any relevant disclosure for the purposes of those
proceedings or, as the case may be, of proceedings of that description.

(2) In subsection (1) the reference, in relation to a direction, to a relevant disclosure is
a reference to a disclosure authorised by any of the provisions to which section 17
applies which—

(a) is made for a purpose mentioned in subsection (2)(a) to (d) of that section; and
(b) is a disclosure of any such information as is described in the direction.

(3) The Secretary of State shall not give a direction under this section unless it appears
to him that the overseas proceedings in question, or that overseas proceedings of the
description in question, relate or would relate—

(a) to a matter in respect of which it would be more appropriate for any
jurisdiction or investigation to be exercised or carried out by a court or
other authority of the United Kingdom, or of a particular part of the United
Kingdom;

(b) to a matter in respect of which it would be more appropriate for any
jurisdiction or investigation to be exercised or carried out by a court or other
authority of a third country; or

(c) to a matter that would fall within paragraph (a) or (b)—
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(i) if it were appropriate for there to be any exercise of jurisdiction or
investigation at all; and

(ii) if (where one does not exist) a court or other authority with the
necessary jurisdiction or functions existed in the United Kingdom, in
the part of the United Kingdom in question or, as the case may be, in
the third country in question.

(4) A direction under this section shall not have the effect of prohibiting—
(a) the making of any disclosure by a Minister of the Crown or by the Treasury; or
(b) the making of any disclosure in pursuance of ["'[*an assimilated] obligation].

(5) A direction under this section—

(a) may prohibit the making of disclosures absolutely or in such cases, or subject
to such conditions as to consent or otherwise, as may be specified in it; and

(b) mustbe published or otherwise issued by the Secretary of State in such manner
as he considers appropriate for bringing it to the attention of persons likely
to be affected by it.

(6) A person who, knowing of any direction under this section, discloses any information
in contravention of that direction shall be guilty of an offence and liable—

(a) on conviction on indictment, to imprisonment for a term not exceeding two
years or to a fine or to both;

(b) on summary conviction, to imprisonment for a term not exceeding three
months or to a fine not exceeding the statutory maximum or to both.

(7) The following are overseas proceedings for the purposes of this section—
(a) criminal proceedings which are taking place, or will or may take place, in a
country or territory outside the United Kingdom;
(b) a criminal investigation which is being, or will or may be, conducted by an
authority of any such country or territory.

(8) References in this section, in relation to any proceedings or investigation, to a third
country are references to any country or territory outside the United Kingdom which
is not the country or territory where the proceedings are taking place, or will or may
take place or, as the case may be, is not the country or territory of the authority which
is conducting the investigation, or which will or may conduct it.

(9) In this section “court” includes a tribunal of any description.
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