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Police Reform Act 2002

2002 CHAPTER 30

PART 2

COMPLAINTS AND MISCONDUCT
Guidance and regulations

Power of the Commission to issue guidance

(1) The Commission may issue guidance—
(a) to police authorities,
(b) to chief officers, and
(c) to persons who are serving with the police otherwise than as chief officers,

concerning the exercise or performance, by the persons to whom the guidance is
issued, of any of the powers or duties specified in subsection (2).

(2) Those powers and duties are—
(a) those that are conferred or imposed by or under this Part; and
(b) those that are otherwise conferred or imposed but relate to—
(i) the handling of complaints;
(i1) the means by which recordable conduct matters are dealt with; or

(ii1) the detection or deterrence of misconduct by persons serving with the
police.

efore issuing any guidance under this section, the Commission shall consult with—
3) Befi g any guid der th tion, the C hall 1t with
(a) persons whom it considers to represent the interests of police authorities;

(b) persons whom it considers to represent the interests of chief officers of police;
and

(c) such other persons as it thinks fit.

(4) The approval of the Secretary of State shall be required for the issue by the
Commission of any guidance under this section.
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(5) Without prejudice to the generality of the preceding provisions of this section, the
guidance that may be issued under this section includes—

(a) guidance about the handling of complaints which have not yet been recorded
and about dealing with recordable conduct matters that have not been
recorded;

(b) guidance about the procedure to be followed by the appropriate authority
when recording a complaint or any recordable conduct matter;

(c) guidance about—

(i) how to decide whether a complaint is suitable for being subjected to
local resolution; and

(i1) about the information to be provided to a person before his consent
to such resolution is given;

(d) guidance about how to protect the scene of an incident or alleged incident
which—

(i) is or may become the subject-matter of a complaint; or
(i) is or may involve a recordable conduct matter;

(e) guidance about the circumstances in which it is appropriate (where it is lawful
to do so)—

(i) to disclose to any person, or to publish, any information about an
investigation of a complaint or conduct matter; or

(ii) to provide any person with, or to publish, any report or other
document relating to such an investigation;

(f) guidance about the matters to be included in a memorandum under paragraph
23 or 25 of Schedule 3 and about the manner in which, and the place at which,
such a memorandum is to be delivered to the Commission.

(6) Nothing in this section shall authorise the issuing of any guidance about a particular
case.

(7) It shall be the duty of every person to whom any guidance under this section is issued
to have regard to that guidance in exercising or performing the powers and duties to
which the guidance relates.

(8) A failure by a person to whom guidance under this section is issued to have regard
to the guidance shall be admissible in evidence in any disciplinary proceedings or on
any appeal from a decision taken in any such proceedings.

23 Regulations

(1) The Secretary of State may make regulations as to the procedure to be followed under
any provision of this Part.

(2) Without prejudice to the generality of the power conferred by subsection (1) or of any
other power to make regulations conferred by any provision of this Part, the Secretary
of State may also by regulations provide—

(a) for the appropriate authority, in the case of a complaint against any person, to
be required, in accordance with procedures provided for in the regulations—
(1) to supply the person complained against with a copy of the complaint;
and
(i) to supply the complainant with a copy of the record made of that
complaint;



Police Reform Act 2002 (c. 30) 3
Part 2 — Complaints and Misconduct
Document Generated: 2024-04-25

Status: This is the original version (as it was originally enacted).

(b)

(©)

(d)

(e)

)

(2

(h)

(1)

)
(k)

Q)

for the matters to be taken into account in making any determination as to
which procedure to adopt for handling complaints and dealing with recordable
conduct matters;

for any procedure for the purposes of this Part to be discontinued where—
(i) a complaint is withdrawn;

(ii) the complainant indicates that he does not wish any further steps to
be taken; or

(iii) the whole or part of the investigation of the complaint has been
postponed until the conclusion of criminal proceedings and the
complainant fails to indicate after the conclusion of those proceedings
that he wishes the investigation to be resumed;

and for the manner in which any such withdrawal or indication is to be effected
or given, and for the circumstances in which it is to be taken as effected or
given;

for requiring the subject-matter of a complaint that has been withdrawn to be
treated for the purposes of this Part, in the cases and to the extent specified in
the regulations, as a recordable conduct matter;

for the manner in which any procedure for the purposes of this Part is to
be discontinued in a case where it is discontinued in accordance with the
regulations, and for the consequences of any such discontinuance;

for the circumstances in which any investigation or other procedure under
this Part may be or must be suspended to allow any other investigation or
proceedings to continue, and for the consequences of such a suspension;

for the regulation of the appointment of persons to carry out investigations
under this Part or to assist with the carrying out of such investigations, for
limiting the persons who may be appointed and for the regulation of the
carrying out of any such investigation;

for combining into a single investigation—

(1) the investigations of different complaints (whether relating to the
same or different conduct),

(ii) the investigations of different conduct matters, and

(iii) the investigation or investigations of any one or more complaints and
the investigation or investigations of any one or more conduct matters,

and for splitting a single investigation into two or more separate
investigations;

for the procedure to be followed in cases in which the Commission
relinquishes the supervision or management of any investigation and for the
consequences of its doing so;

for the manner in which any reference of a complaint or conduct matter to the
Commission is to be made;

for applying the provisions of this Part with such modifications as the
Secretary of State thinks fit in cases where a complaint or recordable conduct
matter relates to the conduct of a person who has ceased to be a person serving
with the police since the time of the conduct;
for applying the provisions of this Part with such modifications as the
Secretary of State thinks fit in cases where a complaint or conduct matter
relates to the conduct of a person—

(i) whose identity is unascertained at the time at which a complaint is

made or a conduct matter is recorded;
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(m)

(n)

(0)

)
(@

(i) whose identity is not ascertained during, or subsequent to, the
investigation of a complaint or recordable conduct matter;
for the Commission—

(1) to be required to notify actions and decisions it takes in consequence
of the receipt of a memorandum under paragraph 23 or 25 of
Schedule 3; and

(i1) to be authorised to provide information in relation to the matters
notified;
for the records to be kept by police authorities and chief officers—
(1) with respect to complaints and purported complaints;
(i1) with respect to recordable conduct matters; and
(iii) with respect to the exercise and performance of their powers and
duties under this Part;
for the Commission to be required to establish and maintain a register of
such information provided to it in accordance with this Part as may be of a
description specified in the regulations and for regulating the extent to which
information stored on that register may be published or otherwise disclosed
to any person by the Commission;
for chief officers to have power to delegate the exercise or performance of
powers and duties conferred or imposed on them by or under this Part;
for the manner in which any notification for the purposes of any provision of
this Part is to be given and the time at which, or period within which, any such
notification must be given.

24 Consultation on regulations

Before making any regulations under this Part, the Secretary of State shall consult

with—
(a)
(b)
(©

(d)

the Commission;

persons whom he considers to represent the interests of police authorities;
persons whom he considers to represent the interests of chief officers of
police; and

such other persons as he thinks fit.



