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EDUCATION ACT 2002

EXPLANATORY NOTES

COMMENTARY ON SECTIONS AND SCHEDULES

Part 3 – Maintained Schools

Chapter 1 – Government of maintained schools

Section 19 and Schedule 1: Governing Bodies

75. The section provides for each maintained school to have a governing body which
is a body corporate, the constitution and membership of which will be established
in accordance with regulations. Currently the SSFA prescribes the membership of
governing bodies for different categories of schools.

76. In relation to England, regulations will establish the principles by which schools will be
able to set the membership of their governing bodies from certain stakeholder categories
and will set proportions to be drawn from them rather than absolute numbers as at
present. In voluntary aided schools, foundation governors will be in the majority.

77. The regulations will also establish a single staff governor category to replace separate
teacher and non-teacher staff categories and will also establish that within that category
one place should be reserved for a teacher, and where at least 3 staff places are available,
one place should be reserved for a member of the school’s support staff.

78. In relation to Wales the NAW will make the regulations and will consult interested
bodies before establishing the requirements for membership and procedures of
governing bodies.

79. Regulations under this section will also make provision for other matters relating to
the constitution and procedures of governing bodies, including how governors are to be
elected or appointed, eligibility, resignation, removal and how governing body meetings
should be conducted.

80. This section and the new Schedule 1 replace section 36 of, and Schedules 9, 10 and
11 to, the SSFA. Paragraph 1 of Schedule 10 to the SSFA, which provided for the
continuance of governing bodies on the introduction of the new school categories, does
not require re-enactment. Schedule 1 re-enacts the rest of that Schedule, with changes
that reflect the transfer of functions to the NAW and also the new powers conferred on
governing bodies under section 27 to provide community facilities.
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