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Enterprise Act 2002

2002 CHAPTER 40

PART 4

MARKET INVESTIGATIONS

CHAPTER 2

PUBLIC INTEREST CASES
Other

Further interaction of intervention notices with general procedure

(1) Where an intervention notice under section 139(1) comes into force in relation to a
market investigation reference, sections 134(1), (4), (6) and (7), 136(1) to (6), 137(1)
to (6) and 138 shall cease to apply in relation to that reference.

(2) Where the Secretary of State revokes an intervention notice which has been given
under section 139(1), the Commission shall instead proceed under sections 134 and
136 to 138.

(3) Where the Commission is proceeding by virtue of subsection (2), the period within
which the Commission shall prepare and publish its report under section 136 shall be
extended by an additional period of 20 days.

(4) Where the Commission terminates its investigation under section 145(1), the
Commission shall proceed under sections 134 and 136 to 138.

(5) Where the Commission is proceeding by virtue of subsection (4), the period within
which the Commission shall prepare and publish its report under section 136 shall be
extended by an additional period of 20 days.

(6) In determining the period of 20 days mentioned in subsection (3) or (5) no account
shall be taken of—
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(a) Saturday, Sunday, Good Friday and Christmas Day; and
(b) any day which is a bank holiday in England and Wales.

Certain duties of OFT and Commission

(1) The OFT shall, in considering whether to make a reference under section 131, bring
to the attention of the Secretary of State any case which it believes raises any
consideration specified in section 153 unless it believes that the Secretary of State
would consider any such consideration immaterial in the context of the particular case.

(2) The Commission shall, in investigating any reference made to it under section 131 or
132 within the previous four months, bring to the attention of the Secretary of State
any case which it believes raises any consideration specified in section 153 unless it
believes that the Secretary of State would consider any such consideration immaterial
in the context of the particular case.

(3) The OFT and the Commission shall bring to the attention of the Secretary of State
any representations about exercising his power under section 153(3) which have been
made to the OFT or (as the case may be) the Commission.

Specified considerations: Part 4
(1) The interests of national security are specified in this section.

(2) In subsection (1) “national security” includes public security; and in this subsection
“public security” has the same meaning as in article 21(3) of Council Regulation
(EEC) No. 4064/89 of 21st December 1989 on the control of concentrations between
undertakings as amended by Council Regulation (EC) No. 1310/97 of 30th June 1997.

(3) The Secretary of State may by order modify this section for the purpose of specifying
in this section a new consideration or removing or amending any consideration which
is for the time being specified in this section.

(4) An order under this section may apply in relation to cases under consideration by the
OFT, by the Secretary of State, by the appropriate Minister (other than the Secretary
of State acting alone) or by the Commission before the making of the order as well as
cases under consideration on or after the making of the order.
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