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S C H E D U L E S

SCHEDULE 11

THE COMPETITION COMMISSION

11 (1) Paragraph 20 (requirement for two-thirds majority on reports) is amended as follows.

(2) In sub-paragraph (1), for “sub-paragraph (2)” there is substituted “sub-paragraphs
(2) to (9)”.

(3) For sub-paragraph (2) there is substituted—

“(2) For the purposes of Part 3 of the Enterprise Act 2002 (mergers) any
decision of a group under section 35(1) or 36(1) of that Act (questions to
be decided on non-public interest merger references) that there is an anti-
competitive outcome is to be treated as a decision under that section that
there is not an anti-competitive outcome if the decision is not that of at
least two-thirds of the members of the group.

(3) For the purposes of Part 3 of the Act of 2002, if the decision is not that of
at least two-thirds of the members of the group—

(a) any decision of a group under section 47 of that Act (questions
to be decided on public interest merger references) that a relevant
merger situation has been created is to be treated as a decision
under that section that no such situation has been created;

(b) any decision of a group under section 47 of that Act that the
creation of a relevant merger situation has resulted, or may be
expected to result, in a substantial lessening of competition within
any market or markets in the United Kingdom for goods or
services is to be treated as a decision under that section that the
creation of that situation has not resulted, or may be expected not
to result, in such a substantial lessening of competition;

(c) any decision of a group under section 47 of that Act that
arrangements are in progress or in contemplation which, if carried
into effect, will result in the creation of a relevant merger situation
is to be treated as a decision under that section that no such
arrangements are in progress or in contemplation; and

(d) any decision of a group under section 47 of that Act that the
creation of such a situation as is mentioned in paragraph (c) may
be expected to result in a substantial lessening of competition
within any market or markets in the United Kingdom for goods
or services is to be treated as a decision under that section that the
creation of that situation may be expected not to result in such a
substantial lessening of competition.

(4) For the purposes of Part 3 of the Act of 2002, if the decision is not that of
at least two-thirds of the members of the group—
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(a) any decision of a group under section 63 of that Act (questions
to be decided on special public interest merger references) that
a special merger situation has been created is to be treated as a
decision under that section that no such situation has been created;
and

(b) any decision of a group under section 63 of that Act that
arrangements are in progress or in contemplation which, if carried
into effect, will result in the creation of a special merger situation
is to be treated as a decision under that section that no such
arrangements are in progress or in contemplation.

(5) For the purposes of Part 4 of the Act of 2002 (market investigations),
if the decision is not that of at least two-thirds of the members of the
group, any decision of a group under section 134 or 141 (questions to be
decided on market investigation references) that a feature, or combination
of features, of a relevant market prevents, restricts or distorts competition
in connection with the supply or acquisition of any goods or services in
the United Kingdom or a part of the United Kingdom is to be treated as a
decision that the feature or (as the case may be) combination of features
does not prevent, restrict or distort such competition.

(6) Accordingly, for the purposes of Part 4 of the Act of 2002, a group is to be
treated as having decided under section 134 or 141 that there is no adverse
effect on competition if—

(a) one or more than one decision of the group is to be treated as
mentioned in sub-paragraph (5); and

(b) there is no other relevant decision of the group.

(7) In sub-paragraph (6) “relevant decision” means a decision which is not to
be treated as mentioned in sub-paragraph (5) and which is that a feature, or
combination of features, of a relevant market prevents, restricts or distorts
competition in connection with the supply or acquisition of any goods or
services in the United Kingdom or a part of the United Kingdom.

(8) Expressions used in sub-paragraphs (2) to (7) shall be construed in
accordance with Part 3 or (as the case may be) 4 of the Act of 2002.

(9) Sub-paragraph (1) is also subject to specific provision made by or under
other enactments about decisions which are not decisions of at least two-
thirds of the members of a group.”


