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Communications Act 2003
2003 CHAPTER 21

PART 2

NETWORKS, SERVICES AND THE RADIO SPECTRUM

CHAPTER 1

ELECTRONIC COMMUNICATIONS NETWORKS AND SERVICES

SMP conditions: procedure

78 Circumstances required for the setting of SMP conditions

(1) For the purposes of this Chapter a person shall be taken to have significant market
power in relation to a market if he enjoys a position which amounts to or is equivalent
to dominance of the market.

[F1(2) References in this section to dominance of a market are to be construed, so far as it is
appropriate to do so for the purposes of this Chapter, in the same way as the reference
in section 18(1) of the Competition Act 1998 to a dominant position in a market.]

(3) A person is to be taken to enjoy a position of dominance of a market if he is one of a
number of persons who enjoy such a position in combination with each other.

(4) A person or combination of persons may also be taken to enjoy a position of dominance
of a market by reason wholly or partly of his or their position in a closely related
market if the links between the two markets allow the market power held in the closely
related market to be used in a way that influences the other market so as to strengthen
the position in the other market of that person or combination of persons.

F2(5) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .



2 Communications Act 2003 (c. 21)
Part 2 – Networks, services and the radio spectrum

Chapter 1 – Electronic communications networks and services
Document Generated: 2024-04-27

Changes to legislation: Communications Act 2003, Section 78 is up to date with all changes known to be in force on or
before 27 April 2024. There are changes that may be brought into force at a future date. Changes that have been made
appear in the content and are referenced with annotations. (See end of Document for details) View outstanding changes

Textual Amendments
F1 S. 78(2) substituted (31.12.2020) by The Electronic Communications and Wireless Telegraphy

(Amendment etc.) (EU Exit) Regulations 2019 (S.I. 2019/246), reg. 1(2), Sch. 1 para. 23(2); 2020
c. 1, Sch. 5 para. 1(1)

F2 S. 78(5) omitted (21.12.2020) by virtue of The Electronic Communications and Wireless Telegraphy
(Amendment) (European Electronic Communications Code and EU Exit) Regulations 2020 (S.I.
2020/1419), reg. 1(2), Sch. 1 para. 34(3)
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I2 S. 78 in force at 29.12.2003 in so far as not already in force by S.I. 2003/3142, art. 3(2) (with art. 11)
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