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LEGAL DEPOSIT LIBRARIES ACT 2003

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Duty to Deposit

Section 1: Deposit of publications

9. This section imposes a duty on publishers to deposit any published material with the
deposit library (or libraries) that is (or are) entitled to receive a copy of that material in
the medium in which it is published (except for on-line publications, where the medium
of deposit may be specified in regulations under section 6(2)(h)). Such deposit must be
at an address in the United Kingdom to be specified by the library (or else, in the case
of electronic material, at an electronic address).

10. The section describes the types of printed material that must be deposited, and provides
that non-print works that are prescribed by Regulations must also be deposited.
Subsection (5) addresses the issues of sound and film recordings, and means that there
are limited circumstances under which these will be covered: when they are incidental
features of the main body of a work and not its purpose.

Section 2: New and alternative editions

11. This section addresses the issue of duplicate publications. The effect of subsection (1) is
that it is not necessary to deposit a new edition of a work if it is substantially the same as
one already published in the same medium. Subsection (3) enables the Secretary of State
to determine the circumstances under which a work is to be considered ‘substantially
the same’ as a previously published work and subsection (2) enables her to determine
which medium should be deposited where the same work is published (or works that
are substantially the same are published) in different media.

Section 3: Enforcement

12. This section lays out those measures that can be taken if a publisher fails to deposit.
The library will be able to apply to the county court (or to the sheriff court in Scotland)
for an order requiring deposit. In those instances where such an order would not be
effective or appropriate, the court may make an order requiring the publisher to make
a payment of not more than the cost of making good the failure to comply.

Printed Publications

Section 4:Printed publications: the British Library

13. This section re-enacts the entitlement of the British Library Board to receive a copy of
every work published in print. The copy must be delivered to the British Library within
a month of publication; the copy must be of the same quality as the best copies published
in the United Kingdom at that time; and the British Library Board must provide a receipt
for the deposited printed works received.
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Section 5: Printed publications: other libraries

14. This section re-enacts the entitlement of the other five deposit libraries (the National
Library of Scotland, the National Library of Wales, the Bodleian Library, Oxford, the
University Library, Cambridge and the Library of Trinity College, Dublin) to request
a copy of each printed work. Such request must be in writing, may be made before
publication but may not be made more than 12 months after publication and can cover
all future numbers or parts of an encyclopaedia, newspaper, magazine or other work.
The deposit must be made within a month of publication or of receipt by the publishers
of the request. The copy deposited must be of the same quality as the largest number of
copies published in the United Kingdom at the time of delivery.

Non-Print Publications

Section 6: Regulations: deposit of non-print publications

15. This defines the regulations that the Secretary of State can make in relation to the deposit
of non-print material. Subsection (1) gives a general power to the Secretary of State to
make regulations regarding the duty to deposit non-print material. Subsection (2) sets
out some particular things that the Secretary of State may include in regulations: to
determine how and when a non-print publication must be deposited; an obligation to
provide the information necessary to make the work accessible; the timing of deposit;
the means of delivery of the work; the quality of the copy; the format of deposit
(where a work is published in different formats); provision to determine which on-line
publications are to be considered as published in the UK (and can therefore be subject to
the duty to deposit under section 1(1)); and provision specifying the medium in which
such publications are to be delivered.

Section 7: Restrictions on activities in relation to non-print publications

16. This provides that the libraries, persons acting on their behalf and readers may not do
any of the activities listed in subsection (2) –  using the material, copying it, adapting any
accompanying computer program or database, lending it to a third party, transferring it
to a third party, disposing of it – unless authorised by regulations.

17. Under subsection (4) those regulations may in particular make provision about the
purposes for which the deposited material may be used; the time at which readers may
first use the material (thereby allowing embargoes to be established); the description
of readers that may use the material and limitations on the number of readers that may
use the material at any one time (which will enable cross-library limits to be imposed if
there is a secure network, in addition to limiting the number of people that may access
the material simultaneously in any particular library).

18. Subsection (5)(d) provides that the Faculty of Advocates, which acts as the deposit
library for legal publications in Scotland, is deemed to be a deposit library for these
purposes in respect of the legal publications it holds.

19. Subsection (6) provides that a contravention of the section will be actionable as a breach
of statutory duty.

Section 8: Activities in relation to non-print publications

20. This section inserts section 44A, a new exception to copyright, into Chapter 3 of
Part 1 of the Copyright, Designs and Patents Act 1988 so that activities permitted by
regulations made under section 7 will not infringe copyright. As non-print material may
also or alternatively be protected by database right, this section additionally inserts a
new exception to database right into the Copyright and Rights in Databases Regulations
1997 (SI 1997/3032) in respect of activities permitted by regulations made under
section 7.
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21. New section 44A also provides a power to make regulations under the 1988 Act to
stop one or more of the exceptions to copyright in Chapter 3 of Part 1 of the Act
applying, or restrict the way they apply, to non-print material covered by section 7.
These regulations could be used to ensure that copyright exceptions apply no more
generously to deposited material than to material that has been purchased, for example,
copyright material published online which may only be available in normal libraries
under a contract that removes the ability to enjoy some copyright exceptions, so that all
readers must pay for any material they copy.

Exemption from liability

Section 9: Exemption from liability: deposit of publications etc.

22. The effect of this section is that compliance with section 1, will be taken not to breach
any contract relating to any part of the work nor to infringe any copyright, publication
right database right or patent in any part of the material.

Section 10: Exemption from liability: activities in relation to publications

23. The effect of this section is that any liability of deposit libraries for defamation resulting
from activities relating to deposited material within the libraries will arise only where
they know or ought to know that the material is defamatory, and have had a reasonable
time to prevent that use.

24. A publisher will not be liable for defamation arising out of activities relating to the
material within the libraries unless it knows or ought to know that the material is
defamatory, and has had a reasonable opportunity to inform the libraries of this, but
has not done so.

25. Subsection (5) makes provision for regulating “web harvesting” by deposit libraries,
that is copying material directly from the internet. Where the copying is in accordance
with regulations under this subsection, the restrictions and exemptions created by
sections 7 and 8 and subsection (6) of this section will apply. The regulations will set
out the description of works that may be so copied (which must have a connection with
the United Kingdom), and any conditions imposed on the copying.

26. Under subsection (6), only the libraries can be liable for defamation arising out of
material so copied, and they will only be liable in the same circumstances as for material
that is deposited.

27. To ensure, where necessary, that depositors of publications do not incur additional
liabilities as a consequence of access through deposit libraries, subsection (8) enables
the Secretary of State to make regulations extending the exemption from liability for
defamation to other liabilities.

28. Subsection (10) provides that the section does not impose any liability. So it does not
make any deposit library liable for defamation arising out of accessing this material.

Regulations

Section 11: Regulations: general

29. This enables different provisions to be made for different purposes, including for
different media, descriptions of work, deposit libraries and areas, and allows for
regulations applying only in some cases or subject to exceptions. Regulations may
not be made unless the Secretary of State has consulted the deposit libraries and the
publishers likely to be affected. In addition the Secretary of State intends to establish
an advisory panel made up of members of the deposit libraries, the publishing industry
and others, to advise her on all aspects of the regulations.
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30. Regulations applying the Act to non-print material (made under section 1(4) and
undersection 6) must not apply to works published before the regulations are made.

31. Regulations applying the Act to non-print material and those dealing with duplicate
works (made under section 2) may only be made where the Secretary of State considers
that the costs likely to be incurred by the publishers are not disproportionate to the
benefit to the public arising from the deposit of the works.

32. Regulations applying the Act to non-print material, dealing with duplicate works,
dealing with use of the material (under section 7), or providing for web harvesting
(under section 10(5)) may only be made where the Secretary of State considers that
they do not unreasonably prejudice the interests of the publishers.

33. All regulations must be approved in draft by both Houses of Parliament before being
made.

Section 12: Regulations: Scotland and Wales

34. Regulations may not be made without the consent of the National Assembly for Wales
or the Scottish Ministers, where the regulations remove or do not confer entitlements
on the National Library of Wales or Scotland, respectively. There will be no obligation
to obtain that consent in relation to electronic publications where the National Libraries
(or the Faculty of Advocates in the case of legal publications) have access to the
publications by electronic means.

35. In all other cases the National Assembly and the Scottish Ministers must be consulted
if the regulations would affect the National Libraries in any way.

Section 13: Regulations: Trinity College, Dublin

36. Publishers can only be required to deposit non-print material with Trinity College,
Dublin if the Secretary of State is satisfied that restrictions on use of the material under
Irish law are not substantially less than those provided by section 7, that the protections
of intellectual property rights in the material under Irish law is not substantially less than
that provided under the laws of any part of the United Kingdom, and that the protection
from liability under Irish law is not substantially less than that provided by subsections
(3) and (4) of section 10.

General

Section 15: Consequential amendments, repeals and revocations

37. This sets out the consequential amendments to the National Library of Scotland Act
1925, providing for legal publications to be deposited with the Faculty of Advocates,
and together with the Schedule, those provisions which are to be repealed or revoked
as they are superseded by the Act.

Section 16: Commencement and extent

38. On commencement see below. The Act extends throughout the UK.
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