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CRIME (INTERNATIONAL

CO-OPERATION) ACT 2003

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 1: Mutual Assistance in Criminal Matters

Chapter 2: Mutual Provision of Evidence

Section 18: Warrants in Scotland

64. This section is the Scottish equivalent to sections 16 and 17 and it serves the same
purpose as those sections do in relation to England, Wales and Northern Ireland,
consistent with Scottish procedure for search warrants. It replaces and largely replicates
sections 8(1) and (2) of the 1990 Act, with the exception of inclusion of a reference to
section 134 of the Criminal Procedure (Scotland) Act 1995. It gives a sheriff the same
power to issue a warrant authorising entry, search and seizure by a constable or customs
officer, as he would have under section 134 of the Criminal Procedure (Scotland) Act
1995. Before issuing such a warrant the sheriff must be satisfied that an offence under
the law of a country outside the UK has been committed and that the conduct would
have constituted an offence punishable by imprisonment if it had occurred in Scotland.
In Scotland, with regard to joint investigation teams, the application for a search warrant
will be made by the procurator fiscal on behalf of the team.
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