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Extradition Act 2003
2003 CHAPTER 41

PART 2

EXTRADITION TO CATEGORY 2 TERRITORIES

Secretary of State’s functions

102 The appropriate day

(1) This section applies for the purposes of sections 93 and 99 if the appropriate judge
sends a case to the Secretary of State under this Part for his decision whether a person
is to be extradited.

(2) If the person is charged with an offence in the United Kingdom, the appropriate day
is the day on which one of these occurs—

(a) the charge is disposed of;
(b) the charge is withdrawn;
(c) proceedings in respect of the charge are discontinued;
(d) an order is made for the charge to lie on the file, or in relation to Scotland, the

diet is deserted pro loco et tempore.

(3) If under section 97(3) or 98(2) the Secretary of State defers making a decision until
the person has served a sentence, the appropriate day is the day on which the person
finishes serving the sentence.

(4) If section 126 applies in relation to the request for the person’s extradition (the request
concerned) the appropriate day is—

(a) the day on which the Secretary of State makes an order under that section, if
the order is for proceedings on the other request to be deferred;

(b) the day on which an order under section 180 is made, if the order under
section 126 is for proceedings on the request concerned to be deferred and the
order under section 180 is for the proceedings to be resumed.
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(5) If section 179 applies in relation to the request for the person’s extradition, the
appropriate day is—

(a) the day on which the Secretary of State makes an order under that section, if
the order is for proceedings on the warrant to be deferred;

(b) the day on which an order under section 180 is made, if the order under
section 179 is for proceedings on the request to be deferred and the order under
section 180 is for the proceedings to be resumed.

(6) If more than one of subsections (2) to (5) applies, the appropriate day is the latest of
the days found under the subsections which apply.

(7) In any other case, the appropriate day is the day on which the judge sends the case to
the Secretary of State for his decision whether the person is to be extradited.


