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S C H E D U L E S

SCHEDULE 34

NON-UK SCHEMES: APPLICATION OF CERTAIN CHARGES

Modifications etc. (not altering text)
C1 Sch. 34 modified (6.4.2006) by The Pensions Schemes (Application of UK Provisions to Relevant Non-

UK Schemes) Regulations 2006 (S.I. 2006/207), regs. 1(1), 17

Member payment charges
3 (1) The member payment provisions do not apply in relation to a payment made (or

treated by this Part as made) to or in respect of a relieved member of a relevant non-
UK scheme unless the payment is referable to the member’s UK tax-relieved fund
under the scheme.

(2) A member’s UK tax-relieved fund under a relevant non-UK scheme is so much of—
(a) the sums or assets held for the purposes of, or representing accrued rights

under, the scheme as, in accordance with regulations made by the Board of
Inland Revenue, represents

(b) any tax-relieved contributions made under the scheme by or on behalf of,
or in respect of, the member and any tax-exempt provision made under the
scheme in relation to the member.

(3) “Tax-relieved contributions” means contributions in respect of which relief from
tax—

(a) has been given by virtue of Schedule 33 (overseas pension schemes: migrant
member relief), or

(b) has been given at any time after 5th April 2006 under double tax
arrangements.

(4) “Tax-exempt provision” means provision in respect of which exemption from tax has
been given by virtue of section 307 of ITEPA 2003 (exemption for provision made
by employer for retirement or death benefit) at any time after 5th April 2006 when
the scheme was an overseas pension scheme.

(5) Regulations under sub-paragraph (2) may (in particular) provide that the sums or
assets which represent any tax-relieved contributions or tax-exempt provision are to
be determined otherwise than by reference to the actual amount of the contributions
or the amount or value of the provision (for instance by reference to the increase in
the value of the member’s rights under the scheme during a period for which relief
or exemption in respect of such contributions or provision was given).

[F1(5A) The Commissioners for Her Majesty's Revenue and Customs may by regulations
provide that, in circumstances specified in the regulations, something specified in
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the regulations is to be treated as done by, to, in respect of or in the case of a relieved
member of a relevant non-UK scheme.]

(6) Regulations made by the Board of Inland Revenue may make provision for
determining whether or not payments made (or treated as made) by [F2, or other things
done by or to or under or in respect of or in the case of,] a relevant non-UK scheme
are to be treated as referable to a member’s UK tax-relieved fund under the scheme
(and so whether or not they reduce the fund).

[F3(7) The provision which may be made under sub-paragraph (6) includes (in particular)
provision in consequence of Part 7A of ITEPA 2003.]

[F4(8) Where regulations under sub-paragraph (6) make provision for a payment or
something else to be treated as referable to a member's UK tax-relieved fund under a
scheme, regulations under that sub-paragraph may make provision for the payment
or thing, or any part or aspect of the payment or thing, also to be treated as referable
to a particular part of that fund.]

Textual Amendments
F1 Sch. 34 para. 3(5A) inserted (retrospective to 9.3.2017) by Finance Act 2017 (c. 10), Sch. 4 paras. 4(2), 8
F2 Words in Sch. 34 para. 3(6) inserted (retrospective to 9.3.2017) by Finance Act 2017 (c. 10), Sch. 4

paras. 4(3), 8
F3 Sch. 34 para. 3(7) inserted (with effect in accordance with Sch. 2 paras. 52-59 of the amending Act) by

Finance Act 2011 (c. 11), Sch. 2 para. 51
F4 Sch. 34 para. 3(8) inserted (retrospective to 9.3.2017) by Finance Act 2017 (c. 10), Sch. 4 paras. 4(4), 8

Commencement Information
I1 Ss. 160-274, 281, Schs. 30-35 in force at 6.4.2006 but any power to make an order or regulations under

those provisions may be exercised at any time after Royal Assent, see s. 284
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Changes and effects yet to be applied to the whole Act associated Parts and Chapters:
Whole provisions yet to be inserted into this Act (including any effects on those
provisions):
– s. 236ZA inserted by S.I. 2024/357 art. 2(2)
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