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SCHEDULES

SCHEDULE 36

PENSION SCHEMES ETC: TRANSITIONAL PROVISIONS AND SAVINGS

Modifications etc. (not altering text)
C1  Sch. 36 modified by The Taxation of Pension Schemes (Transitional Provisions) Order 2006 (S.I.
2006/572), art. 23D (as inserted (1.6.2009) by S.I. 2009/1172, arts. 1, 3)
C1  Sch. 36 applied (1.6.2018) by The Local Government Pension Scheme (Scotland) Regulations 2018
(S.S.I. 2018/141), regs. 1(1), 48(2)

PART 4

OTHER PROVISIONS

[ Pre-commencement holdings of taxable property

Textual Amendments
F1  Sch. 36 paras. 37A-371 and cross-headings inserted (retrospective to 6.4.2006) by Finance Act 2006
(c. 25), s. 158(2), Sch. 21 para. 15

37A (1) This paragraph applies in relation to an investment-regulated pension scheme if—
(a) on 6th April 2006 the pension scheme holds an interest in taxable property
which it acquired before that date, and
(b) immediately before that date the pension scheme was not prohibited from
holding the interest in the property,
and, in a case where immediately before that date the interest in the property was

held directly by a person other than the pension scheme, if the pension scheme was
not prohibited from holding the interest it held in that person at that time.

(2) This paragraph also applies in relation to an investment-regulated pension scheme
if—

(a) Dbefore 6th April 2006 a contract to acquire an interest in property was entered
into by the pension scheme or a person in whom the pension scheme directly
or indirectly held an interest when the contract was entered into,

(b) the pension scheme does not acquire the interest in the property before that
date,

(c) the property is taxable property on that date, and

(d) immediately before that date the pension scheme would not have been
prohibited from holding the interest in the property,
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and, in a case where the contract to acquire the interest in the property was entered
into by a person in whom the pension scheme directly or indirectly held an interest,
if the pension scheme was not prohibited from holding the interest it held in that
person immediately before that date.

(3) The taxable property provisions (apart from this paragraph and paragraphs 37B to
37E) do not apply in relation to the pension scheme and the interest in the property.

(4) For the purposes of this Schedule a pension scheme is to be treated as having been
prohibited from holding an interest in property, or in a person, immediately before
6th April 2006 if approval could have been withdrawn under section 591B, 620(7)
or 650 of ICTA on the basis of the holding of the interest at that time.

(5) This paragraph is subject to paragraphs 37B to 37E.]
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Changes and effects yet to be applied to the whole Act associated Parts and Chapters:
Whole provisions yet to be inserted into this Act (including any effects on those
provisions):

- s. 236ZA inserted by S.I. 2024/357 art. 2(2)
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