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Finance Act 2004
2004 CHAPTER 12

PART 4

PENSION SCHEMES ETC

CHAPTER 6

SCHEMES THAT ARE NOT REGISTERED PENSION SCHEMES

Employer-financed retirement benefit schemes

[F1246A Case where no relief for provision by an employer

(1) An employer's expenses of providing relevant benefits to or in respect of a present or
former employee (“the employee”) under an employer-financed retirement benefits
scheme (whether or not by the making of contributions under the scheme) are not
subject to relief if subsection (2) applies.

(2) This subsection applies where—
(a) the provision of the relevant benefits results in a reduction in the benefits

payable to or in respect of the employee under a registered pension scheme, or
(b) a reduction in the benefits payable to or in respect of the employee under a

registered pension scheme results in the provision of the relevant benefits.

(3) But if the extent to which contributions paid by the employer under the registered
pension scheme in respect of the employee are subject to relief has been restricted in
accordance with regulations under section 196A, the employer's expenses of providing
the relevant benefits are not prevented from being subject to relief to the extent that
is just and reasonable.

(4) The references in this section to expenses of an employer being subject to relief are
to—
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(a) their being deductible in computing the amount of the profits of the employer
for the purposes of Part 2 of ITTOIA 2005 [F2or Part 3 of CTA 2009 (trading
income)],

(b) their being expenses of management of the employer for the purposes of
[F3Chapter 2 of Part 16 of CTA 2009] (expenses of management: companies
with investment business), or

(c) their being [F4ordinary BLAGAB management expenses of the employer for
an accounting period for the purposes of section 76 of FA 2012 ],

(depending on which is appropriate in relation to the employer).

(5) In this section—
“employer-financed retirement benefits scheme”, and
“relevant benefits”,

have the same meaning as in Chapter 2 of Part 6 of ITEPA 2003 (see sections 393A
and 393B of that Act).]
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