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EMPLOYMENT RELATIONS ACT 2004

EXPLANATORY NOTES

COMMENTARY

Part One: Union Recognition

Appeals against demands for costs

101. Section 14 inserts a paragraph 165A into Schedule A1. It provides a right of appeal for
the union(s) and/or employer against a demand for costs from a qualified independent
person for the conduct of a ballot, or from an appointed person for sending information
to the relevant workers.

102. Paragraph 165A provides that the recipient of a demand under paragraph 19E(3) (for the
costs of sending information), paragraph 28(4) (for the costs of a ballot on recognition)
or paragraph 120(4) (for the costs of a ballot on derecognition) may appeal against the
demand to an employment tribunal within four weeks of receiving it. The employment
tribunal must dismiss the appeal unless it is shown that the amount demanded is too
great, or the amount specified as the share of the costs to be borne by a particular
recipient is too great.

103. Paragraph 165A(6) provides that if an appeal is allowed, the tribunal must rectify
that demand and the rectified demand shall have effect as though it were the original
demand. Paragraph 165A(7) provides that a demand for costs is not enforceable until an
appeal has been withdrawn or determined, but that after that time it shall be enforceable.

1

http://www.legislation.gov.uk/id/ukpga/2004/24/section/14

