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Housing Act 2004
2004 CHAPTER 34

PART 4

ADDITIONAL CONTROL PROVISIONS IN RELATION TO RESIDENTIAL ACCOMMODATION

CHAPTER 1

INTERIM AND FINAL MANAGEMENT ORDERS

Interim and final management orders: other general provisions

124 Effect of management orders: occupiers

(1) This section applies to existing and new occupiers of a house in relation to which an
interim or final management order is in force.

(2) In this section—
“existing occupier” means a person who, at the time when the order comes

into force, either—
(a) (in the case of an HMO or a Part 3 house) is occupying part of the house

and does not have an estate or interest in the whole of the house, or
(b) (in the case of a Part 3 house) is occupying the whole of the house,

but is not a new occupier within subsection (6);
“new occupier” means a person who, at a time when the order is in force,

is occupying the whole or part of the house under a lease or licence granted
under section 107(3)(c) or 116(3)(c).

(3) Sections 107 and 116 do not affect the rights or liabilities of an existing occupier under
a lease or licence (whether in writing or not) under which he is occupying the whole
or part of the house at the commencement date.

(4) Where the lessor or licensor under such a lease or licence—
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(a) has an estate or interest in the house, and
(b) is not an existing occupier,

the lease or licence has effect while the order is in force as if the local housing authority
were substituted in it for the lessor or licensor.

(5) Such a lease continues to have effect, as far as possible, as a lease despite the fact that
the rights of the local housing authority, as substituted for the lessor, do not amount
to an estate in law in the premises.

(6) Section 116 does not affect the rights or liabilities of a new occupier who, in the case
of a final management order, is occupying the whole or part of the house at the time
when the order comes into force.

(7) The provisions which exclude local authority lettings from the Rent Acts, namely—
(a) sections 14 to 16 of the Rent Act 1977 (c. 42), and
(b) those sections as applied by Schedule 2 to the Rent (Agriculture) Act 1976

(c. 80) and section 5(2) to (4) of that Act,
do not apply to a lease or agreement under which an existing or new occupier is
occupying the whole or part of the house.

(8) Section 1(2) of, and paragraph 12 of Part 1 of Schedule 1 to, the Housing Act 1988
(c. 50) (which exclude local authority lettings from Part 1 of that Act) do not apply to
a lease or agreement under which an existing or new occupier is occupying the whole
or part of the house.

(9) Nothing in this Chapter has the result that the authority are to be treated as the legal
owner of any premises for the purposes of—

(a) section 80 of the Housing Act 1985 (c. 68) (the landlord condition for secure
tenancies); or

(b) section 124 of the Housing Act 1996 (c. 52) (introductory tenancies).

(10) If, immediately before the coming into force of an interim or final management order,
an existing occupier was occupying the whole or part of the house under—

(a) a protected or statutory tenancy within the meaning of the Rent Act 1977
(c. 42),

(b) a protected or statutory tenancy within the meaning of the Rent (Agriculture)
Act 1976 (c. 80), or

(c) an assured tenancy or assured agricultural occupancy within the meaning of
Part 1 of the Housing Act 1988 (c. 50),

nothing in this Chapter prevents the continuance of that tenancy or occupancy or
affects the continued operation of any of those Acts in relation to the tenancy or
occupancy after the coming into force of the order.

(11) In this section “the commencement date” means the date on which the order came into
force (or, if that order was preceded by one or more orders under this Chapter, the date
when the first order came into force).
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