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CONSTITUTIONAL REFORM ACT 2005

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Schedule 14: the Judicial Appointments Commission: relevant functions and
offices

Assistance in connection with other appointments

Section 98: Assistance in connection with other appointments

307. In addition to his responsibilities for senior judicial appointments in England and Wales
and the other judicial appointments listed in Schedule 14, the Lord Chancellor has a
role in identifying, nominating or recommending candidates for other judicial posts,
including, for example, members of various international courts and tribunals. Many
of these are ad hoc appointments, not judicial appointments in England and Wales. In
some cases the appointments are not formally within the remit of the United Kingdom
Government. It is therefore not possible for them to be listed in Schedule 14 and
placed formally within the remit of the Judicial Appointments Commission. Section 98
therefore gives the Lord Chancellor the power to ask the Commission for assistance in
such cases. This assistance may range from merely giving advice on how to proceed to
running a selection process and selecting a candidate. Before requiring the Commission
to give ad hoc assistance of this kind, the Lord Chancellor must consult the Lord Chief
Justice and the Commission itself.
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