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CONSTITUTIONAL REFORM ACT 2005

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Chapter 3: Discipline

Procedures

Section 111: Review by the Ombudsman

322. Section 111 sets out the duties of the Ombudsman when carrying out a review of
how a disciplinary case about a judge has been handled (in terms of alleged failure
to comply with prescribed procedures or other alleged maladministration). It requires
the Ombudsman to decide to what extent any application to him is justified and to
make recommendations, which may include a recommendation for the payment of
compensation resulting from any failure or maladministration to which the application
relates. If the Ombudsman finds that the result of a disciplinary process was unreliable
because of a failure to apply prescribed procedures or other procedural flaws, he
will be able to set aside the decision, and require that the matter be subject to
further investigation and reconsideration, in accordance with prescribed procedures.
In exercising these powers, the Ombudsman will be able to direct the extent to which
any previous investigation or review may be taken into account. This will mean that
the whole of a previous investigation need not be disregarded if, for example, only the
decision-making process at the end was procedurally flawed.
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