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Income Tax (Trading and
Other Income) Act 2005

2005 CHAPTER 5

PART 2

TRADING INCOME

CHAPTER 5

TRADE PROFITS: RULES ALLOWING DEDUCTIONS
Seconded employees

71 Educational establishments

(1) A body in England and Wales is an educational establishment for the purposes of
section 70 if it is—
['(a) a local authority (but only to the extent that the services of the employee are
made available to the authority for the purposes of, or in connection with, the
education functions of the authority),]

(b) an educational institution maintained or otherwise supported[”, in the
exercise of their education functions, by a local authority],

(c) an independent school within the meaning of the Education Act 1996 (c. 56)
registered under section 161 of the Education Act 2002 (c. 32), ...

["(ca) an alternative provision Academy that is not an independent school within the

meaning of the Education Act 1996,]

(d) an institution within the further education sector, or the higher education
sector, within the meaning of the Further and Higher Education Act 1992
(c. 1)[*, or

(e) al6to19 Academy.]
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(2) A body in Scotland is an educational establishment for the purposes of section 70 if
it is—

(a) an education authority within the meaning of the Education (Scotland) Act
1980 (c. 44),

(b) an educational establishment within the meaning of the Education (Scotland)
Act 1980 managed by an education authority within the meaning of that Act,

(c) apublic or grant-aided school within the meaning of the Education (Scotland)
Act 1980,

(d) an independent school within the meaning of the Education (Scotland) Act
1980,

(e) acentral institution within the meaning of the Education (Scotland) Act 1980,

(f) an institution within the higher education sector within the meaning of
section 56(2) of the Further and Higher Education (Scotland) Act 1992 (c. 37),
or

(g) a college of further education within the meaning of section 36(1) of the
Further and Higher Education (Scotland) Act 1992.

(3) A body in Northern Ireland is an educational establishment for the purposes of
section 70 if it is—
(a) an ["*education and library board] within the meaning of the Education and
Libraries (Northern Ireland) Order 1986 (S.1. 1986/594 (N.I. 3)),
(b) a college of education[*’, a grant-aided school or an] independent school
within the meaning of the Education and Libraries (Northern Ireland) Order
1986, or

(¢c) aninstitution of further education within the meaning of the Further Education
(Northern Ireland) Order 1997 (S.I. 1997/1772 (N.I. 15)).

[**(4) In subsection (1) “local authority” and “education functions” have the same meaning

as in the Education Act 1996 (see section 579(1) of that Act).]
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14; S.1. 2012/924, art. 2
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S. 71(4) added (5.5.2010) by The Local Education Authorities and Children’s Services Authorities
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