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S C H E D U L E S

SCHEDULE 1A

[F1PERSONS INELIGIBLE TO BE DEPRIVED OF LIBERTY BY THIS ACT]

Textual Amendments
F1 Sch. 1A omitted (16.5.2019 for specified purposes) by virtue of Mental Capacity (Amendment) Act 2019

(c. 18), s. 6(3), Sch. 2 para. 2(c)

[F1PART 2

INTERPRETATION

P within scope of Mental Health Act
12 (1) P is within the scope of the Mental Health Act if—

(a) an application in respect of P could be made under section 2 or 3 of the
Mental Health Act, and

(b) P could be detained in a hospital in pursuance of such an application, were
one made.

(2) The following provisions of this paragraph apply when determining whether an
application in respect of P could be made under section 2 or 3 of the Mental Health
Act.

(3) If the grounds in section 2(2) of the Mental Health Act are met in P's case, it is to
be assumed that the recommendations referred to in section 2(3) of that Act have
been given.

(4) If the grounds in section 3(2) of the Mental Health Act are met in P's case, it is to
be assumed that the recommendations referred to in section 3(3) of that Act have
been given.

(5) In determining whether the ground in section 3(2)(c) of the Mental Health Act is met
in P's case, it is to be assumed that the treatment referred to in section 3(2)(c) cannot
be provided under this Act.]
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