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ELECTORAL ADMINISTRATION ACT 2006

EXPLANATORY NOTES

COMMENTARY ON SECTIONS
Part 1: Co-ordinated On-line Record of Electors

Section 1 CORE schemes: establishment

43. Subsection (1) confers a power on the Secretary of State to establish by order, one or
more Co-ordinated On-line Record of Electors (CORE) schemes for the keeping, and
use, of specified electoral registration information. It specifies certain matters that may
be governed by a CORE scheme.

44, A CORE scheme will be maintained by a ‘' CORE keeper’, who will be designated by
the scheme. The CORE keeper must be a public body (subsection (10)). More than
one CORE scheme may be in place at the same time and a scheme would designate
the geographical areathat it was to cover. Subsection (7) specifies, however, that the
geographical areas of CORE schemes could not overlap, so that no area could be in
more than one scheme at atime. The EROs within a CORE scheme areawill be under a
duty to provide the keeper with the specified electoral registration information relating
to that area (subsections (1) and (2)).

45, Subsection (11) specifies the electoral registration information that can be kept and
used in accordance with the CORE scheme. It could include the register of electors for
any election, as well as associated records relating to such aregister, which EROs are
required or authorised by law to keep. It could also include other information that is
required for electoral or jury service purposes relating to a person who appears on a
register. The Secretary of State can, by order, add to the information to be held in a
CORE scheme.

46. A scheme will establish the details of how and when EROs must provide the specified
electoral information to the keeper and specify how a CORE keeper must keep that
information (subsections (3) — (6)).

Section 2 Use of CORE information
47. This section defines the uses to which information supplied to CORE may be put.

48. Where a CORE scheme provides for the keeper to hold copies of the full, or edited, or
marked registers, he will be bound by regulations governing the supply and access to
the registersin asimilar way as would apply to an ERO (subsections (2) to (4)). These
regulations govern the duty of EROs to supply copies, restrict who copies are supplied
to and what use recipients may make of them, and allow EROsto charge for providing
copies. A number of bodies are entitled, subject to these regulations, to receive copies
for the performance of their functions and duties. These include: returning officers (to
conduct an election); political parties and the Electoral Commission (to check financial
donations); and credit reference agencies (for checking credit applications). In many
cases such bodies will require information from every ERO in the UK.
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Subsection (1) provides that a CORE keeper may be authorised, or required, to do
certain things with the information he holds under the scheme. For example, where he
has the duty of keeping the registers, he may be required to act as the single point of
contact for giving access as regards every register in the area covered by the CORE
scheme. Subsection (3) provides that a CORE scheme could modify the regulations
governing accessto information kept in aCORE scheme. Any such additional or varied
provision applying to a CORE keeper would still have to be within the scope of the
specified regulation-making powers.

CORE will keep information from multiple local electoral registers. A duty isimposed
on CORE keepers to inform relevant EROs of duplicate information held in CORE in
specified circumstances (subsections (5) and (6)). The CORE keeper may also provide
such other information held in CORE as appears to relate to the performance of the
EROs functions (subsection (7)).

A CORE scheme may alow individuals to access their details on-line to check that
the information held is accurate. If a scheme provided for this, it would entitle the
individual to request changesto that information (subsection (8)). Thiswould not allow
an individual on-line accessto the whole register (subsection (10)). If an individual did
reguest a change to their information, the keeper would be under a duty to pass that
reguest on to the relevant ERO (subsection (9)), whether or not that ERO is at that time
within the area covered by that CORE scheme (subsection (12)).

A CORE scheme may not widen the categories of electoral registration datathat EROs
have access to. Subsection (11) specifies that a CORE scheme must not allow one
ERO to view on CORE the information provided by another, other than through the
notification of duplicates outlined elsewhere in the section.

Section 3 CORE scheme grants

53.

This section provides the powers for the Secretary of State to make the necessary
finances for the running of a CORE scheme available to the keeper under that scheme.

Section 4 Electoral Commission

54.

Subsection (1) of this section amends the 2000 Act by adding a new section 20A. This
allows the Electoral Commission to be appointed as the keeper of a CORE scheme by
the Secretary of State under section 1.

Section 5 CORE schemes: supplemental

55.
56.

57.

58.

This section makes supplemental provisionsin relation to CORE schemes.

Subsections (1) and (3) authorise a CORE scheme to specify circumstances in which
payments may be required between a CORE keeper and an ERO for an area covered
by a CORE scheme, and the circumstances in which a CORE keeper may charge any
person for his services and the level of any such charges.

Subsection (2) authorises a CORE scheme to make provision enabling a CORE keeper
and an ERO to perform some of the other’ s functions. Subsection (10) allows a CORE
scheme to specify functions that must be carried out personally by a CORE keeper. A
CORE keeper may make arrangements with third parties, if he thought it appropriate,
with respect to the carrying out of any other functions.

A CORE scheme could make special provision for how that scheme and keeper are to
operate in respect of a parliamentary constituency that falls partly within, and partly
outside, the area covered by that CORE scheme. Paragraph 1(1) of Schedule 2 to the
1983 Act providesfor regulationsto be made dealing with such asituation and ascheme
may apply, with madifications, any regulations made under that provision (subsections
(4) and (5)).
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As information kept and used in a CORE scheme will mainly be held electronically, a
power istaken (subsection (6)) to modify any obligation to provide aperson’ ssignature,
where that isarequirement for the purposes of an ERO’ s responsibilities, in relation to
electoral registration or absent voting.

Section 6 CORE schemes: procedure

60.

Before making an order to establish or vary a scheme, the Secretary of State will have
to consult the Electoral Commission, the Information Commissioner and EROs who
would be affected by the Order (subsection (4)). An order establishing a CORE scheme
would attract the affirmative resolution procedure, thus requiring approval by both
Houses of Parliament (subsection (2)). The Secretary of State may terminate ascheme,
in whole or in part, without the need to consult (other than with an ERO whose area
is proposed to be removed from the scheme), but would still only be able to do so by
order subject to the affirmative resolution process (subsection (5)).

Section 7 Amendment of the 1983 Act

61.

This section amends section 63 of the 1983 Act. As regards duties imposed by the
law relating to parliamentary or local government elections, or the registration of
parliamentary or local government electors, a CORE keeper will be liable in criminal
law for a breach of his official duties. The penalty for breach of official duty, under
section 63, is afine not exceeding £5000.

Part 2: Registration of electors

Section 9 Registration officers: duty to take necessary steps

62.

This section replaces section 9(6) of the 1983 Act with a new section 9A, to expand
upon the statement of registration officers’ dutiesin relation to the maintenance of the
registersfor which they areresponsible. Subsection (2) of the new section sets out anon-
exhaustivelist of the steps that must be taken to identify personseligiblefor registration
as electors. Subsection (3) provides a power for the Secretary of State to add to the list
of steps to be taken.

Section 10 Anonymous registration

63.

65.

66.

Subsection (1) adds new sections 9B and 9C into the 1983 Act. Section 9B providesthe
possibility of anonymous registration of electorsin certain circumstances. If a person
iseligible for registration, but fears that his safety or that of another person resident in
the same household would be at risk if he were identifiable from the electoral registers,
he may apply for anonymous registration. Section 9C provides for the removal of an
anonymous entry after 12 months.

Section 9B(1) setsout the requirementsfor seeking anonymous registration. The person
must make a specific application, it will not be possible to apply on the canvass form.
Along with the prescribed information required for registration as a parliamentary and
local government elector, the person has to provide further information specifically
relevant to their application for an anonymous entry. They must make adeclaration and
provide evidence in support of their application.

Section 9B(2) specifies that an ERO, when determining an application for an
anonymous entry must determine whether the safety test is satisfied.

Section 9B(3) provides that where an application for anonymity is granted, the details
which will appear on the register will be only their electoral number and letters
prescribed in regulations which indicate the elections for which, and the manner by
which, the person can vote.
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Section 9B(6) sets out that where an application for an anonymous entry is refused, no
new entry in the register should be made at all.

Section 9B(7) providesthat wherethe person who unsuccessfully applied for anonymity
was already on the current electoral register, that entry is not to be removed. A person
may apply again for registration despite the rejection of their application for anonymity.

Section 9B(10) specifies the safety test to be applied in the determination of an
application for anonymous registration. The test will be satisfied where the safety of
the applicant for an anonymous entry or that of any other person of the same household
would be at risk if the register contains the name of the applicant or his qualifying
address.

Section 9C(1) provides that a person’s anonymous entry terminates after 12 months. It
isnot automatically renewable. It will terminateif the declaration made for the purposes
of seeking an anonymous entry is cancelled earlier (e.g. at the elector’s request, or if
he moves out of the constituency).

Section 9C(3)provides that upon the termination of an anonymous entry, a registration
officer has to remove it from the register unless afurther application for an anonymous
entry is granted.

Section 11 Alterations of registers: pending elections

72.

73.

74.

75.

76.

Subsections (1) and (2) amend section 13B of the 1983 Act, which concerns alterations
to the electoral registers during aperiod when an election is pending. These subsections
will move the deadline for applying for registration closer to the day of poll. A person
will be entitled to vote in an election if their registration has taken effect by the fifth
day before polling day. Registration cannot take effect until the registration officer has
determined entitlement and issued a notice amending the register. The five day period
for public objections, currently provided for in secondary legislation, will mean that the
final date for applying to be registered will be eleven days prior to polling day.

Subsection (3) amends section 13B further to deal with circumstances where the
registration officer has determined that an amendment to his registersis needed to add
or remove aperson’sentry intheregister, or to give effect to acourt ruling, or to correct
aclerical error. If the section 13B timescal esfor those amendments taking effect would
be later than the fifth day before the poll, then the amendments to section 13B(2) have
the effect of bringing forward the date those amendments take effect, to what is called
in section 13B, “the appropriate publication date”, i.e. the sixth or the fifth day before
the poll.

Subsection (4) inserts (3A) to (3E) into section 13B of the 1983 Act. Whereas the
amendment made by the substituted section 13B(2) limits effective amendments to
those made no later than the fifth day before the poll, there are two circumstances in
which amendments can be made and take effect up to and including a prescribed time
of day on polling day itself. Currently, such alterations may only be made up to thefifth
day before the day of poll.

These circumstances, covered by the inserted section 13B(3A) and (3C), are where
there has been a court ruling, or a clerical error has been corrected. The inserted
section 13B(3B) deals with the court ruling; the inserted section 13B(3D) deals with
the clerical errors. These subsections direct the registration officer to issue the required
notice that amends the register and specifies that the notice takes effect as from the
beginning of the day on which it was issued.

Subsection (4) inserts a new subsection 13B(3E). Clerical errors can only be corrected
during pending electionsif the el ector hasdrawn them to the attention of theregistration
officer in the prescribed time and manner.
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Section 12 Determinations by registration officers and objections

7.

78.

79.

80.

81.

82.

This section empowers an ERO to remove an elector’s name from his register if it
becomes apparent, after the process of registration has been completed, that the elector
should not have been registered. At present, objections to a person’s registration can
only be raised before the registration takes effect and a registration officer’s powers to
remove an erroneous or obsolete entry are limited. The section widens the powers of
an ERO to remove a person’s entry from the register.

The section similarly provides for registration officers to be able to terminate the
registration of electors whose registration is dependent upon special declaration based
procedures, rather than the canvass or rolling registration applications. Thus, similar
provision is madein relation to:

e patientsin mental hospitals: subsection (1) amending section 7 of the 1983 Act;
* personsremanded in custody: subsection (2) amending section 7A of the 1983 Act;

e persons, such as homeless persons, registered by declaration of local connection:
subsection (3) amending section 7C of the 1983 Act;

e persons registered as service voters: subsection (7) amending section 15(2) of the
1983 Act; and

* persons registered as overseas electors: subsection (9) amends section 2 of the
Representation of the People Act 1985.

Subsection (4) amends section 10A of the 1983 Act (maintenance of registers:
registration of electors) by adding a new subsection (3A). This will establish that
objections to another person’s registration, to which 10A(3) of the 1983 Act applies,
may be made both before and after that person’s registration.

Subsection (5)(b) replaces existing section 10A(5)(b) of the 1983 Act. This gives the
ERO the power to remove an elector from the register if the ERO determines that the
elector isno longer resident, or for other reasons, has ceased to satisfy the conditions of
entitlement to be registered. This power to removewill also apply in relation to persons
registered as anonymous electors.

Subsection (6) adds anew section 10A(5B) of the 1983 Act to give the EROs the power
to obtain information via house to house inquiries for the purposes of determining
whether a person has ceased to be resident or to satisfy the conditions of entitlement
to be registered.

Subsection (8) amends section 56 (registration appeals) by adding a new subsection (1)
(ad). This clarifies that the right of appeal to a county court from the decision of a
registration officer also applies where the result of an objection made after registration
isthat the person ceases to be registered on the electoral register.

Section 13 — Registration in pursuance of a service declaration

83.

84.

85.

Section 13 amends sections 15 and 59 of the 1983 Act. The purpose of the sectionisto
encourage service personnel to register to vote.

Subsection (1) of section 13 adds new subsections (9) to (12) to section 15 of the
1983 Act. Section 15(9) and (11) confer power on the Secretary of State to extend
the length of service declarations from a year to up to five years and specify that he
must consult the Electoral Commission before making the affirmative resol ution Order.
Section 15(9) provides that only service personnel, and their wives, spouses or cCivil
partners, will be affected by the extension of service declarations.

Subsection (2) of section 13 amends subsections (3) and (4) of section 59 of the
1983 Act. The amendments restate the duties on appropriate government departments
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regarding registration and voting arrangements for empl oyed service personnel. Section
59(3C) and (3D) will obligethe Ministry of Defenceto maintain arecord of the el ectoral
registration arrangements of members of the forces, and must make arrangements to
enabl e service personnel to update such information annually.

Part 3: Anti-Fraud Measures

Section 14 Registration: personal identifiers

86.

87.

88.

89.

90.

91.

92.

This section providesfor the collection of personal identifiers from persons applying to
vote by post or proxy. The section requires postal and proxy vote applicants to provide
their date of birth and signature on their application forms. It provides for the retention
of identifiers by registration officers and sets out the purposes for which they may be
used. The section provides for registration officers to require existing postal and proxy
voters to provide their signature and date of birth.

This section should be read in conjunction with provisionsin section 37 and paragraph
73 of Schedule 1 of the Bill under which postal voters at elections will be required to
providetheir signature and date of birth on the postal voting statement that postal voters
must complete and return with their postal ballot paper. All postal voters, including
proxy postal voters, will be subject to this requirement. Under the provisions, a postal
ballot paper will not be deemed to bevalidif the postal voting statement doesnot include
either a signature or date of birth. Further, returning officers will be required to take
steps to be set out in secondary regulations for verifying the signature and date of birth
on the postal voting statement. Thiswill involve checking that the identifiers provided
on the postal voting statement correspond with those previously provided on the postal
vote application form. If the identifiers do not correspond, this will result in the ballot
paper being rejected. The detailed arrangements for checking postal voting statements
will be set out in regulations.

Taken together, the provisions are designed to address concerns over the potential for
fraud in the postal voting process, and put in place arrangements that significantly
enhance the security of postal voting.

Subsection (1) amends paragraph 3 of Schedule 4 to the Representation of the People
Act 2000 which concerns applications for absent votes for a definite or indefinite
period. In future, an application for apostal or proxy vote at parliamentary elections, at
local elections or both, for an indefinite or definite period must contain the applicant's
signature and date of birth. The registration officer may dispense with the requirement
for an applicant to provide their signature if he satisfied that the applicant is unable to
provide a signature because of any disability the applicant has, or if the applicant is
unable to read or write, or to sign in a consistent and distinctive way because of any
such disability or inability.

Subsection (1) requires registration officers to keep a record of the dates of birth and
signaturesin relation those el ectors whose applications for postal and proxy votes have
been granted for a definite or indefinite period. Under subsection (1), the records kept
by registration officers of the dates of birth and signatures of absent voters as provided
on their application form must be retained by the registration officer for the prescribed
period. Secondary regulations will be made that will set out in detail the arrangements
for the retention of absent voter identifiers.

Subsection (2) amends paragraph 4 of Schedule 4 which concerns applications for an
absent vote at aparticular election. Postal and proxy votersfor a particul ar €l ection will
be required to give their date of birth and signature in their application.

Subsection (3) amends paragraph 7 of Schedule 4 which concerns applications for
a proxy postal vote for a definite or indefinite period, or at a particular election.
Proxy postal voters will be required to give their date of birth and signature on their
application.
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Subsection (4) inserts new paragraphs 7A and 7B into Schedule 4. They concern the
provision of fresh signatures by absent voters, and the purpose is to ensure up to date
identifiers are kept given that over time a person’s signature may change. Paragraph
7A(1) provides for postal, proxy and proxy postal voters for a definite or indefinite
period at any time, of their own volition, to provide the registration officer with afresh
signature. Paragraph 7A(2) provides that the fresh signature will replace the earlier
signaturefor the purposes of the requirements of the postal and proxy voting scheme, for
example, the voter will need to use the fresh signature on their postal voting statement
at an election.

Paragraph 7B(a) provides for regulations to be made setting out the circumstances
where the registration officer may require a postal, proxy or postal proxy voter for an
indefinite or definite period to provide a fresh signature. Under paragraph 7B(b), the
regulations may al so address the consequences of a person refusing or failing to comply
with arequirement to provide afresh signature.

Subsection (4) aso inserts new paragraphs 7C and 7D into Schedule 4 concerning the
use of persona identifier information. Paragraph 7C provides that at an election, the
registration officer must either provide the returning officer with a copy of the records
of personal identifiersin respect of absent voters or give the returning officer accessto
them. The returning officer will use these records for the purpose of verifying postal
voting statements.

Paragraph 7D provides for records of personal identifiers to be disclosed to other
specified persons, namely, other registration officers where that will assist the
registration officer in the performance of his duties; any person exercising functionsin
relation to the preparation or conduct of legal proceedings under the Representation of
the People Acts; and other such persons for such other purposes relating to elections
as may be prescribed.

Subsections (5) to (7) concern the transitional arrangements for the new postal and
proxy voting arrangements. The aim is to capture the persona identifiers of existing
postal, proxy and postal proxy voters before the new arrangements come into force.

Subsection 5(a) provides for the Secretary of State to make regulations that enable
registration officersto require an existing absent voter to provide theregistration officer
with a signature and date of birth. Under subsection 5(b), the regulations may address
the consequences of an existing absent voter refusing or failing in such circumstances
as are prescribed to provide a signature and date of birth.

Subsection (6) defines existing absent voters as postal, proxy and postal proxy voters
for adefinite or indefinite period, or such voters who have applied in advance in respect
of aparticular election only.

Subsection (7) provides that the regulations concerning the transitional arrangements
may make different provision for different purposes. The section provides for the
regulations to be subject to the negative resolution procedure.

Subsection (8) states that nothing in the section or the amendments made by it has
effect in relation to anything which is done only for the purposes of alocal government
election in Scotland.

Section 15 Offences as to false registration information

102.

This section amends section 13D of the 1983 Act, which currently only extends to
Northern Ireland. Aswell asextending itsapplication to thewhol e of the UK, it expands
the offence stated in section 13D(1). It will be an offence to provide false information
for any purposes connected with registration. Section 13D(3) currently states that in
relation to a signature, “false information” means a signature which is not the usual
signature of the person, or waswritten by aperson other than the person whose signature
it purports to be. The amendments made to section 13D, as it will have effect in Great
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Britain, also cover information required by the Representation of the People Act 2000
Schedule 4 for the purposes of applicationsfor absent votes. Falseinformation provided
for the purposes of such applicationsis also to come within the scope of the offence.

Subsections (6) and (7) increase the maximum term of imprisonment in England and
Wales to 51 weeks. This increase will take effect once section 281 of the Crimina
Justice Act 2003 comes into force.

Part 4: Review of Polling Places

Section 16 Review of polling places

104.

105.

106.

107.

108.

This section substitutes new sections 18A — 18E for the current section 18 (place
and manner of voting at parliamentary elections) of the 1983 Act. Sections 18A to
18E clarify the duties and powers of local authorities, the Electoral Commission and
returning officers. The new provisions al so detail the time and manner in which reviews
areto take place and how representations can be made, in particular by those concerned
to ensure accessibility of polling stationsto persons with a disability.

Subsection (1) substitutes the new sections 18A — E. Section 18A (Polling stations
at parliamentary elections) makes provision for each constituency to be divided into
polling districts. It makes no substantive amendment to subsections (1) to (4) of
section 18.

Section 18B (Polling places at parliamentary elections) provides for the designation of
polling places within each polling district. It sets out the basic ground rules relevant
to the designation process, in particular (see section 18B(4)(c)) that the authority must
have regard to the accessibility to disabled persons of potential polling stations within
a designated polling place (for example, which part of a school building is to be the
polling station). Apart from section 18B(4)(c), this provision isin similar terms to the
current section 18.

Section 18C (Review of polling districts and places) providesthat local authorities must
complete areview of polling districtsand placesthroughout their areawithin 12 months
after the coming into force of this section. They must make further reviews within
four years of the last such review. Subsections (2) and (3) deal with aterations to the
processto take account of newly created constituencies or when boundary changes alter
constituencies.

Section 18D (Review of polling districts and places: representations to Electoral
Commission) sets out the process for, and who may make, representations during
the review process. It clarifies, without substantive amendment, the Electoral
Commission’s role in section 18(5) of the 1983 Act. However, section 18D(1)
(d) includes amongst the persons who may make representations to the Electoral
Commission, persons who, although not electors, are regarded by the Electoral
Commission ashaving asufficient interest or particular expertisein theissue of disabled
access.

Part 5: Standing for election

Standing for election

Section 17 Minimum age

109.

This section reduces from 21 to 18 the age of qualification for election to the House of
Commonsor alocal authority, and election as mayor, ,Mayor of London and Assembly
Member of the Greater London Authority. This section will require that the candidate
is 18 on the day of nomination or, in the case of alocal authority election and election
to the Greater London Authority, where the election is not preceded by nominations,
on the date of the poll.


http://www.legislation.gov.uk/id/ukpga/2006/22/section/15/6
http://www.legislation.gov.uk/id/ukpga/2006/22/section/15/7
http://www.legislation.gov.uk/id/ukpga/2006/22/part/4
http://www.legislation.gov.uk/id/ukpga/2006/22/section/16
http://www.legislation.gov.uk/id/ukpga/2006/22/section/16/1
http://www.legislation.gov.uk/id/ukpga/2006/22/section/16/3
http://www.legislation.gov.uk/id/ukpga/2006/22/part/5
http://www.legislation.gov.uk/id/ukpga/2006/22/section/17

110.

These notes refer to the Electoral Administration Act
2006 (c.22) which received Royal Assent on 11 July 2006

UnderSubsections (2) and (3) the election of a person under 18 to the House of
Commons will be void unless the House of Commons makes an order waiving
the disgualification. It has a power to do so in the circumstances referred to under
section 6(2) of the House of Commons Disqualification Act 1975.

Section 18 Certain Commonwealth citizens

111

112.

113.

Thissection limitstheright of Commonweal th citizensto stand for el ection to the House
of Commons to those with a right of abode or with indefinite leave to remain in the
UK. Thiswill help to ensure that the only Commonwealth citizens who may stand for
election and be an MP are those who have aright to livein the UK throughout the term
of their office.

Subsection (1) amends provisions of the Act of Settlement 1700 governing who may
be a member of the House of Commons to require that, in order to be eligible for
election as a member of the House, a Commonwealth citizen must be a “qualifying”
Commonweadlth citizen. Subsections (2) and (3) define qualifying Commonwealth
citizensfor these purposes. Subsection (4) providesthat, subject to provision for waiver
of the disqualification by the House of Commons, the election of anyone el ected whilst
disgualified by this section is void, and that anyone who becomes disqualified after
having been elected must vacate his seat. Subsection (5) applies specified provisions
of the House of Commons Disqualification Act 1975 relating to persons who are
disgualified under that Act to persons to whom subsection (4) applies.

Subsection (6) gives effect to Part 3 of Schedule 1 to the Act. This makes similar
amendments to provisions governing election to bodies other than the House of
Commons, namely the European Parliament, the Greater London Authority and local
authorities throughout the UK. As the right to stand for election and be a member of
the Scottish Parliament, the National Assembly for Wales and the Northern Ireland
Assembly depends on whether the person is disqualified for membership of the House
of Commons, there is no need to make express provision in those casesin order to have
the same effect. However, consequential amendments are made in the case of those
€l ections where necessary.

Section 19 Nomination procedures

114.

115.

116.

117.

This section makes amendments to Schedule 1 of the 1983 Act (parliamentary election
rules).

Subsection (2) amends rule 1 to require returning officers to publish the statement of
persons nominated, where no obj ections are made, once the time for making objections
has passed. Where objections have been made the statement must be published once
all objections have been disposed of, and in any event within 24 hours of the last time
for the delivery of nomination papers. Subsections (6) and (7) amend rule 12 so that
returning officers must make any decision on the validity of nomination papers within
24 hours of the close of the period for the delivery of nomination papers.

Subsection (5) amends rule 9 so as to clarify that the returning officer may at his
discretion accept the use of debit and credit cards or electronic transfer of funds by
candidates in lodging their deposits. Subsection (3) amends rule 5 to require that the
notice of election must contain details of the arrangements for such electronic transfer
of funds.

Subsection (8) confers on returning officers the power to correct minor errors made in
nomination papers, such as obvious spelling errors.
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Part 6: Conduct of elections etc.

Election timetables

Section 20 Omission of referencesto Maundy Thursday

118.  Thissection removes Maundy Thursday from thelist of days that are to be disregarded
for the purposes of the electoral timetable. The section gives effect to Part 4 of
Schedule 1, which specifiesthe amendmentsto current enactments necessary to achieve
this.

Nomination

Section 21 Use of candidates common names

119.

120.

121.

122.

123.

124.

This section amends Schedule 1 (parliamentary election rules) to the 1983 Act by
making a new provision to enable candidates to use the name which they commonly
use (their “common name”) on the ballot paper. Examples of such namesinclude

e asingle name (for example, “Sting”);
» ashortened version of aforename (for example, “Bob” instead of Robert);

» aprofessiona or stage name (for example, “Michael Caine” instead of Maurice
Joseph Micklewhite);

e aname where initials are used (for example, A.A. Milne, John H. Stracey or
Malcolm X); or

e amarried woman’'s maiden name which she retains in connection with her job or
profession.

Subsection (2) inserts new paragraph (2A) into rule 6 (Nomination of candidates),
which provides that if a candidate commonly uses a surname or a forename which is
different from any other surname or forename he has, the nomination paper may state
the commonly used surname or forename in addition to any other name.

Subsection (3) inserts new paragraphs (2A) to (2C) into rule 14 (Publication of
statement of persons nominated). Paragraph (2A) provides that where a nomination
paper bears acommonly used name the statement of persons nominated shall show the
person’s commonly used name instead of the other name.

Paragraph (2B) provides that paragraph (2A) does not apply if the returning officer
thinks that the commonly used name may be likely to mislead or confuse voters or is
obscene or offensive. Paragraph (2C) requires the returning officer to give notice in
writing of his reasons for refusing the use of acommonly used name.

Subsection (4) amends the Form of Nomination Paper in the Appendix of Forms
in Schedule 1 by adding additional columns in which a candidate can include his
commonly used surnames and forenames, if applicable.

Subsection (5) amends the notes accompanying the Form of Nomination Paper. The
candidate is advised that he may include his commonly used name on the nomination
paper, but that if he does so it is that name which will appear on the ballot paper. The
notes also advise of the circumstancesin which areturning officer might refuse the use
of acommon name.

Section 22 Candidate not to stand in more than one constituency

125.

This section introduces a new paragraph (c) into Rule 8(3) of Schedule 1 to the
Representation of the People Act 1983 (Candidate's consent to nomination). This
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providesthat a candidate must state on the consent form that heis only standing in one
constituency at a UK Parliamentary election.

Section 23 Offences as to false statements in nomination papers

126.
127.

128.

129.

This section amends section 65A of the 1983 Act.

Subsection (1) of section 65A is amended to provide that a person shall be guilty of
a corrupt practice if they authorise a candidate to use a description knowing that that
person will be standing in more than one constituency where the poll is to be held on
the same day.

A new subsection (1A) is inserted into section 65A which provides that a person is
guilty of acorrupt practice where he makes afalse statement in any document in which
he gives his consent to nomination asto:

* hisdate of birth;
» hisqualification for being elected;

» thefact that he is not a candidate at an election for any other constituency where
the poll isto be held on the same day asthe poll at the election to which the consent
relates.

A relevant election for the purposes of section 65A is generally any parliamentary
election or any local government election in England and Wales. However, since the
requirement (introduced by section 22 of this Act) for a candidate to state that he is
not a candidate in any other constituency applies only to parliamentary elections, local
government elections are not relevant elections for the purposes of the related corrupt
practices created by section 23 of thisAct.

Death of Candidate

Section 24 Death of candidate

130.

Thissection replacesrule 60 of Schedule 1 to the Representation of the People Act 1983
(Death of candidate at a Parliamentary Election) with new rules 60 to 65. Following
the delay caused by the death of a candidate in the constituency of South Staffordshire
at the 5 May 2005 General Election, concerns were raised about the efficacy of the
procedure for dealing with the death of a candidate in these circumstances. New rules
60 to 65 address this problem by reducing the delay in rescheduling the date of poll
as a result of the death of a candidate, by alowing registered political parties to field
an aternative candidate if their candidate dies and by allowing the original election
timetable to continue uninterrupted should the deceased candidate be an independent.

New rule 60: Independent candidate

131

132.

133.

Rule 60(1) applies if at a contested UK Parliamentary election, proof is given to the
returning officer’ s satisfaction before the result of the election isdeclared that one of the
persons named or to be named in the ball ot papers as an independent candidate has died.

Rule 60(2) providesthat where an independent candidate dies, the election will continue
asif that candidate has not died, subject to this rule and rules 61 and 62.

Rule 60(3) states the exceptions where the rules of Schedule 1 to the Representation of
the People Act 1983 do not apply to a deceased independent candidate. These are:

(@ rule 32(1)(c) and (d) (admission to polling station) — the polling agents of a
deceased candidate are not permitted to enter a polling station;
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(b) rule 44(2)(b) to (d) (attendance at count) — the election agent, counting agents or
spouse of a deceased candidate are not automatically entitled to be present at the
count; and

(c) rule53(4) (forfeiture of deposit) —the deposit of adeceased independent candidate
will not be forfeit under any circumstances.

Rule 60(4) providesthat where there are only two candidates shown in the statement of
persons hominated, and one of those candidates dies, the election will be treated as an
uncontested election. Either the notice of poll will be countermanded, or if polling as
begun, the returning officer will direct that the poll is abandoned, and any prescribed
election documents disposed of in the manner set out in Rule 65 of schedule 1 to the
Representation of the People Act 1983.

Rule 60(5) For the purposes of this rule aperson is named or to be named on the ballot
papers as an independent candidate if the description (if any) on his nomination paper
is not authorised as mentioned in rule 6A(1) or (1B).

New rule 61: Deceased independent candidate wins

136.

137.

138.

139.

140.

141.

142.

143.

144.

145.

Rule 61(1) applies where a deceased independent candidate, named on the statement of
persons nominated, receives the majority of votes at the election.

Rule 61(2) provides that where the deceased candidate receives the majority of votes,
Rule 50(1) (declaration of result) does not apply and that the returning officer shall
declare that no member is returned and announce the number of votes given to each
candidates together with the number of rejected ballot papers.

Rule 61(3) disapplies Rule 53, with the result that the remaining candidates’ deposits
will not be forfeited.

Rule 61(4) specifies that where the deceased candidate receives the majority of votes,
the returning officer must retain the writ, and proceed with a fresh election, subject to
the following provisions of thisrule.

Rule 61(5) specifies that the writ for the election must be taken to have been received
on the first working day after the end of the period of seven days starting on the day
of the declaration of result of the election.

Rule 61(6) provides that in the case of a person shown in the statement of persons
nominated as standing nominated, no fresh nomination is necessary. Additionally, no
new nominations may be made by any person.

Rule 61(7) providesthat if acandidate wishesto withdraw from the rescheduled contest,
the last day on which he can give notice of withdrawal of candidature is the seventh
working day after the day on which the writ is taken to be received.

Rule 61(8) provides that no new deposit is necessary in the case of a rescheduled
el ection caused by the adeceased independent candidate receiving the mgjority of votes
at the original poll.

Rule 61(9) specifiesthat the rescheduled poll must be held on aday in the period which
starts 15 working days after the day on which the writ is taken to have been received
and ends 19 working days after that day.

Rule 61(10) provides that for the purposes of this rule aworking day is aday whichis
not aday specifiedinrule2(1)(a) to (c) of Schedule 1 to the Representation of the People
Act 1983. The specified days are a Saturday or Sunday, Christmas Eve, Christmas Day,
Good Friday, abank holiday, or a day appointed for public thanksgiving or mourning.

12



These notes refer to the Electoral Administration Act
2006 (c.22) which received Royal Assent on 11 July 2006

New rule 62: Deceased independent candidate with equality of votes

146.

Rule 62 provides that where a deceased candidate polls the same number of votes as
another candidate, the deceased candidate will be ignored, and the remaining candidate

will be returned.

New rule 63: Party candidate

147.

148.

149.

150.

Rule 63(1) applies where proof is given to the officer that the candidate of aregistered
political party, who is named or to be named on the ballot paper, has died before the
declaration of result.

Rule 63(2) provides that the returning officer must either countermand notice of the
poll, or if polling has begun, direct that the poll be abandoned.

Rule 63(3) provides that the proceedings with reference to the election must be
commenced afresh, subject to paragraphs (4) to (9) of thisrule:

» the writ will be taken to have arrived on the first working day after the end of a
period of seven days following the day that a returning officer receives proof of a
party candidate' s death;

e acandidate already shown on the statement of persons nominated does not need to
submit a fresh nomination;

» only anew candidate for the registered political party in whose name the deceased
candidate was standing will be permitted to submit a new nomination. No other
nominations may be made;

e thelast day for a nomination by a new candidate for the registered political party
to be made, is the seventh working day after the writ is taken to be received;

e acandidate already shown as nominated may withdraw from the rescheduled poll.
The notice of withdrawal must be made by the seventh working day after the day
on which the writ is taken to be received; and

* the minimum number of days that may pass between the day on which the writ is
taken to have been received and the pall is 15 working days. The maximum number
of daysis 19 working days.

For the purposes of rule 63:

() aperson standsin the name of aregistered political party if his nomination paper
contains a description which is authorised as mentioned in rule 6A(1) or (1B);

(b) aregistered palitical party isaparty whichisregistered under Part 2 of the Political
Parties, Elections and Referendums Act 2000; and;

(c) a working day excludes days specified in rule 2 of Schedule 1 to the
Representation of the People Act 1983. The specified days are a Saturday or
Sunday, Christmas Eve, Christmas Day, Good Friday, a bank holiday, or a day
appointed for public thanksgiving or mourning.

New rule 64: Speaker of the House of Commons seeking re-election

151

152.

Rule 64 applies where proof is given to the returning officer that the Speaker of the
House of Commons has died while seeking re-election as a candidate, shown on the
statement of nominated persons for a UK Parliamentary election.

Rule 64 (2) providesthat where the circumstancesin subsection (1) occur, the returning
officer must, either countermand notice of the pall, or if polling has begun, direct that
the poll be abandoned.
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Rule 64 (3) provides that the proceedings with reference to the election must be
commenced afresh, subject to paragraphs (4) to (6) of this rule, which provide that:

» the writ will be taken to have arrived on the first working day after the end of a
period of seven days following the day that a returning officer receives proof of a
party candidate’ s death;

» thelast date for new nominationsto be delivered, or for a candidate already shown
on the statement of persons nominated to withdraw his candidature, is the seventh
working day after the day on which the writ is taken to be received; and

e the minimum number of days that may pass between the day on which the writ is
taken to have been received and the poll is 15 working days. The maximum number
of daysis 19 working days.

Paragraph (7) statesthat for the purposes of thisrule aworking day isaday whichisnot
aday specified in rule 2(1)(a) to (c) of Schedule 1 to the Representation of the People
Act 1983. The specified days are a Saturday or Sunday, Christmas Eve, Christmas Day,
Good Friday, abank holiday, or a day appointed for public thanksgiving or mourning.

New rule 65: Abandoned poll

155.

156.

157.

158.

159.

160.

161.

Rule 65 applies to an election where the death of either an independent candidate, a
candidate from a registered political party, or the Speaker of the House of Commons
occurs, as set out in Rules 60, 63 and 64 of Schedule 1 to the Representation of the
People Act 1983 respectively.

Rule 65(2) provides that, where the death of a candidate occurs as described in
paragraph (1), the presiding officer at a polling station must forward to the returning
officer, the ballot boxes, ballot papers and other documents as he would be required to
do on the close of the poall.

Rule 65(3) requires the returning officer to dispose of election documents, as he is
required to do on the completion of the counting of the votes.

Rule 65(4) to (8) provide that:
» thereturning officer does not need to prepare or verify aballot paper account;

*  no count should take place where proof is given of acandidate s death, or the count
should cease should proof of death be made to the returning officer during the count;
and

e thereturning officer must seal up al the ballot papers (whether the votes on them
have been counted or not) and it is not necessary to seal up counted and rejected
ballot papersin separate packets.

Rule 65(7) provides that ballot papers and other election documents relating to the poll
should be retained and open to inspection in the same manner asif the election had not
been postponed due to a candidate’ s death, subject to paragraphs (8) and (9).

Rule 65(8) statesthat ballot papers on which the voteswere neither counted nor rejected
must be treated as counted ballot papers.

Rule 65(9) states that no order is to be made for the inspection or production of either
ballot papers, corresponding number lists, or certificates of employment on the day
of poll. An exception is made where the order is made by a court in relation to a
prosecution.
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Election expenses

Section 25 Amount of expenses which may be incurred by third party

162.

163.

164.

165.

166.

167.

This section amends section 75 of the 1983 Act (Prohibition of expenses not authorised
by election agent), as previously amended by section 131 of the 2000 Act.

Subsections (2) and (3) amend section 75(1) of the 1983 Act. Section 75(1)provides
that no expenses, with a view to promoting or procuring the election of a candidate
a an election (or, in the case of an election of the London Members of the London
Assembly at an ordinary election, a registered political party or candidates of that
party), shall be incurred by any person other than the candidate, his election agent and
persons authorised in writing by the election agent on account of the matters set out in
paragraphs (a) to (d) of subsection (1):

(@ holding public meetings or organising any public display;
(b) issuing advertisements, circulars or publications;

(c) otherwise presenting to the electors the candidate or his views, or the extent or
nature of his backing, or disparaging another candidate; or

(d) inthe case of an election of the London Members of the London Assembly at an
ordinary election, otherwise presenting to the electors the candidate’ s registered
political party (if any) or the views of that party, or the extent or nature of that
party’s backing, or disparaging any other registered political party.

By way of exception, section 75(1), as amended, also provides that a third party
campaigning for or against a candidate at a Parliamentary election may incur
expenditure up to a maximum of £500 (“the permitted sum”). A formulais provided
for calculating the permitted sum in local government elections.

The intention of the earlier amendment to section 75(1) was to allow athird party to
incur expenses up to the permitted sum on promoting or procuring the election of a
candidate through any of the means listed under section 75(1)(a) to (d) above, and the
Electoral Commission had interpreted it thisway. However, as drafted, the amendment
gaveriseto ambiguity, raising concernsthat the exception only applied to those matters
set out in subsection (1)(c) and (d).

Subsection (2) amends section 75(1) of the 1983 Act to remove any ambiguity. The
result isthat the exception allowing athird party to incur expenditure up to the permitted
sum applies to al those matters set out in subsection (1)(a) to (d) above and ensures
that other exceptions to subsection (1)(c) and (d) continue to apply.

Subsection (5) inserts a new subsection (8) in section 75 of the 1983 Act. The effect of
new subsection (8) is to provide that expenditure incurred by a third party will count
for the purposes of section 75 if it is incurred in connection with any thing which is
used or takes place after the candidate becomes a candidate, even if the expenditure is
incurred before that date.

Section 26 Return asto election expenses

168.

169.

This section amends section 81 (return as to election expenses) of the 1983 Act, by
inserting a new subsection (3A) and omitting subsection (3).

Section 81(3), asamended by the 2000 Act, prescribestheinformation to beincludedin
a candidate’ s election expenses return to the appropriate officer and the form in which
theinformation should be presented. The Electoral Commission expressed concern that
the information as required to be presented by section 81(1) to (3) is too prescriptive
and complex. Consequently the election expensesreturn that the Electoral Commission
must produce is difficult to understand.
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New subsection (3A) allowsthe Electoral Commission greater flexibility in prescribing
the form in which the information required should be presented, without reducing the
amount of information that must be included in the return.

Section 27 Meaning of election expenses for purposes of the 1983 Act

171

172.

173.

174.

175.

176.

177.

This section inserts new section 90ZA (meaning of election expenses) after section 90
of the 1983 Act.

New section 90ZA (1) provides that “ election expenses’ in relation to a candidate at an
election means any expenses incurred at any time in respect of any matter specified in
Part 1 of Schedule 4A, which is used for the purposes of the candidate’ s election after
the date when he becomes a candidate at the election. Because of section 118A of the
1983 Act, a person cannot become a candidate at the election before#in the case of a
parliamentary general election#the dissolution of Parliament.

New subsection (3) providesthat the phrase “for the purposes of acandidate’ s el ection”
means with a view to, or otherwise in connection with, promoting or procuring the
candidate’ s election at the election.

New subsection (4) confirmsthat el ection expenditureissuch expenditureasisincurred
by the candidate or hisagent or by any person authorised by the candidate or hiselection
agent to incur election expenses.

Part 1 of new Schedule 4A lists those matters qualifying as election expenses. Part 2
of the Schedule, together with subsection (2), lists general exclusions to the definition
of election expenses. These lists are based on those for political parties campaign
expenditure contained in Schedule 8 to the 2000 Act, and will provide smpler and
clearer reporting requirements.

Part 3 of new Schedule 4A makes provision for the Electoral Commission to provide
guidance on the subject of election expenses and to prepare adraft code for observance
by candidates and their agents. The code must be approved by the Secretary of State
and thereafter be laid, either with or without modifications, before each House of
Parliament, subject to the negative resolution procedure, before coming into force on
such date asthe Secretary of State may by order appoint. If the Secretary of State should
make any modifications to the code he must, at the same time as laying the code, lay
a statement of his reasons for making them.

Part 3 of the new Schedule also empowers the Secretary of State to amend Parts 1 and
2 of the Schedule by order. An order made under this provision must either give effect
to a recommendation of the Electoral Commission or be made after consultation with
the Electoral Commission. The order must be laid before each House of Parliament and
is subject to the affirmative resolution procedure.

Observation of elections etc.

Section 28 Discretion to report on parliamentary by-elections

178.

This section amends section 5 of the 2000 Act by inserting new subsection (2A), which
gives the Electoral Commission discretion to prepare a report on parliamentary by-
electionsand el ectionsto the Scottish Parliament and National Assembly for Wales. The
discretion isin addition to the Electoral Commission’s duty to report on parliamentary
general and certain other elections under sections 5 and 6 of the 2000 Act.

Section 29 Observation of proceedings at elections and referendums

179.

This section amends the Political Parties, Elections and Referendums Act 2000 (“the
2000 Act”):
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e toconfer onrepresentatives of the Electoral Commission theright to attend €l ectoral
or referendum proceedings so that they can observe and subsequently report on
them;

» to confer on representatives of the Electoral Commission the right to observe the
working practices of electoral registration officers, returning officers and counting
officers;

e to provide for other observers, whether individuals or organisations, to be
accredited by the Electoral Commission so that they or their members can attend
and observe certain proceedings at an election or areferendum; and

e to provide for the Electoral Commission to produce a code of practice to regulate
the attendance of all observers at such proceedings.

This section inserts six new sections into the 2000 Act after section 6.

New section 6A (Attendance of representatives of Commission at elections etc.)
provides for representatives of the Electoral Commission to attend any proceedings
which fall within the responsibilities of areturning officer at an election or a counting
officer at areferendum. Theright to attend i s subject to any enactment that already exists
under electoral law, which regul ates attendance at proceedings. It al so specifieswho can
be regarded as a representative of the Electoral Commission for these purposes as well
as defining the term “counting officer” and identifying the elections and referendums
to which this section applies.

New section 6B (Observation of working practices by representatives of Commission)
provides for representatives of the Electoral Commission to observe the working
practices of an electoral registration officer, areturning officer, acounting officer or of
any person acting under the direction of such persons.

New section 6C (Accredited observers: individuals) provides for anyone over the age
of 16 to apply to the Electoral Commission to be accredited as an observer at elections
or referendums. It further specifies the proceedings to which such accredited persons
can have access. These are:

e theissue and receipt of postal votes;
e thepoll; and
* thecount.

It also provides for the Electoral Commission to refuse or revoke accreditation and
requires them to give reasons in writing for doing so. It specifies that al applications
must be made in accordance with a code of practice (considered in the discussion of
section 6F below).

New section 6D (Accredited observers. organisations) provides for organisations to
apply to the Electoral Commission to be accredited for the purpose of nominating
members of that organisation to attend those same proceedings which an individual
accredited observer may attend. The Electoral Commission can put a limit on the
number of observers who apply to attend a specific proceeding at an election, as listed
under 6D(1). It again provides that the Electoral Commission may refuse or revoke
accreditation and must give written reasons for doing so. Again it specifies that all
applications must be made in accordance with the code of practice.

New section 6E (Attendance and conduct of observers) enables relevant electoral
officers to regulate the number of accredited observers who can attend an election
proceeding at any one time. If an accredited observer misconducts himself while in
attendance at an election proceeding, the relevant officer has the power cancel that
observer’ sentitlement to be present at that proceeding. This section statesthat arelevant
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officer still retains any existing powers he has to remove a person from election
proceedings. For the purposes of this section, rel evant officer means areturning officer,
presiding officer, relevant counting officer or any person authorised by them for the
purposes of election proceedings.

New section 6F (Code of practice on attendance of observers at elections etc.) requires
the Electoral Commission to prepare and publish a code of practice to regulate the
processes involved in applying for accreditation and to give guidance on the powers
and behaviour of relevant electoral officers and observers while attending election
proceedings. It specifieswhat particulars must beincluded in the code, and requiresthat
the Electoral Commission should consult the Secretary of State before preparing it. It
also requiresthe Electoral Commission to lay the code before each House of Parliament
and specifiesthat the Electoral Commission and its representatives, aswell asreturning
officers and counting officers, must have regard to the code. It allows the Electoral
Commission to revise the code at any time, following the same procedure for preparing
the code.

Contained in Part 5 of Schedule 1 to the Act are the necessary consequential
amendments to the 1983 Act to allow the Electora Commission and other observers
access to various electoral proceedings. Paragraph 84 amends rule 32 of Schedule 1
to the 1983 Act (the Parliamentary Elections Rules), which specifies who may attend
at apolling station. Thiswill now include observers, but will also include those under
voting age who may accompany votersto the polling station and observe the democratic
processat first hand. The presiding officer’ spower to regul ate thetotal number of voters
to beadmitted to the polling station at the sametimeisextended to include those persons
under the age of 18 who accompany them.

Ballot papers

Section 30 Ballot paper design

189.

This section amendstherulesin Schedule 1 to the 1983 Act and the Appendix of Forms
included inthat Schedule. The Secretary of Stateisgiven apower to prescribeadifferent
form of ballot paper from that which is currently depicted in the Appendix of Forms,
and to amend the directions to printers of ballot papers and those for the guidance of
votersin voting. The current directions have been clarified to provide that the front of
the ballot paper may contain two columns of named candidates.

Section 31 Replacement of counterfoils

190.

This section amends the parliamentary elections rules. Ballot papers will no longer be
attached by a perforation to counterfoils. Instead, electoral officials will be provided
with a corresponding number list (new rule 19A) of all the numbered ballot papers. The
official must insert the electoral register number of the voter to whom a ballot paper
isissued (amended rule 37(1)(b) and (d) to which paragraph 71 of Schedule 1 refers).
On being given a ballot paper, voters will be required to sign on the corresponding
number list beside their electoral register number and ballot paper number. At the
close of the poll, the corresponding number list is added to the other lists that must
be forwarded to the count (amendments to rule 43). After the announcement of the
result, the corresponding number list is forwarded for safe keeping in case it needs to
be produced in legal proceedings (amendments to rules 55 to 57).

Section 32 Photographs on ballot papers:. piloting

191

This section provides the Secretary of State with the power to make an order applying
to specified local electionsin England and Walesto enabl e theinclusion of photographs
of candidates on ballot papers to be piloted at those elections. The Secretary of State
will only be able to exercise this power following an application from alocal authority
to run a pilot scheme and having consulted with the Electoral Commission.
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Subsection (1) provides that a pilot order can only be made where a local authority
makes a piloting proposal to the Secretary of State.

Subsection (2) provides that the Secretary of State may make a pilot order to enable
photographs of candidates to be included on ballot papers at specified local elections.

Subsection (3) provides that if he considers it necessary for the purposes of setting up
apilot scheme, the Secretary of State may include provision in a pilot order amending
legislation applying to those elections.

Subsection (4) provides that a pilot order must not be made without the Secretary of
State first consulting the Electoral Commission.

Subsection (5) providesthat apilot order may only differ fromtheoriginal pilot proposal
if the relevant local authority and the Secretary of State agree to the modifications.

Subsection (6) providesthat if the Secretary of State makes a pilot order, then he must
send a copy to the relevant local authority and the Electoral Commission, and that the
local authority must publish the order.

Subsection (7) provides a specific power for the Secretary of State to amend or cancel
apilot order.

Subsection (8) provides discretion for the Secretary of State to reimburse a returning
officer for expenditure incurred as aresult of the pilot.

Subsections (9) and (10) provide the definitions of “local authority”, “local government
election” and “local government ared’ for the purposes of the this section.

Section 32 Evaluation of pilots under section 31

201.

202.

203.

204.

205.

206.

207.

208.

209.

210.

This section provides that the Electoral Commission must prepare a report containing
an assessment of the operation of every pilot order after the elections specified in that
order have taken place.

Subsection (1) provides that the Electoral Commission must provide a report on the
operation of every pilot order made under section 31.

Subsection (2) specifiesvariousitemsthat must asaminimum beincluded in the report.

Subsection (3) specifies criteria that must be assessed by the Electoral Commission
when determining whether the order assisted voters in making informed decisions at
the elections.

Subsection (4) provides that the report must contain an assessment of whether in the
Commission’s opinion the order had any effect on turnout.

Subsection (5) provides that the report must include an assessment of the procedures
provided in the pilot order from the perspective of candidates, returning officersand the
agents of both. The report must also include a statement on the incidence of malpractice
and resources impact for the authority of the relevant pilot order.

Subsection (6) provides that the Electoral Commission must also apply such other
criteriato the evaluation of the pilot schemes as are specified in the pilot order.

Subsection (7) places aduty on thelocal authority to provide any assistance reasonably
required by the Commission for the preparation of the report.

Subsection (8) specifies that reasonable assistance may include making arrangements
to obtain the views of electors on the effect of the pilot and reporting allegations of
fraud to the Commission.

Subsection (9) provides that the Commission must report to the Secretary of State and
the local authority within three months of the declaration of the election result.
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Subsection (10) provides that the local authority must publish the report in their area.

Subsection (11) provides that the terms “pilot order” and “local authority” must be
construed in accordance with section 31.

Section 33 Revision of electoral provisionsin light of pilot schemes

213.

214.

215.

216.

217.

218.
2109.

220.

This section provides the Secretary of State with the power to make an order applying
similar provision to that found in a pilot order made under section 31 on a general and
permanent basis. Such an order can amend the enactments applying to local government
and UK parliamentary elections and by-elections.

Subsections (1) and (2) providethat if the Secretary of Statethinksit would bedesirable
to make permanent provision similar to that made in a pilot order under section 31 and
evaluated by the Electora Commission under section 32, he may do so by an order
under section 33.

Subsection (3) provides that an order may not be made without prior consultation with
the Electoral Commission.

Subsection (4) provides that the Secretary of State may make provision in the order
modifying or disapplying any enactment that he considers necessary or expedient to
achieve the purposes in subsection (2). He may also create an offence.

Subsection (5) restricts the maximum penalty with which an offence created by an order
under subsection (2) is punishable. The limit is set at the same level as the maximum
penalty on conviction for most corrupt practices.

Subsection (6) providesthat the order making power under subsection (2) isexercisable
by statutory instrument and must be approved by a resolution passed by both houses
of Parliament beforeit is made.

Subsection (7) defines local government elections by reference to section 31.

Subsection (8) providesthat if an offence created in asubsection (2) order iscommitted
before the commencement of section 281(5) of the Criminal Justice Act 2003, then the
maximum sentence of imprisonment in relation to that offence shall be interpreted as
six months rather than 51 weeks.

Subsection (9) specifies that the reference in subsection (5)(b) to 51 weeks be taken as
areference to six months for Scotland and Northern Ireland.

Voting in person

Section 35 Certain voters entitled to vote in person

224.

225.

226.

This section removes the provision in electoral law that stipulates that mental health
patients detained under civil powers must vote at elections by either post or proxy. In
future, such persons will not be prevented by electoral law from voting in person in
polling stations.

Subsection (1) provides that Schedule 4 of the Representation of the People Act 2000
(absent voting in Great Britain) is amended in accordance with the section.

Subsection (2) inserts a new paragraph 2(5A) into Schedule 4 which provides that a
mental health patient who is detained under civil powers (and so is not a detained
offender) may vote in person where he is granted permission to be absent from the
hospital and voting in person does not breach any condition attached to that permission,
or by post or proxy (where he is entitled as an elector to vote by post or proxy at the
election).
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Subsection (3) removes paragraph 2(6)(a) of Schedule 4 to the Representation of the
People Act 2000 and the “or” following it. This paragraph currently provides that
patients detained at mental hospitals under civil powers may exercise their right to vote
by post or proxy only.

Subsection (4) provides that the section does not apply to local government elections
in Scotland.

Assistance for voters etc.

Section 36 Translations etc. of certain documents

229.

230.

231.

232.

233.

234.

235.

This section inserts section 199B (trandlations etc. of certain documents) into the 1983
Act.

Subsection (1) of section 199B provides that subsections (2) and (3) apply to any
document required or authorised to be given to voters or to be displayed in any place
for the purposes of a parliamentary or local government election.

Subsection (2) provides that the person who is required or authorised to give or display
the documents mentioned in subsection (1) must, as he thinks appropriate, make those
documents available in Braille and trand ate them into languages other than English.
In addition he must, as he thinks appropriate, make graphical representations of the
information contained in the documents and provide information in an accessible,
appropriate form to persons who might not otherwise be able to access that information.

Subsection (3) enables the person who is required or authorised to display specified
documentsto provide the information contained in those documentsin an audible form.

Subsection (4) provides that the power in subsection (2) does not apply to the
nomination paper or the ballot paper.

Subsections (5) and (6) permit the returning officer to exhibit an enlarged sample
copy of the ballot paper during the poll. The words ‘VOTE FOR ONE CANDIDATE
ONLY’ (or, aternatively and where necessary for local government elections“VOTE
FOR NO MORE THAN [hereinsert the maximum number of candidates to be el ected)]
CANDIDATES’) must appear both at the top and immediately below the list of
candidates on the enlarged sample copy as well as such translations of those words
printed below the list of candidates as considered appropriate by the returning officer.
Subsections (7) and (8) provide that the returning officer must have alarge, hand-held
sample ballot paper available at the polling station for partialy sighted voters — this
is not intended for the purpose of voting on and as such should be clearly marked as
a specimen.

Subsection (9) provides that in Northern Ireland, the question as to whether a
person should provide documents in a language other than English, as set out under
subsection (2)(b), isto be decided by the returning officer.

Section 37 Assistance for certain postal voters

236.

237.

This section amends the Parliamentary Elections Rules (contained in Schedule 1 to
the 1983 Act), by substituting a new rule 24 (postal ballot papers). This rule specifies
the materials that should be issued by the returning officer to those entitled to vote by
post. It clarifies that he can include information about how to access translations and
graphical representations of the guidance.

The new rule 24(1) provides, in Gresat Britain, for a“ postal voting statement”, replacing
the current declaration of identity, to be issued with the postal ballot paper. The form
of the postal voting statement may be prescribed in secondary legislation. In Northern
Ireland the current position is retained.
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Rule 24(2) makes provision for returning officers to provide information which alerts
voters to the availability the directions and guidance on how to vote by post that have
been tranglated, converted into Braille format, include graphical representations or have
been provided in any other appropriate form (including an audible form). This might
take the form of an internet address to aweb page containing foreign language or audio
versions of theinstructions, or aphone number for contacting thelocal el ectoral services
department.

Rule 24(3) provides that the prescribed form (i.e. the new postal voting statement and,
in Northern Ireland, the declaration of identity) accompanying the postal ballot paper
shall include provision for it to be signed by the elector. Other requirements may be
prescribed.

Rule 24(4) provides that in the case of a ballot paper issued to a person resident in the
United Kingdom the returning officer must ensure that the return of the ballot paper
and postal voting statement or declaration of identity is free of charge to the voter.

Rule 24(5) provides that in any other case - i.e. postal voters resident outside the UK
- regulations may provide that the returning officer must ensure the return of the items
listed in rule 24(4) is free of charge to the voter. As such, it will still be open for the
Secretary of State to prescribe that the cost of postage from overseas should either be
free.

Circumstancesin which votes may betendered

Section 38 Tendered votesin certain circumstances

242.

243.

244,

245.

246.

This section amends rule 40, the Representation of the People Acts 1983 and 1985,
and Schedule 4 to the Representation of the People Act 2000 (Absent voting in Great
Britain). The section outlines two new circumstances where a tendered ballot can be
issued to avoter.

Subsection (1) relates to an elector who discovers, upon attending his polling station,
that he has without his knowledge been included on the list of postal voters or postal
proxy voters who may not vote in person at a polling station. The new rule 40(1ZA) to
(1ZC) provides that such a person is to be permitted to mark a tendered ballot paper.
The person can be asked questions to determine whether they come within the scope
of the provision. The questions — inserted by the new rule 35 substituted by paragraph
74 of Schedule 1 — concern whether they applied to vote by post and why they have
not voted by post.

Subsection (2) also amends rule 40, in this case adding rule 40(1ZD) and (1ZE). It will
become possible for a postal voter or postal proxy voter to be issued with a tendered
ballot paper at apolling station if the deadline for requesting areplacement postal ballot
paper has expired, and before the close of voting. The elector will be allowed to mark
atendered ballot paper if their answer satisfies the presiding officer that they have lost
or not received their postal ballot paper.

Paragraph 74 of Schedule 1 inserts the new questions that may be put to the votersinto
rule 35. This rule outlines the questions a Presiding Officer may ask a person who has
requested a ballot paper at the polling station.

Subsection (3) inserts section 61(6A) of the 1983 Act, which relates to certain
voting offences. The new provision excepts from the scope of voting offences the
circumstances covered in subsections (1) and (2) of this section. A person who votes
a apolling station when entitled to vote by post is hot guilty of avoting offenceif the
vote cast is atendered ballot paper. Similarly, a person who votes in person as a proxy
for another elector when entitled to vote asapostal proxy, is not committing an offence
when voting by atendered ballot paper.
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Subsection (6) makes two amendments to Schedule 4 of the Representation of the
People Act 2000, in relation to Great Britain. The insertion of paragraph 2(6A) of
the Schedule removes the prohibition on absent voters voting at a polling station. The
effect isthat paragraph 2 does not apply to voters casting atendered ballot paper in the
circumstances referred to above. Similarly, the insertion of paragraph 7(10) means that
paragraph 7 of Schedule 4 does not prohibit postal proxies casting atendered vote at a
polling station in the circumstances referred to above. Subsections (4) and (5) similarly
amend the equivalent legislation in relation to Northern Ireland, namely sections 5 and
9 of the Representation of the People Act 1985 respectively (which have been repealed
asregards Great Britain).

Offencesrelated to absent voting

Section 39 Undueinfluence

248.

This section amends section 115 of the 1983 Act (undue influence) and addresses
attempts by persons to exert undue influence that do not prove to be successful. The
amendment will remedy the fact that unsuccessful attempts at preventing the free
exercise of the franchise or prevailing upon an elector to vote or to refrain from voting
may not at present amount to the corrupt practice of undue influence. The lacuna was
identified in the 1992 case of R v. Rowe ex parte Mainwairing. The case related to
the circulation of a fraudulent pamphlet that was designed to mislead electors into
voting against, or withdrawing their support from, the opposing party’s candidates.
The persons responsible could not be penalised because it could not be proved that the
pamphlet had had this result.

Section 40 Offences relating to applications for postal and proxy votes

249.

250.

251.

252.

This section inserts anew section 62A of the 1983 Act. It will be both acorrupt practice
and criminal offence to apply for a postal or proxy vote with the intention of stealing
another person’s vote or gaining a vote to which the applicant is not entitled.

Section 62A(1) outlines the acts and the intentions that must be proved in order to
establish that the offence has been committed. Section 62A(1)(b) specifies that the
intention that must be proved is that the person intended to deprive another of the
opportunity to vote, or intended to gain a vote to which the person was not entitled, or
intended to make some other financial gain.

Section 62A (2) details the acts that underpin the offence. These include the applicant
pretending to be another elector, or making any other false statement in an application
for a postal or proxy vote. It also covers the applicant causing the diversion of
communications from the entitled elector or preventing their delivery.

Paragraphs 120 to 126 of Schedule 1 to the Act make consequential amendments to
the 1983 Act. If found guilty by an election court, a person may be disqualified from
standing for election or from being registered as a voter, for a period of five years. If
found guilty on acriminal prosecution, a person may be imprisoned for up to two years
and fined.

Accessto eection documents

Section 41 Control of documents after parliamentary election

253.

This section amends Schedule 1 to the 1983 Act. It transfers the responsibility for
storing el ectoral documentsafter an election from the Clerk of the Crownto local EROs.
Subsection (5) inserts new paragraphs (3) to (9) of rule 57 detailing the extent of the
right of access to documents. Parties and candidates may be supplied with marked
copiesof theregister, the postal voterslist, thelist of proxiesand the postal proxy voters
list (rule 57(4)). Conditions may be imposed by regulations limiting the purposes for
which the documents may be used and limiting onward supply to others (rule 57(7) and
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(8)). Subsection (6) makes provision for the handling of such documents in Scotland.
Subsection (7) makes provision for the handling of such documentsin Northern Ireland.

Subsection (9) creates a new offence of failure to comply with conditions relating to
the supply of election documents. This is inserted as section 66B of the 1983 Act. It
enforces compliance with the provisions of rule 57 as amended by subsection (5). The
maximum penalty for those found guilty on summary conviction is afine of £5,000.

Section 42 Access to other €lection documents

255.

256.

257.

258.

250.

260.

261.

262.

263.

264.

265.
266.

This section provides for access to election documents for elections other than
parliamentary electionsin asimilar way to that provided for parliamentary elections. It
also gives the Secretary of State a power to make regulations to impose conditions on
that access and to charge for it. It also makesit a criminal offence not to comply with
the regulations and prescribes the maximum penalty for conviction.

Subsection (1) imposes requirements on EROs who hold documents for elections other
than parliamentary elections and local government elections in Scotland and Northern
Ireland to make them available for public inspection. The conditional duty to supply
copiesor extracts on request iscast in similar termsto thosefor parliamentary elections.
Subsection (2) identifies who can request copies of the register and the list of proxies
marked to show who has been issued with a ballot paper in a polling station, and the
marked lists of postal and postal proxy voters who returned their ballot papers.

Subsections (3) to (10) contain regulation-making powers and define what regulations
may or may not provide.

The Secretary of State can impose conditions restricting the inspection or supply of the
documents (subsection (3)) and the purposes for which such documents may be used
(subsection (5)).

Subsection (4) providesfor theform in which the documents supplied areto be specified
and for feesto be charged.

Subsection (5) allows regulations to be made to permit or prohibit copies of the
documents to be taken and to specify the manner in which they may be taken.

Subsection (6) allowsregulationsto impose conditions on the further supply, disclosure,
or use of the information contained in the documents.

Subsection (7) allowsregulationsto apply those conditionsto people who have not been
directly supplied with the documents.

Subsection (9) requiresthe Secretary of Stateto consult the Electoral Commission when
making regulations under this section.

Subsection (10) specifies that such regulations must be laid before, and are subject to
the approval by resolution of, each House of Parliament.

Section 43 Access to other election documents: contravention of regulations

This section creates an offence of contravening regulations governing access to post-
election documentation. This offence will apply as regards documentation relating to
elections other than parliamentary elections. The maximum penalty for those found
guilty on summary conviction is a fine of £5,000. For parliamentary elections, a
similarly worded offenceis created by section 41 asanew section 66B of the 1983 Act.

Section 44 Access to election documents: supplementary

267.

This section defines some of the terms used in section 42. It provides the meaning of
“electoral area’ whichisrelevant for the purposes of elections other than parliamentary
elections. The remaining terms are to be interpreted in a manner consistent with the

24


http://www.legislation.gov.uk/id/ukpga/2006/22/section/41/6
http://www.legislation.gov.uk/id/ukpga/2006/22/section/41/7
http://www.legislation.gov.uk/id/ukpga/2006/22/section/41/9
http://www.legislation.gov.uk/id/ukpga/2006/22/section/42
http://www.legislation.gov.uk/id/ukpga/2006/22/section/42/1
http://www.legislation.gov.uk/id/ukpga/2006/22/section/42/2
http://www.legislation.gov.uk/id/ukpga/2006/22/section/42/3
http://www.legislation.gov.uk/id/ukpga/2006/22/section/42/10
http://www.legislation.gov.uk/id/ukpga/2006/22/section/42/3
http://www.legislation.gov.uk/id/ukpga/2006/22/section/42/5
http://www.legislation.gov.uk/id/ukpga/2006/22/section/42/4
http://www.legislation.gov.uk/id/ukpga/2006/22/section/42/5
http://www.legislation.gov.uk/id/ukpga/2006/22/section/42/6
http://www.legislation.gov.uk/id/ukpga/2006/22/section/42/9
http://www.legislation.gov.uk/id/ukpga/2006/22/section/42/10
http://www.legislation.gov.uk/id/ukpga/2006/22/section/43
http://www.legislation.gov.uk/id/ukpga/2006/22/section/44

These notes refer to the Electoral Administration Act
2006 (c.22) which received Royal Assent on 11 July 2006

interpretation they bear in the parliamentary elections rules: relevant ERO, relevant
election documents, registered party, marked copy of the register, the list of proxies,
the postal voterslist, and the postal proxy voterslist.

Section 45 Marked postal voterslist

268.  This section inserts new rule 31A. When a postal voter has returned a postal vote or
a postal proxy vote, the returning officer must mark the relevant list. It also enables
regulations to be made prescribing the circumstances in which that mark should be
made. It also makes consequential amendments to rule 55.

Correction of procedural errors

Section 46 Returning Officers. correction of procedural errors

269.  This section allows returning officers to correct errors or omissions that arise during
the preparation for and conduct of elections. Thiswill apply to acts and omissions that
are made by those administering elections (returning officers, EROs and their staff) and
those supplying goods and servicesto the administrators. By way of example, electoral
documents printed with incorrect details would be capable of correction under this
provision.

Miscellaneous amendments

Section 47 Miscellaneous amendments of the 1983 Act

270.  This section makes provision for the application of Part 5 of Schedule 1, which makes
amendments relevant to the conduct of elections. Similar anendments are made to the
1983 Act and the Electoral Law Act (Northern Ireland) 1962.

Part 7: Regulation of parties
Registration of parties

Section 48 Registered names of parties

271.  This section amends section 28 of the 2000 Act (Registration of parties), by inserting
new subsection (4)(da). The effect of this amendment is to enable the Electora
Commission to refuse to register a political party where the party proposes a name
which, if it were to appear on a ballot paper, would be likely to:

» mislead an elector as to the effect of his vote (for example, a party name such as
“Abstain from Voting” could lead avoter to believe that by placing his mark in the
box next to the party name, he would be indicating his intention to abstain); or

e adversely affect an elector’s understanding of any directions given on the ballot
paper or elsewhere which are provided for his guidance in voting (for example, a
party name such as“Place Y our X Here” might be taken by avoter to beadirection
and could, therefore, conflict with the direction which appears on the ballot paper:
“vote for one candidate only”).

Section 49 Palitical party descriptions

272.  Subsection (1) inserts new sections 28A and 28B into the 2000 Act. These make new
provision regarding the descriptions that candidates standing on behalf of political
parties may use, and the process by which they may be registered with the Electoral
Commission.

273.  Section 28A(1) entitles aregistered party to request up to twelve descriptions for use
on its nomination papers or ballot papers.
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Section 28A(2) providesthat the Electoral Commission should register the descriptions
unless they exceed six words in length or fall into one of the categories listed in sub-
paragraphs (a) to (g). Those sub-paragraphs are similar to the constraints upon the
registered name of a party which are governed by section 28 of the 2000 Act. These
constraints include whether the name is the same or confusingly similar to another
party’s registered description, whether it would be offensive, or would be misleading
or confusing to the voter if it appeared on the ballot paper, or if it contains words or
expressions which are prohibited from being used as the registered name of a party.

Section 28A (5) clarifiesthat in the case of aparty registered for the purposes of relevant
elections in Wales, the number of words can be up to six words in English and up to
six wordsin Welsh.

Section 28A(6) and (7) empower the Secretary of State by order to change the number
of descriptions that a party can register. He must consult the Electoral Commission
before making such an order.

Section 28B addresses the situation where two or more parties come together to
campaign at an election and wish their joint candidates to be able to use a joint
description on their nomination papers and ballot paper.

Subsection (2) amends section 30 of the 2000 Act, which concerns the manner
of amending the register of descriptions of parties. The amendments also specify
the grounds on which the Electoral Commission may refuse an application for
amendment. These criteria are similar to those relevant to registering the party name
or descriptions, and also ensure that the maximum number of registered descriptions
does not exceed twelve (or such other number as the Secretary of State has provided
under section 28A(6)). It also prevents a registered description being removed during
apending election.

Section 50 Confirmation of registered particulars

279.

280.

281.

282.

This section amends section 32 of the 2000 Act (Confirmation of Registered
particulars), by setting a new period within which a party must submit to the Electoral
Commission confirmation of the party’ s registered particulars.

Section 32(1) of the 2000 Act currently requires the treasurer of a registered political
party to provide the Electoral Commission with confirmation of the party’s registered
particulars at the same time as the party submitsits annual statement of accounts.

Subsections (2) and (3) amend section 32(1) and insert new section 32(1A) respectively.
Consequently, a party is no longer required to submit confirmation of its registered
particulars at the same time as it submits its annual statement of accounts. Instead,
confirmation of registered particulars must be submitted within the “specified period”.

The“ specified period” begins on the first day of the period within which the party must
submit its statement of accounts and ends six months after the end of that period. At
present, under section 45 of the 2000 Act, aparty required to submit unaudited accounts
must do so within 3 months from the end of the party’s financia year. Section 54 of
the Electoral Administration Act amends section 45 of the 2000 Act to extend this
period to 4 months. A registered political party required to submit audited accounts,
is required to have its accounts audited within six months from the end of the party’s
financial year and must submit its statement of accounts within seven days from the
end of that six month period. Therefore, a registered political party required to submit
unaudited accounts will have 10 months from the end of theitsfinancial year to submit
its confirmation of particularsto the Electoral Commission. A registered political party
required to submit audited accounts will have 12 months and one week to do so.
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Section 51 Removal from register of registered parties

283.

284.

285.

286.

287.

288.

Currently, under section 33(1) and (2) of the 2000 Act (Party ceasing to be registered),
the Electoral Commission may only remove a party from the register if it receives a
signed application from the party leader, nominating officer and treasurer of the party
seeking de-registration.

This section amends section 33 of the 2000 Act by inserting new subsections (2A),
(2B) and (2C) to give the Electora Commission a power to remove parties from the
register of political parties where they fail to confirm their registered particulars by the
“specified day”.

In relation to the notification requirements under section 32(1) of the 2000 Act, the
specified day is the last day of the period in which the confirmation of a party’s
registered particularsis required to be submitted. In effect, where a registered political
party required to submit unaudited accounts fails within ten months from the end of
its financial year to submit confirmation of particulars to the Electoral Commission,
it will be removed from the register. A registered political party required to submit
audited accountswill be removed if it fail sto submit confirmation of particularswithin
12 months and one week from the end of itsfinancial year.

Under section 34(3) of the 2000 Act (Registration of minor parties) minor parties are
required to provide confirmation of their particulars within a period of seven months
beginning one month before the anniversary of the party’ sinclusion on the register and
ending six months after that anniversary (the latter period is extended from three to six
months by paragraph 143 of the Schedule 1). In relation to minor parties the specified
day is the last day of the period of six-month period commencing on the anniversary
of the party’ sinclusion on the register. The earliest date, therefore, that a minor party
might be compulsorily removed for failure to comply with section 34(3) is six months
from the date of its anniversary of inclusion in the register.

Subsection (4) amends section 33(3) by providing that a party which has been
compulsorily removed from the register ceasesto be aregistered party.

Subsections (5) and (6) amend section 33(4) and insert a new section 33(4A), the
combined effect of which isto provide that:

* parties compulsorily removed from the register; and

e those that apply to be removed from the register and whose gross income or
expenditure in the financial year preceding the year in which the entry is removed
is less than £25,000,

will only remain subject to accounting, donation and campaign expenditure controls
under the 2000 Act, until the end of the party’s financia year in which it is removed
from the register. At present, they remain subject until the end of the financial year
following that in which it is removed.

Section 52 Time for registration of partiesfielding candidates

289.

290.

This section amends section 22 of the 2000 Act (Requirement for registration) and
paragraph 6A of Schedule 1 to the 1983 Act (Nomination papers: name of registered
political party).

Section 22 of the 2000 Act requires an organisation wishing to field candidates at a
relevant election to be registered as a political party with the Electoral Commission.
Under section 22, unless his nomination paper gives the description “independent” or
gives no description, a person may only stand as a candidate at a relevant election
if his nomination paper is supported by a certificate authorising his candidature. The
certificate must be issued by, or on behalf of, the nomination officer of the party.
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Section 22(2)(a) and (b) providesthat aparty must be registered in the relevant register
maintained by the Electoral Commission under section 23 of the 2000 Act by the last
date for publication of the notice of an election. Depending on the type of election, this
date is usually around a week ahead of the close of nominations.

Paragraph 6A (1) of Schedule 1 to the 1983 Act provides that a nomination paper may
not include a description of a candidate which is likely to lead voters to associate
a candidate with a registered political party unless the party is a qualifying party in
relation to the constituency and the description is authorised by a certificate issued by
or on behalf of the registered nominating officer of the party.

The effect of the amendments is to remove the requirement that parties must be
registered by the last date for publication of the notice of election in order to use a
description. Instead, any candidate presenting a description bearing the description of
aregistered party should be entitled to use that description providing that the party is
registered with the Electoral Commission two working days before the last day for the
delivery of nomination papers at the election.

Accounting requirements

Section 53 Requirements as to statements of account

294.

295.

296.

This section amends section 42 of the 2000 Act (Annua statement of accounts),
which establishes a requirement to prepare an annual statement of accounts to be
submitted to the Electoral Commission. The Electoral Commission prescribes different
requirements in respect of the accounts to be submitted according to whether the
income or expenditure of a party fallsinto one of three bands currently provided for by
section 42(4)(a): up to £5,000, between £5,000 and £250,000 and over £250,000.

Subsection (2) amends section 42(4) of the 2000 Act by substituting a new
paragraph (@), increasing the number of accounting bands to four: not exceeding
£25,000, exceeding £25,000 but not £100,000, exceeding £100,000 but not £250,000
and exceeding £250,000.

Subsection (3) inserts new subsections (4A) and (4B). New subsection (4A) provides
that the Secretary of State may by order vary the number of accounting bands and new
subsection (4B) provides that he may only do so to give effect to a recommendation
of the Electoral Commission.

Section 54 Time for delivery of unaudited accountsto Electoral Commission

297.

This section amends section 45 of the 2000 Act (Delivery of statement of accounts
etc. to the Commission) to extend the time within which a registered political party
not required to submit audited accounts to the Electora Commission, must submit
unaudited accounts to the Electoral Commission. The time is extended from three
months to four months from the end of the party’s financial year.

Control of donations

Section 55 Palicy development grants to be donations

298.

This section repeals section 52(1)(a) of the 2000 Act (Payments, services etc. not to
be regarded as donations). The effect of this repeal is that the receipt of a policy
development grant is treated as a donation that will need to be declared when a party
submits its accounts to the Electoral Commission.
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Section 56 Exemption from requirement to prepare quarterly donation reports

299.  Subsection (1) of this section amendsthe effect of section 62 of the 2000 Act (Quarterly
donation reports) by inserting new section 62A (Exemption from reguirement to prepare

quarterly donation reports).

300.  Section 62 currently requires the treasurer of a registered party to submit quarterly
donation reports in respect of any recordable donation. A recordable donation is any
donation of more than £5,000 accepted during a quarter or any donation which when,
added to other donations from the same source during that calendar year, brings the
amount up to more than £5,000. In respect of an accounting unit of a registered
party, a recordable donation is one of more than £1,000 accepted during a quarter
or any donation which, when added to other donations from the same source during
that calendar year, brings the amount up to more than £1,000. A treasurer must also
record any further donations of more than £1,000 from a source, which, during the
same calendar year, has already been recorded in a donation report. Parties must also
report donations from the same source made to any of their accounting units which in

aggregate exceed £5,000.

301. The effect of new section 62A is to make the requirements of section 62 less
burdensome for smaller political parties, such as residents associations, and increase
the Electoral Commission efficiency. Thetreasurer of aregistered political party which
does not receive any recordable donations for four consecutive quarterly periods is
no longer required to provide any further quarterly donation reports until a recordable
donation is accepted or dealt with in accordance with section 56(2) of the 2000 Act

(Acceptance or return of donations: general).

302.  Subsection (2) of this section provides that the provisions in new section 62A will
have effect if the last of the four consecutive quarterly donation reports mentioned in
subsection (1) relates to a period which fallswholly or partly after the commencement
of this section. For clarification it also providesthat it isimmaterial whether any of the

other reports relate to such a period.

Section 57 Repeal of section 68 of the 2000 Act

303. This section repeals section 68 of the 2000 Act, which requires donors who make
multiple small donationsto aregistered political party totalling £5,000 within the course
of acalendar year to report their donationsto the Electoral Commission. In practicethis

provision has been of little use.

Section 58 Register of donationsto include details of nature of donation

304.  This section amends section 69 of the 2000 Act (Register of donations). Section 69(1)
requires the Electoral Commission to maintain a register of all reported donations.
Section 69(2) provides for the information which must be recorded in the register in
respect of each donation. Sponsorship is treated as a donation, under section 50(2) of

the 2000 Act.

305. Some companies have raised concerns that what they consider legitimate commercial
activities, or activities which they engage in with all parties, for example sponsorship,

are currently considered to be, and are required to be reported as, donations.

306. To this end, for the purpose of clarification, this section amends section 69(2) by
inserting new subsection (aa), which provides that the register of donations should

specify when a donation takes the form of sponsorship.

Section 59 Reporting donations to members of the House of Commons

307.  This section removes the regquirement for holders of relevant elective office to report
donations to the Electoral Commission (with one exception). Currently all holders of
relevant elective office have to report donations to both the Electoral Commission and
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to the relevant register of members' interests of the body of which they are a member.
This section removes that duplication.

Schedule 7 to the 2000 Act establishes the regulatory regime for donations made to
individual members of political parties, to members associations and to holders of
relevant elective office. The holders of relevant elective office are defined in paragraph
1(8) of Schedule 7 asfollows:

* members of the House of Commons;

e members of the European Parliament;

* members of the Scottish Parliament;

« members of the National Assembly for Wales;

« members of the Northern Ireland Assembly;

* members of local authorities and the Greater London Assembly;

» theMayor of London and elected mayors (the latter asdefined in Part 2 of the Local
Government Act 2000).

Donations have to be reported to the Electoral Commission. This is in the interests
of transparency and accountability and follows the recommendations made by the
Committee on Standards in Public Life, the Neill Committee, in 1998. This section
removes the requirement of Schedule 7 for holders of relevant elective office to have
to report donations. The Electoral Commission will retain responsibility with respect
to the permissibility of donations.

Subsection (2) amends paragraph 10 of Schedule 7. It removes the requirement for all
holders of relevant elective office to report donations to the Electoral Commission,
unless the person in question is, first, not a member of a political party and, secondly,
either aMember of the Scottish Parliament or amember of alocal authority in Scotland.
It does not matter in what capacity the donation is received (whether in his capacity as
amember of a political party or in his capacity as an office holder). In either case the
reporting requirement is removed.

Subsection (3) provides that where the Electoral Commission think that the
arrangements of the relevant register for members' interests correspond to the reporting
requirement for donations imposed by Schedule 7, paragraph 10, they must maintain a
register of such information as they receive about such donations.

Subsection (4) means that the Secretary of State may not make a commencement
order to allow this measure to come into force (and, accordingly, remove the reporting
regquirement) unless heisinformed by the Electoral Commission that they are satisfied
that they will receive information about donations which corresponds to that required
to be reported under Schedule 7, paragraph 10.

Section 60 Northern Ireland: disapplication of Part 4 of 2000 Act

313.

Whilst the 2000 Act generally extends to Northern Ireland, Part 4 has been temporarily
disapplied by the Political Parties, Electionsand Referendums Act 2000 (Disapplication
of Part 4 for Northern Ireland Parties, etc) Order 2005 (S.1.2005/299). Thisisin order to
protect the identities of donorsto political parties. This section ensures that the current
disapplication Order isnot disturbed by the amendmentsto Part 4 of the 2000 Act made
by sections 55 to 58 of this Act.
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Regulation of loans

Section 61 Regulation of loans etc

314.

This section inserts a new Part 4A of the 2000 Act regulating loans and related
transactions to political parties, comprising the following new sections 71F to 71W of
the 2000 Act.

Section 71F Regulated transactions

315.
316.

317.

318.

3109.

320.

Section 71F sets out which types of transactions are regulated in the regime.

Subsection (2) provides that an agreement whereby a loan of money is made to a
political party is aregulated transaction.

Subsection (3) provides that an agreement whereby a person provides a credit facility
to apolitical party isaregulated transaction.

Subsection (4) provides that an arrangement whereby a third party offers any form
of security (whether real or personal, therefore including persona guarantees), which
supports a transaction between another person and a political party is a regulated
transaction. The transaction which the security supports may be the provision to the
political party of aloan of money or credit facility, or property, services or facilities.

Subsection (5) provides that an agreement or arrangement which does not fall within
any of these definitionswhen it isfirst entered into, will become aregulated transaction
if the terms of the agreement or arrangement are varied to bring it within one of the
above definitions.

Subsection (13) provides an order making power, subject to the affirmative resolution
procedure, to exclude specified circumstances from the definition of regulated
transaction.

Section 71G Valuation of regulated transaction

321.

322.

323.

324.

325.

Section 71G defines how regulated transactions are to be valued. The value of a
regulated transaction is relevant to whether the regime applies at al (it does not apply
to transactions of £200 or under — section 71F(12)) and to the reporting requirements
(section 71M).

Subsection (1) provides that the value of aloan it is the value of the total amount to be
lent (that is the capital, not including any interest charged).

Subsection (2) provides that the value of a credit facility is the maximum which may
be borrowed under the arrangement (e.g. if an overdraft has a limit of £250,000, this
is the value of the transaction, not the amounts advanced from time to time under the
overdraft).

Subsection (3) provides that the value of a regulated transaction which is a security is
the contingent liability assumed by the person providing the security (e.g. if A lends
£100,000 to a political party on the basis of a guarantee from B limited to £50,000, the
value of the regulated transaction comprising the security would be £50,000; the loan
from A would constitute a separate regulated transaction of the value of £100,000).

Subsection (4) provides that where aloan or credit facility provides at the outset for
capitalisation (i.e. for unpaid interest to be added to the capital outstanding on theloan),
the potential for capitalisation is not to be considered in valuing the loan or credit
facility.
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Section 71H Authorised participants

326.

327.

328.

Section 71H providesthat apolitical party may only be aparty to aregulated transaction
with individuals or organisations who are authorised participants. Authorised
participants are defined in identical terms to those who are currently permitted to make
donationsto political parties (under section 54(2) of the 2000 Act).

Subsection (2) provides that this requirement does not apply to loans that are extant
when these provisions come into force.

Subsection (4) provides an order making power, subject to the affirmative resolution
procedure, for the Secretary of State to specify circumstances where the authorised
participants regquirement does not apply.

Section 71l Regulated transaction involving unauthorised participant

329.

330.

331

332.

333.

Section 711 sets out what happens where a political party enters into a regulated
transaction with an unauthorised participant. These provisions will also apply in the
case where aregulated transaction has taken place with an authorised participant, who
has|ater, for whatever reason, ceased to be authorised. They do not apply to |oans extant
at the time the provisions commence.

Subsection (2) provides that a regulated transaction involving an unauthorised
participant is void.

Subsection (3) requires the political party to repay any moneys received under the
transaction.

Subsection (3)(a) provides that political party is also required to pay interest on the
moneys to be repaid (to prevent the political party from obtaining an interest free loan
in the period up until the moneys are repaid). The Secretary of State may set the rate
of interest by order.

Should the moneys not be repaid, subsection (4) permits the Electoral Commission to
apply to court to restore the parties to the transaction to the position they would have
been in if the transaction had not taken place (so far asis possible).

Section 71J Guarantees and securities: unauthorised participants

334.

335.

336.

337.

338.

Section 71J makes specific provision in relation to guarantees or securities where the
giver of theguarantee or security isnot an authorised participant. It adaptsthe provisions
in section 71l to take account of the differing nature of guarantees and securities from
loans. This section does not apply to transactions extant at the time that the provisions
are commenced.

Subsections (2) and (3) provide that both the guarantee or security, and the transaction
it supports, are void. So, for example, if A lends £50,000 to a political party on the
strength of a guarantee from B, and B is not an authorised participant, then both the
loan to the political party and the guarantee of B are void.

Subsections (4) to (6) provide that if A is unable to recover the whole of the money
back from the party, A is entitled to recover it from B (to the limit of the guarantee
or security).

Subsection (7) provides that, as for other regulated transactions, these provisions apply
where atransaction is entered into and an authorised participant subsequently cease to
be so.

Subsection (9) deals with the position where a guarantee or security is provided not
in respect of aloan of money or credit facility, but rather in respect of a transaction
involving the provision of property, facilities or servicesto a political party.
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Section 71K Transfer to unauthorised participant invalid

339.

Section 71K applies where a party has entered into a regulated transaction with an
authorised participant and the authorised participant tries to transfer his interest to an
unauthorised participant. It provides that such a purported transfer will have no effect.
So, for example, in the case of aloan, the loan will continue to be owed to the original
lender.

Section 71L Offencesrelating to regulated transactions

340.

341.

342.

343.

345.

Section 71L provides a range of criminal offences to provide sanctions to enforce the
permissibility requirements. The offences provide for criminal liability both on the part
of the political party and on the part of the party’ sregistered treasurer.

Subsections (1) and (2) deal with the case where aregul ated transaction has been entered
into with an unauthorised participant. An offence will not be committed unless the
relevant person knew or ought reasonably to have known that the party had entered into
aregulated transaction with an unauthorised participant.

Where a party has entered into a transaction innocently, subsections (3) and (4) make
it an offence if the party’s treasurer does not take all reasonable steps to repay the
money as soon as practicable after he becomes aware that the transaction involved an
unauthorised participant.

Similar offences are included in subsections (5) to (8) in relation to guarantees and
securities.

The offence in subsection (9) covers the situation where a person knowingly enters
into or knowingly furthers an arrangement facilitating a regul ated transaction between
a political party and an unauthorised participant. (For example, if a lender lied to a
political party by falsely claiming to be an authorised participant.)

In the case of the offence under subsection (2) (which concerns criminal liability of the
part of the party treasurer, where a party has entered into a regulated transaction with
an unauthorised participant), it is by subsection (10) a defence for a party treasurer to
prove that he took all reasonable steps to prevent the registered party entering into the
transaction. The same defence is provided by subsection (11) in respect of the offence
in subsection (6) (concerning the giving by unauthorised participants of guarantees or
securities).

Section 71M Quarterly reports of regulated transactions

346.

347.

348.

349.

Section 71M requires regulated transactions to be reported on a quarterly basis to the
Electoral Commission, asis the case with donations.

Subsections (4) to (8) establish the same reporting thresholds as apply in the donations
regime. In broad terms, aregulated transaction must bereported when it exceeds £5,000.
Where the same authorised participant enters into a further regulated transaction in the
course of the same calendar year, that regulated transaction must be reported when it
exceeds £1,000.

These provisions also provide a regquirement to report when the reporting thresholds
of £5,000 and £1,000 are exceeded by an aggregate of regulated transactions from the
same authorised participant. So, for example, if A lent £2,501 to a political party, and
later in the course of the same year agreed to provide the political party with a £2,500
credit facility (or a loan or security), the political party would be required to record
both regulated transactions in the transaction report for the quarter into which the later
regulated transaction fell.

These provisions, together with amendments made to the donations regime (in
paragraph 148 of Schedule 1 to the Act), provide a requirement to report when
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the reporting thresholds are exceeded by an aggregate of regulated transactions and
donations from the same person (as an authorised participant and permissible donor,
respectively). So, for example, if A lent £2,501 to a political party, and later in the
course of the same year donated £2,500 to the political party, the political party would
be required to record in the transaction report the £2,501 |oan and record in the donation
report the £2,500 donation. (The collective term adopted to refer both to regulated
transactions and donationsis “relevant benefits’.)

350.  Subsection (9) provides that a report must also be made should a party wrongly enter
into atransaction with an unauthorised participant.

351.  Subsection (10) requires a report expressly to state that no relevant transactions have
been entered into where thisis the case.

352.  Subsections(11) and (12) adapt these reporting requirementsto partieswith accounting
units, adopting alower initial reporting threshold of £1,000 for accounting units.

Section 71N Changesto be recorded in quarterly reports

353.  Section 71N provides for changes to be recorded in quarterly reports, to take account
of the fact that since regulated transactions involve an ongoing relationship, it is
necessary to require the reporting of variations in their terms. Subsection (1) provides
that the following changesare required to be reported: first, anew authorised participant
becoming party to atransaction; secondly, any change in details required to be reported
in relation to the transaction under certain provisions of Schedule 6A; and, thirdly,
where the transaction has come to an end.

354.  Subsection (2) defines what is meant by aloan coming to an end: it includes both when
theloanisrepaid in full and aso when the whole (or the whole of the remaining) debt
isreleased. The report must state how the loan came to an end.

Section 710 Existing transactions

355.  Section 710 providesthat details of loans existing at the time that these new provisions
come into force are to be recorded in the first quarterly report due.

Section 71P Exemption from requirement to prepare quarterly reports

356.  Section 71P provides that where a party has made four consecutive quarterly reports
which contain no recordable transactions or changes, it does not need to make any
further reports until there are any transactions or changes to report. This mirrors the
change made to the donations regime by section 56 of the Act.

Section 71Q Weekly transaction reports during general election periods

357.  Section 71Q provides for weekly transaction reports to be made during a general
election period, that isthe period between the dissol ution of Parliament and polling day.

Section 71R Exemptions from section 71Q

358.  Section 71R providesthat a party can be exempt from the requirement to make weekly
reportsif it has made a declaration under section 64 of the 2000 Act saying that it does
not propose to field candidates at the general election.

Section 71S Submission of transaction reportsto Commission

359.  Section 71Srequires a transaction report to be delivered to the Electoral Commission
by the treasurer of the party within 30 days beginning with the end of the reporting
period to which it relates.
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360. Subsections (4) and (5) create offences where the treasurer fails to submit the report
on time, or does not comply with the requirements for recording transactions. It is a
defence (in subsection (6) ) for the treasurer to prove that he took all reasonable steps
and exercised all due diligence to ensure that any requirements were complied with
during the relevant period.

361. Wherethereisfailure to comply with the reporting requirements, subsections (7) and
(8) permit the Electoral Commission to apply to the court, for an order to restore the
parties to the position that they would have been in if the transaction had not been
entered into. It is necessary to show an intention by a person to conceal the existence
or value of the transaction, before such an order can be made.

Section 71T Declaration by treasurer in transaction report

362.  Section 71T requires the treasurer to make a declaration in respect of certain matters,
which must accompany each transaction report. For example, the treasurer must declare
that, to the best of hisknowledge and belief, the transactions recorded in the report were
all entered into with authorised participants. It is an offence knowingly or recklessly
to make afalse declaration.

Section 71U Weekly donation reportsin connection with elections other than
general elections

363.  Section 71U enablesthe requirement to submit weekly transaction reportsto be applied
by order to elections to the European Parliament, the Scottish Parliament, the National
Assembly for Wales and the Northern Ireland Assembly.

Section 71V Register of recordable transactions

364. The Electoral Commission is required by subsection (1) to maintain a register of all
transactions reported to them. Where the participant is an individual, the register is not
required to include the individual’ s address (subsection (3)).

Section 71W Proceedings under sections 711 and 71S

365. This section provides that proceedings on applications by the Electoral Commission
relating to sections 711(4) and 71S(7) are to be heard in the county court in England
and Wales and in Northern Ireland, and, in Scotland, by the sheriff.

Schedule 6A — Detailsto be given in transaction reports

366.  Schedule 6A sets out the details which have to be recorded in atransaction report. The
principal matters which must be reported are as follows:

e The name and address of the participant (paragraphs 2 and 3).

e The nature of the transaction (i.e. whether it is a loan, credit facility or security
agreement) (paragraph 5).

* Thevalue of the transaction (paragraph 5).

* The transaction date (that is, the date on which the transaction was entered into)
(paragraphs 5 and 8).

e Certain other particularsin respect of loansand credit facilities (the repayment date;
the interest to be paid on moneys lent; whether any security has been provided;
whether capitalisation provisions exist) (paragraph 6).

» Certain other particulars in respect of the provision by third parties of guarantees
and securities (e.g., the nature of the transaction that the guarantee or security
supports; and details of any property provided by way of security) (paragraph 7).
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*  Where the transaction was only reported because of aggregation with donations,
this fact must be reported (paragraph 5).

367. In respect of regulated transactions entered into with persons who are not authorised
participants, the following information is to be reported (paragraph 4):

e The name and address of the participant.

e The date, and manner in which, the transaction was dealt with (i.e. the
circumstances in which the moneys were repaid).

368.  Paragraph 9 provides an order making power which alows the Secretary of State to
vary the details required to be included in transaction reports.

369. Subsection (6) of section 61 amends Schedule 20 of the 2000 Act, to stipulate the
penalties for the criminal offences created by the provisions of the new Part 4A.
Subsection (7) introduces Part 6 of Schedule 1, which makes provision for the control
of loansto individual membersof political partiesand members associations (see below
*INSERT PARA NUMBER).

Section 62 Regulation of loans: power to make provision for candidates, third
parties and referendums

370.  Section 62 confers on the Secretary of State an order making power to extend the loans
regime to three further contexts where the 2000 Act regulates political donations.

371.  Those three contexts are as follows (subsection (2)):

e Candidates at elections (within the meaning of Part 2 of the 1983 Act). Donations
to such candidates, for the purpose of meeting their election expenses, are regul ated
onasimilar but not identical basisto donationsto political parties (by Schedule 2A
to 1983 Act; inserted by the 2000 Act, section 130, Schedule 16).

* Recognised third parties at national election campaigns. Controls are imposed
on persons or bodies who engage in political campaigning at national election
campaigns by Part 6 of the 2000 Act (the éections in question are those set
out in section 22(5) of the 2000 Act). Donations to recognised third parties
(within the meaning of sections 85(5), 88 of the 2000 Act), for the purpose of
meeting expenditure incurred in such campaigning, are regulated on a similar
but not identical basis to donations to political parties (the 2000 Act, section 95,
Schedule 11).

* Permitted participants at referendums. Controls areimposed on expensesincurred
in campaigning in referendums by Part 7 of the 2000 Act. Donations to persons
permitted to participate in referendums, for the purposes of meeting referendum
expenses, are regulated on asimilar but not identical basis to donations to political
parties (the 2000 Act, section 119, Schedule 15).

372.  Subsection (1) provides that the provision made by the order must correspond to or
be similar to the provision made in the loans regime (in the new Part 4A of, and
Schedule 7A to, the 2000 Act; as inserted by section 61 of, and Part 6 of Schedule 1
to, this Act respectively). The provision must be made in relation to arelevant matter,
whichisaloan, credit facility or security which benefits a candidate, arecognised third
party or a permitted participant.

373.  Further provision about the scope of, and limitations imposed on, this power is
contained in subsection (3).

374.  Subsection (7) providesthat an order made under this power issubject to the affirmative
resol ution procedure.
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Section 63 — Regulation of loans etc: Northern Ireland

375.

376.

377.

378.

The provision made for the regulation of loans to political parties, and to individuals
and members associations (in the new Part 4A of, and Schedule 7A to, the 2000 Act;
as inserted by section 61 of, and Part 6 of Schedule 1 to, this Act respectively) will
extend to Northern Ireland (by section 78). Section 63 provides the Secretary of State
with an order making power which will enable modifications to be made to the regime
asit appliesin Northern Ireland. Section 63 also alows the Secretary of State to make
modifications that are specific to Northern Ireland to any similar regime created under
section 62 regulating loans to election candidates, referendum participants and others.

The existing provisions on donations (the 2000 Act, Part 4, Schedule 7) extend to
Northern Ireland, but are at present disapplied by an order made under section 70 of the
2000 Act (the Palitical Parties, Elections and Referendums Act 2000 (Disapplication of
Part 1V for Northern Ireland Parties etc) Order 2005 (S.1. 2005/ 299)). The positionisto
be changed by provisions of the Northern Ireland (Miscellaneous Provisions) Bill. The
donations regime will be applied in Northern Ireland as from 1st November 2007, but
with permanent and temporary modifications. Subsection (1) confers power to modify
the loans regime as it applies in Northern Ireland in away which corresponds to or is
similar to the provision made in the Northern Ireland (Miscellaneous Provisions) Bill
as regards donations.

Subsections (2) to (4) make further provision asto the scope of, and limitations on, this
power.

Subsection (6) providesthat an order made under this power is subject to the affirmative
resol ution procedure.

Campaign expenditure

Section 64 Campaign expenditure: standing for more than one party

379.

380.

This section amends Schedule 9 of the 2000 Act (Limits on campaign expenditure).
Schedule 9 prescribes the financial limits on campaign expenditure to be applied in
respect of parliamentary general elections, European Parliamentary general elections,
Scottish Parliamentary general elections, ordinary elections to the National Assembly
for Wales and general elections to the Northern Ireland Assembly.

Currently, paragraph 3(5) and (6) of Schedule 9 (Parliamentary general elections)
providesthat, in aparliamentary general election where a candidate stands on behalf of
two or more partiesin any constituency, the campaign expenditure limits prescribed by
paragraph 3(2)(a) and (4) are divided by the number of parties on behalf of whom the
candidate stands. Subsections (2), (3) and (4) of this section now make similar provision
for constituency e ections to the Scottish Parliament and National Assembly of Wales
and elections to the Northern Ireland Assembly.

Section 65 Time limit for claimsin respect of campaign expenditure

381.

This section amends section 77 of the 2000 Act (restriction on making claimsin respect
of campaign expenditure), section 92 of that Act (restriction on making claims in
respect of certain expenditure of third parties) and section 115 of that Act (restriction
on making claimsin respect of referendum expenditure). These provisions regul ate the
timeswithin which claimsfor payment and the payment of those claims should be made
in respect of:

e campaign expenditure;
e expenditure of third parties; and

» referendum expenditure.
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Subsection (1)(a) amends section 77(1) by increasing the period of time a claim for
payment in respect of campaign expenditure may be sent to the treasurer or a deputy
treasurer or other authorised person within aregistered party after theend of therelevant
campaign period from 21 to 30 days.

Subsection (1)(b) amends section 77(2) by increasing the period of time in which a
claim for payment must be paid after the end of the relevant campaign period from 42
to 60 days.

Subsection (2)(a) amends section 92(1) by increasing the period of time a claim for
payment in respect of controlled expenditureincurred by athird party may be sent to the
responsible person or any other authorised person after the end of the regulated period
from 21 to 30 days.

Subsection (2)(b) amends section 92(2) by increasing the period of time in which a
claimfor payment must be paid after the end of the regul ated period from 42 to 60 days.

Subsection (3)(a) amends section 115(1) by increasing the period of time a claim
for payment in respect of referendum expenses incurred with the authority of the
responsible person or any other person authorised to incur the expenses after the end
of the referendum period from 21 to 30 days.

Subsection (3)(b) amends section 115(2) by increasing the period of time in which a
claim for payment must be paid after the end of the referendum period from 42 to 60

days.

Referendum and election material

Section 66 Detailsto appear on referendum and election material

388.

389.

390.

391

392.

This section amends sections 126 (Details to appear on referendum material) and 143
(Detailsto appear on referendum material) of the 2000 Act, which prescribe the details
to be included on referendum and election material.

Subsection (1) amends section 126(1) of the 2000 Act by inserting new
subsection (10A). Section 126 isintended to apply to printed material such as leaflets,
posters and newspaper advertisements, but not to any material published for the
purposes of a referendum if the publication is required under or by virtue of any
enactment. New subsection (10A) provides clarification that in a referendum, material
such as ballot papers and other material which might, for example, be prescribed under
aconduct of referendums Order, does not require imprints.

Subsection (2) amends section 143 of the 2000 Act, by inserting new subsections (2A)
and (2B).

Subsection (2A) providesthat election material to which subsection (2B) appliesis not
to be regarded as being published on behalf of a candidate (that isto say, the candidate
is not to be regarded as a person on behalf of whom the material is published) merely
because the material can be reasonably regarded as promoting, procuring or enhancing
the candidate's electoral success or standing. But the material may be regarded as
published on behalf of the party.

Theresult isthat for any election material that can reasonably be regarded as aimed at
promoting, procuring or enhancing the el ection of more than one candidate, the name of
the party for whom candidates are standing will be sufficient to fulfil the requirements
of section 143(2)(c) of the 2000 Act. It will not be necessary to include details of all
the candidates.
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Part 8: Miscellaneous

Funding for election services

Section 67 Performance of local authoritiesin relation to elections etc

393.

394.

395.

396.

This section inserts three new sections into the 2000 Act concerning the Electoral
Commission’s general functions: 9A (Setting of performance standards), 9B (Returns
and reports on performance standards) and 9C (Provision of information about
expenditure on elections etc.).

New section 9A enables the Electoral Commission to set and publish performance
standards for EROs, returning officers and counting officers relating to maintaining
the electoral registers and the delivery of electora and referendum services. The
relevant elections and referendums are specified in subsections (6) and (7). It requires
the Electoral Commission to consult the Secretary of State and anyone else the
Electoral Commission thinks appropriate before determining the standards. After they
are published the performance standards must be laid before Parliament.

New section 9B enables the Electoral Commission to direct relevant officers to submit
reports regarding their level of performance against the standards set by the Electoral
Commission. The Electora Commission is required to specify to whom the direction
isissued and may also specify the elections or referendums to which the report relates
and the form in which the report is to be provided. It further enables the Electoral
Commission, upon receipt of such reports, to publish assessments of the level of
performance of the relevant officer (or officers) against the standards set.

New section 9C enables the Electoral Commission to direct EROs, returning officers
and counting officersto submit information on expenditureincurred in the performance
of their functions (in the case of EROs) or, as regards returning officers and counting
officers, in connection with the elections or referendumsfor which they areresponsible.
It further enables the Electora Commission to specify the relevant election or
referendum, the form in which the information must be provided and the time within
which the information must be supplied.

Section 68 Funding of services and expense of returning officers

397.

398.

This section amends section 29 of the 1983 Act (payments by and to returning officer)
by substituting existing subsections (3) to (4B) with new subsections (3), (3A), (3B),
and (3C).

New subsection (3) allows the Secretary of State to specify in an order atotal overall
amount a returning officer may recover for expenses incurred in connection with the
services he renders. The order may specify a figure or specify aformula by which the
figure may be calculated. New subsection (3A) also enables him to specify maximum
recoverable amounts for particular services or expenses. New subsection (3B) enables
the Secretary of State to agreeto pay more than those amountsif certain conditions are
met, and new subsection (3C) specifies those conditions, namely that it was reasonable
for the returning officer to incur the expenses, and that the charges themselves are
reasonable.

Section 69 Encouraging electoral participation

399.

This section requires EROs and returning officers to take such steps as they think
appropriate to encourage the participation of electors in the electoral process. It aso
provides for the Secretary of State to reimburse the electora officials for expenditure
incurred in this respect, subject to a maximum limit to be provided for in regulations.
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Criminal proceedings

Section 70 Time limit for prosecutions

400.
401.

402.

403.

This section inserts new subsections (2A) to (2G) into section 176 of the 1983 Act.

New subsections (2A) and (2B) enable magistrates courts (in England and Wales)
to extend the time for commencing proceedings from 12 months to ho more than
24 months. The court can only grant the extension of time if satisfied that there are
exceptional circumstances and that there has been no undue delay in the investigation
of the said offence.

The new subsections (2C) and (2D) enable amagistrates’ court, if it grants an extension
of the time, to direct the relevant registration officer who is keeping the election
documentation not to destroy that documentation (which rule 57 would otherwise
require), and to extend the period of retention of that documentation for up to a further
12 months.

The new subsection (2G) provides for aright of appeal to the Crown Court against a
refusal of the magistrates’ court to act under subsection (2B) or to make an order under
subsection (2D).

Section 71 Restrictions on powers of arrest by persons other than constables

404.

This section maintains the current position that the power of arrest inside a polling
station without warrant of a person suspected of committing personation rests with a
police constable only. Without this provision, the amendments made by the Serious
Organised Crime and Police Act 2005 to sections 24 and 24A of the Police and Criminal
Evidence Act 1984 would alow any person who has reasonable grounds for suspecting
another person of being guilty of the offence inside a polling station to make an arrest.
For personation outside apolling station or fraudulent applications for absent votes, the
provisions of section 24 and 24A of the 1984 Act will, however, automatically apply
because of the seriousness of the offence and level of the penalty.

Pre-consolidation

Section 72 Pre-consolidation amendments

405.

406.

407.

This section supports any future consolidation of the main legislation from 1983
onwards relating to UK parliamentary elections and local government elections in
England and Wales.

Subsection (1) confers power on the Secretary of State to make an order amending,
for the purposes of and just prior to substantive consolidation, any of the electoral law
enactmentslisted in subsection (2). Thecominginto force of provisionsin theamending
order and the substantive Consolidation Act would be co-ordinated (subsections (3) to

(6))-

Subsection (7) imposes a requirement of consulting the Electoral Commission before
making a pre-consolidation order. Subsection (8) provides for affirmative resolution
procedure. Subsection (9) states that the Secretary of State must not amend provisions
falling within competence of the Scottish Parliament.

L egal incapacity to vote

Section 73 Abolition of common law incapacity: mental state

408.

This section abolishes any common law rule which renders persons unable to vote on
the basis of mental incapacity. Thereis case law dating back to at |east the 18" Century
which suggests that persons might be regarded as legally incapable of voting solely
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by reason of their mental state. The case law referred to such persons as ‘idiots' and
‘lunatics’.

409. Subsection (2) makes a consequential change to the definition of ‘legal incapacity’
contained in the 1983 Act.

410.  Subsection (3) makes a consequentia change to the definition of ‘lega incapacity’ for
Northern Ireland contained in the Elected Authorities (Northern Ireland) Act 1989.

Part 9;: General

Section 74 Miscellaneous amendments and repeals

411.  Subsection (1) gives effect to Part 7 of Schedule 1, which contains miscellaneous
amendments.

412.  Subsection (2) gives effect to the repeals contained in Schedule 2.

Section 78 Extent

413.  Thissection dealswith the Act's geographical extent. Amendments made by the Act to
other enactments have the same territorial extent as the provisions amended. Otherwise
the Act extends to the whole of the UK, subject to the exceptions specified in the
paragraphs below.

414.  The following provisions do not extend to Northern Ireland: sections 9 to 11, 67 and
70, Parts 1 and 2 of Schedule 1, and the repeal in Schedule 2 relating to paragraph 86
of Schedule 4 to the Representation of the People Act 1985.

415.  Section 70 (Time limit for prosecutions) does not extend to Scotland.
Schedules
Schedule 1 — Amendments

Part 1 — Anonymous Registration

416. Part 1 of Schedule 1 makes more detailed provision for amendments to the 1983 Act
and to the Representation of the People Act 2000 for the purposes of the anonymous
registration of electors.

The 1983 Act

417. Paragraph 5 amends Section 10 (3) of the Act 1983 (annua canvass) to show that
anonymous registration cannot be sought via the annual canvass.

418.  Paragraph 6 disapplies the objections procedure (in section 10A(3A) of the 1983 Act)
from those seeking anonymous registration.

419.  Paragraph 8 amends section 56 of the 1983 Act so asto include aright of appeal from
arefusal of anonymous registration.

420. Paragraph 9 amends section 62 of the 1983 Act (offences as to declarations). It will
be acriminal offence to make adeclaration in support of an application for anonymous
registration when disqualified from voting or making a false statement.

421.  Paragraph 14 amends rule 7: anonymous electors shall not be able to rely upon their
anonymous registration for the purposes of subscribing another elector’s nomination
papers. It also makes other consequential amendments in the parliamentary e ections
rules.
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Paragraph 15 amends the regulation making powers contained in Schedule 2 to the
1983 Act. Those in subparagraph (3) will enable regulationsto provide for the sending
of reminders to persons registered anonymously that their entitlement to registration
is about to expire. Subparagraph (4) makes provision for regulation of the form and
content of anonymous registration applications. Subparagraph (5) makes provisions
for regulations to govern what evidence will be deemed sufficient by an ERO that
a person’s safety would be at risk such as to justify the grant of an application for
anonymous registration.

Paragraph 16 amends Schedule 2A to the 1983 Act. Persons who have anonymous
entries will be regarded as permissible donors if they provide the required evidence of
their registration to candidates or their election agents when making donations.

The Representation of the People Act 2000 (c. 2)

424.  Paragraphs 19 to 23 amend Schedule 4 to the Representation of the People Act
2000 (Absent Voting in Great Britain). In particular, paragraph 22 provides that the
postal voterslist and list of proxies should, in the case of persons granted anonymous
registration, not show their name or address.

The 2000 Act

425.  Paragraphs 24 to30amend the 2000 Act. Persons who have anonymous entries will be

regarded as permissibledonorsif they providetherequired evidence of their registration
at the time of the donation to the registered political party. The party hasto provide a
copy of that evidence to the Electoral Commission.

Part 2 — Alteration of registers. pending elections

426.

This Part of Schedule 1 makes a series of amendments to ensure that notices issued
making alterations in relation to court appeals and clerical errors are provided to the
relevant polling station and treated asif they were part of that polling station’ s electoral
register. Paragraph 38 additionally provides for the presiding officer to keep alist of
persons to whom ballot papers have been supplied following alterations made to the
register which have taken effect on polling day.

Part 3— Standing for election

427.

ThisPart amendsrelevant legislation so asto limit the right of Commonwealth citizens
to stand for election to UK elections (apart from elections to the House of Commons)
to those with aright of abode or with indefinite leave to remain in the UK. This will
help to ensure that the only Commonwealth citizenswho may stand for electionin such
elections and hold such an elected office are therefore those who have aright to livein
the UK throughout the term of their office.

European Parliament

428.

Paragraph 41 amends Section 10 of the European Parliamentary Act 2002. By virtue of
section 10(1)(a) of that Act, aCommonwealth citizen will be disqualified for the office
of MEP if heisdisqualified for membership of the House of Commons. Therefore the
amendments made by section 18 will similarly limit those who may hold the office of
MEP. The amendments made by paragraph 41 are in consequence of that. By virtue of
the amendments made by sub-paragraphs (3) to (5) Commonwealth citizens resident
in Gibraltar will be able to stand if they have similar rights to remain in Gibraltar
indefinitely.
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Greater London Authority

429.  Paragraph 42 will amend section 20 of the Greater London Authority Act 1999. It
will disgualify Commonwealth citizenswho are not qualifying Commonwealth citizens
from being a member of the London Assembly or from becoming Mayor.

Local authoritiesin England and Wales

430. Paragraph 43 will amend section 79 of the Local Government Act 1972, and will
disqualify Commonwealth citizens who are not qualifying Commonwealth citizens
from membership of alocal authority.

National Assembly for Wales and Scottish Parliament

431. Paragraphs 44 and45make consequential amendments for similar purposes to the
Government of Wales Act 1998 and the Scotland Act 1998. As the right to stand for
election and be amember in the case of the Scottish Parliament, the National Assembly
for Wales and the Northern Ireland Assembly depends on the whether the person is
disqualified for membership of the House of Commons, thereisno need to make express
provision in those cases in order to have the same effect. However, consequential
amendments are made where necessary.

Local authoritiesin Scotland and Councillorsin Northern Ireland

432.  Paragraphs 46 and47make provision for Scotland and Northern Ireland similar to that
made in paragraph 43 for local government electionsin England and Wales. Paragraph
46 amends section 29 of the Local Government (Scotland) Act 1973 and paragraph 47
amends the Local Government Act (Northern Ireland) 1972.

Part 5 — Conduct of elections

433.  This Part amends provisions of the 1983 Act and the Electoral Law Act (Northern
Ireland) 1962 governing the conduct of elections. The paragraphs below discuss the
amendments to the 1983 Act. The amendments to the 1962 Act are to similar effect.

Official pall cards

434. Rule 28 is amended by paragraph 70 to provide that poll cards will be issued both to
voters who will be voting at a polling station and to postal voters, and will be sent out
as soon as practicable after publication of the notice of the election. Provision is also
added to enable the information contained on the official poll card to be tailored to the
elector’s manner of voting.

Election expenses

435. Paragraph 71 amends section 76 of the 1983 Act (limitation of election expenses).
Subsection (1B) is amended to correct adrafting error.

Postal voting statement

436. Paragraph 72 amends the offence provision in section 65 of the 1983 Act (tampering
with nomination papers, etc) to add a reference to the new form of “postal voting
statement” which will be used in Great Britain in place of the current declaration of
identity.

437.  Paragraph 73 should be read in conjunction with provisionsin sections 14 and 37 which
taken together put in place arrangements that will significantly enhance the security of
postal voting.

438. Paragraph 73 removes the requirement in rule 45(1B) of the parliamentary election
rules for the postal voting statement to be witnessed.
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439. Paragraph 73 aso amends rule 45(1B) to specify that, in addition to the current
requirements, postal ballot papers shall not be taken to be duly returned unless:

» thepostal voting statement has been signed and states the date of birth of the elector
or proxy (asthe case may be),

* and, in a case where the returning officer is required to take such steps as may be
prescribed for verifying the date of birth and signature of an elector, the returning
officer has taken such steps to verify the date of birth and signature of the elector.

440.  Where the returning officer decides that a ballot paper is not duly returned, it will be
deemed to be invalid and will not go forward to the count.

Questionsto be put to voters

441.  Paragraph 74 restates rule 35, which governs the questions that may be put to voters
attending a polling station in the UK. This incorporates changes in consequence of a
number of provisionsin the Act. The questions are set out in table format.

Voting procedure

442,  Paragraph 75 restates rule 37, which governs the voting procedure at polling stations
in Great Britain, again reflecting changes made by several provisions of the Act. The
comparable amendments for Northern Ireland are made in paragraph 90.

Assistance for personswith disabilities

443.  Paragraphs 76 to 80 make changes related to those made by section 73 (Abolition of
common law incapacity: mental state).

444,  Paragraph 76 introduces adefinition of “disability” that includes short-term inabilities
to do things. This will permit people with temporary ailments, for example, a person
with abroken arm, to seek assistance with voting.

445,  Paragraphs 77 to80 amend the parliamentary election rules, to replace terms such
as ‘physica cause', ‘physical incapacity’ and ‘incapacity’ with the single word
‘disability’, thereby clarifying the language used about disabled peoplein electoral law
and removing the limitation on assistance rules to those with physical disabilities.

Tendered ballot papers

446.  Paragraph 81 amendsrule 40 of the Parliamentary Election Rules concerning tendered
ballot papers. Paragraph 81(2) inserts a new paragraph (1ZF) into rule 40 which
provides that in Northern Ireland persons in polling stations are entitled to receive a
tendered ballot paper if they are refused a ballot paper as a consequence of giving
an unsatisfactory answer to the date of birth question which may be put to voters
in Northern Ireland under provisions in rule 35 of the Parliamentary Election Rules.
Paragraph 81(3) amends rule 40(3) to require persons who have been issued with a
tendered ballot paper under rule 40 to sign the tendered votes list.

Attendance at election proceedings

447.  Paragraph 82 amends section 66(1) (requirement of secrecy) of the 1983 Act by
inserting a new paragraph (c). The effect of new paragraph (c) is to extend the
requirement of secrecy to representatives of the Electoral Commission, accredited
observers and nominated members of accredited organisations who attend the polling
station to observe.

448.  Paragraph 83 amends rule 11(1) (right to attend nomination) of the parliamentary
election rules in Schedule 1 by inserting new paragraph (c), the effect of which
is to enable representatives of the Electora Commission to attend the nomination
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proceedings. However, new paragraph (3A), also inserted by paragraph 83, prevents
Commission representatives from inspecting, or objecting to the validity of, any
nomination paper.Paragraph 83 also amends rule 11(4) to allow one other person
chosen by the candidate to be present at the delivery of the candidate’ s nomination, and
to be present at the nomination proceedings though such a person may not inspect, or
object to the validity of, any nomination paper.

Paragraph 84 amends rule 32 (Admission to polling station) in Schedule 1 by
substituting a new subparagraph (1). The effect of this amendment is to include
representatives of the Electoral Commission, accredited observers and nominated
members of accredited organisations as well as minors accompanying voters among
those who may be admitted to the polling station. Paragraph 84 aso inserts new
subparagraph (1A), which requires the Presiding Officer to regulate the total number
of voters and persons under the age of 18 who accompany them to be admitted to the
polling station at the same time.

Paragraph 85 amends rule 44 (Attendance at counting of votes) of Schedule 1, by
amending subparagraph (2)(b) so that a candidate may choose one other person to be
present with them at the count, and substitutes a new subparagraph (2)(e), the effect of
which is to include representatives of the Electoral Commission, accredited observers
and nominated members of accredited organisations among those who may attend the
count.

I dentifying marks and security markings on ballot papers etc.

451.

452.

453.

Paragraph 87 amends rule 19 concerning ballot papers at parliamentary elections. It
provides that ballot papers at these elections must have printed on the back both a
number and other identifying mark, such as a barcode. The use of additional marks
such as barcodes on ballot papers will assist in the recording of returned postal votes
necessary for the compilation of themarked list of postal votescreated under section 45,
and will also enhance security by enabling returned postal votes to be identified and
cancelled where fraud is suspected and/ or replacement papers are being issued to a
voter.

Paragraph 88 amends rule 20. This rule governs the use of the official mark at
parliamentary elections, which currently takes the form of a perforation of the ballot
paper. The new paragraphs replace the perforated official mark with another form of
security mark, which may take the form of under-printing, special inks or watermarked
paper. These changeswill provide the necessary security without the risk of inadvertent
disenfranchisement caused if ballot papers are mistakenly not stamped once issued

Paragraph 93 amends the Appendix of forms in the parliamentary election rules in
consequence of a number of provisions in the Bill. The Directions as to printing the
ballot paper are amended to direct that the identifying mark be printed on back of the
ballot paper together with the ballot paper number. The directions for the guidance of
the voters in voting are also amended. Reference to the official mark being stamped
on the ballot paper is removed. After the voter has marked a cross (X) on the ballot
paper they must fold the paper in two and show the back of the ballot paper to the
presiding officer so as to disclose the number and other identifying mark. The voter is
then directed to put the ballot paper in the ballot box.

Cancellation of postal ballot papers

454.

Paragraph 94 amends Schedul e 2 of the 1983 Act (regulation-making powers) to allow
provisions to be contained in regulations to authorise the cancellation or removal of
ballot papersin any prescribed circumstances.
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Part 6 — Control of L oans etc to individuals and member s associations

455.

456.

457.

458.

450.
460.

461.

462.

463.

Paragraphs 97 — 102 apply the principles of the regulated transactions regime to
individual party members, members associations and the holders of certain elective
office on a broadly similar basis as regulated transactions to political parties are
regulated. Distinctions are made where it is necessary to reflect differences between
individual members of political parties and political parties themselves.

Paragraph 99 insertsanew Schedule 7A to the 2000 Act, which providesfor the control
of loansin this context.

Schedule 7A, paragraph 1 definesindividual party members, members associations and
holders of relevant elective office collectively as “regulated participants’. They are
defined in the same terms as in Schedule 7, save that Schedule 7A does not have effect
in relation to Members of the Scottish Parliament or members of local authorities in
Scotland who are not members of a political party.

Schedule 7A, paragraph 2 defines the transactions to which the Schedule applies
(“controlled transactions’), which are the regulated transactions defined in the new
section 71F (as inserted by section 61 of this Act), when entered into with regul ated
participants. However, paragraph 2 draws a capacity based distinction to reflect the
fact that whilst the activities of political parties are inherently political, the activities
of individual members may not be. Accordingly, such transactions when entered into
by regulated participants are only controlled transactions where the use condition is
satisfied, namely that the regulated participant must intend at the time he enters into
the transaction to use some part of any money or benefit obtained in connection with
relevant political activities.

Relevant political activities are defined in Schedule 7A, paragraph 2(8).

Schedule 7A, paragraph 3 providesfor how controlled transactions areto be valued, and
adopts the same approach as in the regulated transactions regime for political parties.

Schedule 7A, paragraph 4 provides that regulated participants may only be party to a
controlled transaction with individual s or organi sationswho are authorised participants,
adopting the same approach to permissibility as in the regulated transactions
regime for political parties. Similar provision is made to the regulated transactions
regime rendering void controlled transactions with unauthorised participants (with
Schedule 7A, paragraphs 5 and 6 corresponding to new sections 711 and 71J
respectively (asinserted by section 61 of this Act)).

Schedule 7A, paragraph 8 provides for a range of criminal offences to enforce the
permissibility requirement. The offences correspond with the offences set out in
the regulated transaction regime as applied to political parties. Where the regulated
participant is an individual, the offences are committed by that individual. Where a
members association, by the “responsible person”, that isthe treasurer or, if thereisno
treasurer, any person responsible for dealing with receipts from controlled transactions
(Schedule 7A, paragraph 1(7)(d)).

Schedule 7A, paragraph 9 differs from the regulated transactions regime as applied
to political parties, by not requiring individuals and members associations to make
guarterly transaction reports. (In doing so, it follows the approach to the reporting
of donations by individuals and members associations in Schedule 7.) Regulated
participants are required to submit a report to the Electora Commission each time a
transaction exceeds the relevant reporting threshold, but only when this occurs. The
reporting thresholdis£,1000, or, in the case of members associations, £5,000. Provision
is made for controlled transactions to be aggregated with other controlled transactions,
controlled donations or both from the same person. The report must be made within 30
days of the date on which the transaction was entered into (or the date on which the
aggregate amount exceeded the relevant reporting threshold). Similar particulars must
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be reported by an regulated participant in respect of a controlled transaction as must be
reported by a political party in respect of aregulated transaction

A requirement to report controlled transactions with unauthorised participants and
changes to recorded transactions is imposed in Schedule 7A, paragraphs 10 and 11.

Offences to support the reporting requirements are set out in Schedule 7A, paragraph
12 and the individual or responsible person (as the case may be) is required to make
a declaration in respect of a report under Schedule 7A, paragraphs 9 and 10 by
Schedule 7A, paragraph 13.

Schedule 7A, paragraph 14 requires existing transactions to be reported within 60 days
of the coming into force of these provisions.

Schedule 7A, paragraph 15 obliges the Electoral Commission to maintain aregister of
transactions reported to them under Schedule 7A.

Schedule 7A, paragraph 16 together with paragraph 102 of Part 6 of Schedule 1 to this
Act makes corresponding provision to that made in respect of the holders of relevant
elective office by section 59 of this Act.

Part 7 - Miscellaneous

The 1983 Act

4609.

470.

471.

472.

473.

474.

475.

Paragraphs 111 and112 respectively make amendments to sections 73 (payment
of expenses through election agent) and 74A (expenses incurred otherwise than
for election purposes) of the 1983 Act consequential upon the insertion of new
section 90ZA (meaning of election expenses) by section 27.

Paragraph 113 amends section 75 of the 1983 Act (prohibition of expenses not
authorised by election agent) consequential upon amendments made to the 1983 Act by
section 41 concerning the control of documents after parliamentary elections. It inserts
new provisions into section 75 to provide for third party election expenses returns
under section 75 to be retained after parliamentary elections by the relevant registration
officer, or in Northern Ireland, the Clerk of the Crown for Northern Ireland.

Paragraphs 114 and 115 amend sections 81 (return as to election expenses) and
89 (inspection of returns and declarations) of the 1983 Act consequential upon the
amendments made to section 81 by section 26.

Paragraphs 116 to119 respectively make amendmentsto sections 90 (el ection expenses
at elections where election agent not required), 90C (property, goods services,
etc. provided free of charge or at a discount), 90D (modifications of sections 90A to
90C inrelation to el ection of members of the London Assembly) and 118 (interpretation
of Part 2) of the 1983 Act. The amendments are consequential upon the insertion of
new section 90ZA by section 27.

Paragraph 127 amends section 197(3) of the 1983 Act (candidate’ sexpenses: ward, and
liverymen in common hall, elections). Currently, under subsection (3), orders varying
the maximum candidates’ expenditure limitsfor the City of London elections, specified
in section 197(1) and (2), are subject to the affirmative resolution procedure. Orders
made under section 197(3) will now be subject to the negative resol ution procedure.

Paragraphs 129 to 131 are minor amendments to the Parliamentary Elections Rulesin
Schedule 1 to the 1983 Act consequential on the amendments made in sections 19 and
49 to the rules relating to the use of descriptions by candidates.

Paragraph 132 amends rule 36 (challenge of voter) consequential upon the
amendments made to sections 24 and 24A of the Police and Criminal Evidence Act
1984.
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These notes refer to the Electoral Administration Act
2006 (c.22) which received Royal Assent on 11 July 2006

The 2000 Act

476.

477.

478.

479.

480.

481.

482.

483.

484.

485.

Paragraph 139 amends section 3 of the 2000 Act and will exclude those people who
have made loans to political parties from being eligible to be Electoral Commissioners
for ten years. This mirrors the situation that applies to donations.

Paragraph 140 adds Part 4A (regulation of loans and related transactions) to the
responsibilities of the treasurer of a registered party through an amendment to
section 24(4)(a), and paragraph 141 doesthe sameto theresponsibilities of thetreasurer
of an accounting unit through an amendment to section 27(2)(a)).

Paragraph 142 amends section 29 of the 2000 Act, which concerns the registration
of party emblems by the Electoral Commission with notification, by inserting new
paragraph (ca). The amendment has a similar effect to that made to section 28 of the
2000 Act (Registration of parties) by section 48 in that it prevents the registration of a
party emblem that may mislead an elector asto the effect of hisvote or adversely affect
an elector's understanding of any directions given on the ballot paper or elsewhere
which are provided for his guidance in voting.

Paragraph 143 amends section 34(3) of the 2000 Act (Registration of minor parties) to
allow minor partiesaperiod of seven months, rather than the current four monthswithin
which to provide the Electora Commission confirmation that the party’s particulars
in the register are correct. The period continues to commence one month before the
anniversary of the party’ sinclusion on the register, but now ends six months after that
anniversary.

Paragraphs 144 and 146 amend provisions of the donations regime (in section 50
(definition of donations for the purposes of Part 4) and section 53(4) (vaue of
donations)) to take account that loans otherwise than on commercial terms will no
longer fall to be considered as donations, but instead will fall within the regulated
transactions regime.

Paragraphs 145, 149 and 155make amendments to sections 52 (payments, services
etc. not to be regarded as donations). The amendmentsare consequential upon therepeal
of section 68 of the 2000 Act by section 57.

Paragraph 147 amends section 55(2) of the 2000 Act (payments from public funds
to be treated as donations received from a permissible donor). The amendment is
consequential upon the amendment to section 52 (payments, services etc. not to be
regarded as donations) made by section 55 which requires Policy Development Grants
to be reported as a donation to the Electoral Commission.

Paragraphs 148 and 153 amend section 62 of the 2000 Act (quarterly donation reports)
and Schedule 6 to the 2000 Act respectively, to provide a requirement to report a
combination of regulated transactions and donations (collectively, “relevant benefits”)
which, taken together, exceed the relevant reporting threshold. See the discussion of
section 61 (regulation of loans etc) above (in particular, that to the new section 71M
(quarterly reports of regulated transactions) of the 2000 Act).

Paragraphs 150 to 152 make amendments to section 146 (supervisory powers of
Commission), section 148 (general offences) and Schedule 1 to the 2000 Act, in
consequence of the new regime for the regulation of loans. Paragraph 156 makes such
a consequential amendment to section 12 of the European Parliament (Representation)
Act 2003.

Paragraph 154 makes amendments to Schedule 7 to the 2000 Act (donations to
individuals and members associations by donors) consequential on the regulation of
loans to individuals and members associations in Part 6 of Schedule 1 to this Act.
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These notes refer to the Electoral Administration Act
2006 (c.22) which received Royal Assent on 11 July 2006

Schedule 2 — Repeals
486.  This Schedule lists the repeal s resulting from the Act’s provisions.
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