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S C H E D U L E S

SCHEDULE 4

DISPOSALS AND CHANGES OF USE OF LAND

PART 1

AMENDMENTS TO SCHEDULE 22 TO SSFA 1998
16 (1) Paragraph 11 is amended as follows.

(2) For paragraph (a) of sub-paragraph (1) substitute—
“(a) subject to sub-paragraph (7), “capital expenditure” means

expenditure of the governing body in question which falls to be
capitalised in accordance with proper accounting practices;”.

(3) In paragraph (b) of that sub-paragraph for “that Order” substitute “ the Regulatory
Reform (Voluntary Aided Schools Liabilities and Funding) (England) Order 2002 ”.

(4) In sub-paragraph (4) for the words from “, either by agreement” to the end substitute
“—

(a) by agreement between the authority and the relevant body, or
(b) by the adjudicator where—

(i) the authority or the relevant body refer the matter to him for
determination, and

(ii) by the time of his determination, the matter has not been
determined by agreement between the authority and the
relevant body.”

(5) After sub-paragraph (4) insert—

“(4A) In determining whether to make a reference to the adjudicator under sub-
paragraph (4)(b), the authority or, as the case may be, the relevant body, must
have regard, in particular, to any guidance given from time to time by the
Secretary of State.

(4B) Before making a reference to the adjudicator under sub-paragraph (4)(b), the
authority or, as the case may be, the relevant body, must give the other notice
of their intention to make the reference.”

(6) In sub-paragraph (5)—
(a) for “Secretary of State” substitute “ adjudicator ”, and
(b) after “particular” insert “ to any guidance given from time to time by the

Secretary of State and ”.

(7) After sub-paragraph (5) insert—
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“(5A) A determination made by the adjudicator on a reference made to him under
sub-paragraph (4)(b) may be varied or revoked by a further determination
made by him if—

(a) the matter is referred to him by the local education authority or the
relevant body, and

(b) before making the further determination, the adjudicator consults
such persons as he considers appropriate.

(5B) In determining whether to make a reference to the adjudicator under sub-
paragraph (5A)(a), the local education authority or the relevant body must
have regard, in particular, to any guidance given from time to time by the
Secretary of State.

(5C) Sub-paragraph (5) applies in relation to the further determination of any
matter by the adjudicator, by virtue of sub-paragraph (5A), as it applies in
relation to the original determination of the matter.”

(8) After sub-paragraph (6) insert—

“(7) The Secretary of State may—
(a) by regulations prescribe classes or descriptions of expenditure

which are to be treated for the purposes of this paragraph as being,
or as not being, capital expenditure of any governing body or of any
prescribed class or description of governing body;

(b) by direction provide that expenditure of a particular governing body
which is expenditure of a particular class or description is to be
treated for the purposes of this paragraph as being, or as not being,
capital expenditure of that body.

(8) Directions under sub-paragraph (7)(b) may be expressed to have effect in
specified circumstances or subject to specified conditions.”
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