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COMPANIES ACT 2006

EXPLANATORY NOTES

COMMENTARY

Part 20: Private and Public Companies

Chapter 1: Prohibition of Public Offers by Private Companies

Section 757: Enforcement of prohibition: order restraining proposed contravention

1058. This section enables members, creditors or the Secretary of State to apply to the court for
an order restraining a private company from carrying out any proposed contravention of
the prohibition on offering shares or debentures to the public. This is a new procedure
which will enable the member, the creditor or the Secretary of State to prevent by civil
action any further activity by the company towards making an offer in contravention of
the public offer prohibition. The court must also make such an order if, in proceedings
brought by a member under section 994 or by the Secretary of State under section 995, it
appears to the court that the company is proposing to breach the public offer prohibition.
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