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Companies Act 2006
2006 CHAPTER 46

PART 25

COMPANY CHARGES

[F1 CHAPTER A1

REGISTRATION OF COMPANY CHARGES

Company charges

[F1

859B
Charge in series of debentures

(1) This section applies where—
(a) a company creates a series of debentures containing a charge, or giving a

charge by reference to another instrument, and
(b) debenture holders of that series are entitled to the benefit of the charge pari

passu.

(2) The registrar must register the charge if, before the end of the period allowed for
delivery, the company or any person interested in the charge delivers to the registrar
for registration, a section 859D statement of particulars which also contains the
following—

(a) either—
(i) the name of each of the trustees for the debenture holders, or

(ii) where there are more than four such persons, the names of any four
persons listed in the charge instrument as trustees for the debenture
holders, and a statement that there are other such persons;

(b) the dates of the resolutions authorising the issue of the series;
(c) the date of the covering instrument (if any) by which the series is created or

defined.
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(3) Where the charge is created or evidenced by an instrument, the registrar is required to
register it only if a certified copy of the instrument is delivered to the registrar with
the statement of particulars.

(4) Where the charge is not created or evidenced by an instrument, the registrar is required
to register it only if a certified copy of one of the debentures in the series is delivered
to the registrar with the statement of particulars.

(5) For the purposes of this section a statement of particulars is taken to be a section 859D
statement of particulars even if it does not contain the names of the debenture holders.

(6) “The period allowed for delivery” is—
(a) if there is a deed containing the charge, 21 days beginning with the day after

the date on which the deed is executed;
(b) if there is no deed containing the charge, 21 days beginning with the day after

the date on which the first debenture of the series is executed.

(7) Where an order is made under section 859F(3) a copy of the order must be delivered
to the registrar with the statement of particulars.

(8) In this section “ deed ” means—
(a) a deed governed by the law of England and Wales or Northern Ireland, or
(b) an instrument governed by a law other than the law of England and Wales

or Northern Ireland which requires delivery under that law in order to take
effect.]
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