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MENTAL HEALTH ACT 2007

EXPLANATORY NOTES

COMMENTARY

Part 1 – Amendments to Mental Health Act 1983

Chapter 2 - Professional Roles

Overview

46. Chapter 2 provides for roles which are central to the operation of the 1983 Act
potentially to be performed by a wider range of professionals than at present. In
particular, it replaces the role of the “responsible medical officer” (RMO) with that of
the “responsible clinician” (RC) and the role of the “approved social worker” (ASW)
with that of the “approved mental health professional” (AMHP).

47. Under the 1983 Act, the RMO is the registered medical practitioner in charge of the
treatment of the patient. As such, the RMO has various designated functions, including
deciding when patients can be discharged and allowed out on leave. The identity of
the RMO is a question of fact in the circumstances (except in respect of guardianship
where the RMO is the person appointed as such by the local social services authority
(LSSA)). In practice, RMOs are usually consultant psychiatrists.

48. By contrast, the RC may be any practitioner who has been approved for that purpose
(an “approved clinician” (AC) – see below). Approval need not be restricted to medical
practitioners, and may be extended to practitioners from other professions, such as
nursing, psychology, occupational therapy and social work. RCs will take over most of
the functions of RMOs, although some functions currently reserved to RMOs may be
taken instead by another AC, not just the RC. RCs will also have certain new functions
in relation to SCT (see section 32 below).

49. Similarly, Chapter 2 replaces the ASW with the AMHP. Under section 114 of the
1983 Act, an LSSA is required to appoint a sufficient number of ASWs to carry out
key functions. These include making applications to admit patients for assessment,
treatment or guardianship.

50. AMHPs will take on the functions of the ASWs, including the function of making
applications for admission and detention in hospital under Part 2 of the 1983 Act. Like
RCs, they are also to have certain new functions in relation to SCT (see section 32
below). As well as social workers, a wider group of professionals, for example nurses,
occupational therapists and psychologists, will potentially be eligible for approval as
AMHPs as long as individuals have the right skills, experience and training. The
appropriate national authority will set out approval criteria in regulations (see section 18
below).
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