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Statistics and Registration
Service Act 2007

2007 CHAPTER 18

PART 1

THE STATISTICS BOARD
Use and disclosure of information by the Board

38 Use of information by the Board

(1) Any information obtained by the Board in relation to the exercise of any of its functions

may be used by it in relation to the exercise of any of its other functions.

(2) Subsection (1) does not apply to information obtained by the Board in relation to the

exercise of its functions under sections 12(1) and 14(1).

(3) Subsection (1) does not apply to information obtained by the Board in relation to the
exercise of its functions under section 22, unless the person from whom the Board

receives the information consents to its use as specified in that subsection.

(4) Subsection (1) is subject to any enactment which restricts or prohibits the use or

disclosure of information.

Commencement Information
11 S. 38 in force at 1.4.2008 by S.I. 2008/839, art. 2

39 Confidentiality of personal information

(1) Subject to this section, personal information held by the Board in relation to the

exercise of any of its functions must not be disclosed by—
(a) any member or employee of the Board,
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(b) amember of any committee of the Board, or
(c) any other person who has received it directly or indirectly from the Board.

(2) In this Part “personal information” means information which relates to and identifies
a particular person (including a body corporate); but it does not include information
about the internal administrative arrangements of the Board (whether relating to its
members, employees or other persons).

(3) For the purposes of subsection (2) information identifies a particular person if the
identity of that person—

(a) is specified in the information,
(b) can be deduced from the information, or

(c) can be deduced from the information taken together with any other published
information.

(4) Subsection (1) does not apply to a disclosure which—
(a) isrequired or permitted by any enactment,
(b) is required by ["'an assimilated] obligation,
(c) 1isnecessary for the purpose of enabling or assisting the Board to exercise any
of its functions,
(d) has already lawfully been made available to the public,
(e) is made in pursuance of an order of a court,

(f) is made for the purposes of a criminal investigation or criminal proceedings
(whether or not in the United Kingdom),

)
(h) is made with the consent of the person to whom it relates, or
(1) is made to an approved researcher.

(5) For the purposes of subsection (4)(i), “approved researcher” means an individual to
whom the Board has granted access, for the purposes of statistical research, to personal
information held by it.

(6) The Board is from time to time to publish criteria by reference to which it will
determine whether to grant access as specified in subsection (5).

(7) Those criteria must require the Board to consider—
(a) whether the individual is a fit and proper person, and
(b) the purpose for which access is requested.

(8) The Board may not grant access to an individual as specified in subsection (5) unless
he has first signed a declaration, in such form as the Board may determine, that he
understands the requirements of this section.

(9) A person who contravenes subsection (1) is guilty of an offence and liable—

(a) on conviction on indictment, to imprisonment for a term not exceeding two
years, or to a fine, or both;
(b) on summary conviction, to imprisonment for a term not exceeding twelve
months, or to a fine not exceeding the statutory maximum, or both.
[*(9A) In the application of this section in England and Wales the reference in subsection (9)
(b) is to be read as a reference to the general limit in a magistrates’ court (but this is
subject to subsection (11)).]
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(10) Subsection (9) does not apply where the individual making the disclosure reasonably
believes—

(a) in the case of information which is personal information by virtue of
subsection (3)(a), that the identity of the person to whom it relates is not
specified in the information,

(b) in the case of information which is personal information by virtue of
subsection (3)(b), that the identity of that person cannot be deduced from the
information, or

(c) in the case of information which is personal information by virtue of
subsection (3)(c), that the identity of that person cannot be deduced from the
information taken together with any other published information.

(11) In the application of this section —

(a) in England and Wales, in relation to an offence committed before [**2 May
20221,

(b) in Scotland, until the commencement of section 45(1) of the Criminal
Proceedings etc. (Reform) (Scotland) Act 2007 (asp 6), or

(¢) in Northern Ireland,

the reference in subsection (9)(b) to twelve months is to be read as a reference to three
months.

Textual Amendments

F1  Words in s. 39(4)(b) substituted (1.1.2024) by The Retained EU Law (Revocation and Reform) Act
2023 (Consequential Amendment) Regulations 2023 (S.1. 2023/1424), reg. 1(2), Sch. para. 65(3)

F2  S.39(4)(g) repealed (24.12.2008) by Counter-Terrorism Act 2008 (c. 28), s. 100(5), Sch. 1 para. 5(a),
Sch. 9 Pt. 2 (with s. 101(2)); S.I. 2008/3296, art. 2

F3  S.39(9A) inserted (7.2.2023 at 12.00 p.m.) by The Judicial Review and Courts Act 2022 (Magistrates’
Court Sentencing Powers) Regulations 2023 (S.1. 2023/149), regs. 1(2), 15(2)

F4  Words in s. 39(11)(a) substituted (28.4.2022) by The Criminal Justice Act 2003 (Commencement
No. 33) and Sentencing Act 2020 (Commencement No. 2) Regulations 2022 (S.1. 2022/500), regs.
1(2), 5(1), Sch. Pt. 1

Modifications etc. (not altering text)
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Information) (England) Regulations 2009 (S.I. 2009/277), regs. 1, 6
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40 Freedom of information

(1) Section 44 of the Freedom of Information Act 2000 (c. 36) (prohibitions on disclosure)
does not, by virtue of section 39 above, apply to personal information which—

(a) is held by a public authority who has received it directly or indirectly from
the Board, and

(b) is not held by that authority on behalf of the Board.
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(2) In subsection (1) “public authority” has the same meaning as in the Freedom of
Information Act 2000.

(3) Section 26 of the Freedom of Information (Scotland) Act 2002 (asp 13) (prohibitions
on disclosure) does not, by virtue of section 39 above, apply to personal information
which—

(a) is held by a Scottish public authority who has received it directly or indirectly
from the Board, and

(b) is not held by that authority on behalf of the Board.

(4) In subsection (3) “Scottish public authority” has the same meaning as in the Freedom
of Information (Scotland) Act 2002.

Commencement Information
13 S. 40 in force at 1.12.2007 by S.I. 2007/3388, art. 2(f)

41 Disclosure of information to service providers

The Board may disclose any information obtained by it in connection with any
function exercised by it to any person providing services to the Board, if the Board
considers it necessary or appropriate to do so for the purpose of the provision of those
services.

Commencement Information
14 S. 41 in force at 1.4.2008 by S.I. 2008/839, art. 2
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