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SCHEDULES

SCHEDULE 16

THE LAW SOCIETY, SOLICITORS, RECOGNISED BODIES AND FOREIGN LAWYERS

PART 1

THE SOLICITORS ACT 1974 (C. 47)

37 For section 36 (compensation fund) substitute—

“36 Compensation grants

(1) The Society may make rules concerning the grant of compensation by the
Society in respect of loss that a person has suffered, or is likely to suffer,
as a result of—

(a)
(b)

(©)

an act or omission of a solicitor or former solicitor;
an act or omission of an employee or former employee of a solicitor
or former solicitor;

the exercise by the Society of any of its powers under Part 2 of
Schedule 1.

(2) The rules may (among other things) make provision—

(a)
(b)

(©)
(d)

(e)

®
€9)
(h)

as to the circumstances in which such grants may and may not be
made;

as to the form and manner in which a compensation claim is to be
made;

as to the procedure for determining compensation claims;

for the making of grants in respect of a compensation claim before
it is finally determined;

for a grant to be made by way of loan in such circumstances and
on such terms as may be prescribed in, or determined in accordance
with, the rules;

for a grant to be made by way of making good a deficiency in monies
held in trust by the Society under paragraph 6 or 6A of Schedule 1;
as to the minimum and maximum grants payable in respect of a
compensation claim (or a claim of a prescribed description);

for the Society to be subrogated, to such extent as may be prescribed,
to any rights and remedies of a person to whom a grant is made in
relation to the loss in respect of which the grant is made.

(3) The circumstances which may be prescribed by virtue of subsection (2)(a)
include in particular—

(a)

the nature of the loss;
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(b) in a case within subsection (1)(a) or (b), the nature of the act or
omission.

(4) For the purposes of subsection (2)(f), there is a deficiency if the monies
mentioned in that subsection are insufficient to satisfy the claims of all
persons with a beneficial interest in the monies.

(5) The Society may prepare and publish guidance as to the criteria it will apply
in deciding whether to make a grant in respect of a compensation claim, or
any part of a compensation claim.

(6) Where the Society decides—
(a) not to make a grant in respect of a compensation claim or any part
of a compensation claim, or
(b) to make a grant of less than the amount claimed,

it must give reasons for its decision.

(7) Rules under subsection (1) which are not regulatory arrangements within
the meaning of the Legal Services Act 2007 are to be treated as such
arrangements for the purposes of that Act.

(8) In this section—

“compensation claim” means a claim for the Society to make a
grant of the kind mentioned in subsection (1);

“prescribed” means prescribed in rules under subsection (1).

36A Compensation funds

(1) Compensation rules may require or authorise the Society to establish or
maintain a fund or funds (“compensation funds”) for the purpose of making
grants in respect of compensation claims.

(2) Compensation rules may require solicitors, or solicitors of a description
prescribed in the rules, to make contributions to compensation funds of such
amounts, at such times and in such circumstances, as may be prescribed in
or determined in accordance with the rules.

(3) Any amount payable by virtue of such a requirement may be recovered as
a debt due to the Society.

(4) Subsection (2) does not apply to a solicitor who is a Crown Prosecutor.

(5) The Society may invest any money which forms part of a compensation fund
in any investments in which trustees may invest under the general power of
investment in section 3 of the Trustee Act 2000 (as restricted by sections 4
and 5 of that Act).

(6) The Society may insure with authorised insurers, in relation to compensation
funds, for such purposes and on such terms as it considers appropriate.

(7) The Society may, in such circumstances and subject to such conditions
as may be prescribed in or determined in accordance with compensation
rules—

(a) Dborrow for the purposes of a compensation fund;
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(b)

charge investments which form part of a compensation fund as
security for borrowing by the Society for the purposes of that fund.

(8) A compensation fund may be applied by the Society for the purposes
mentioned in subsection (9) (in addition to the making of grants in respect
of compensation claims).

(9) The purposes are—

(a) payment of premiums on insurance policies effected under
subsection (6);

(b) repayment of money borrowed by the Society for the purposes of
the fund and payment of interest on any money so borrowed;

(¢) payment of any other costs, charges or expenses incurred by the
Society in establishing, maintaining, protecting administering or
applying the fund;

(d) payment of any costs, charges or expenses incurred by the Society
in exercising its powers under Part 2 of Schedule 1;

(e) payment of any costs or damages incurred by the Society, its

employees or agents as a result of proceedings against it or them for
any act or omission of its or theirs in good faith and in the exercise
or purported exercise of such powers.

(10) In this section—

“compensation claim” has the same meaning as in section 36;
compensation fund” has the meaning given by subsection (1);
“compensation rules” means rules under section 36(1).”
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