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WELFARE REFORM ACT 2007

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

PART 4: Miscellaneous

Schedules

Schedule 5 – Minor and consequential amendments relating to Part 2

Revisions of decisions and appeals

345. Schedule 5, paragraph 13 amends Schedule 7 of the Child Support, Pensions and Social
Security Act 2000.

346. The decision making process in respect of housing benefit and council tax benefit was
amended in the Child Support, Pensions and Social Security Act 2000. This is set out in
Schedule 7 and section 68 of the 2000 Act. An amendment is made because the relevant
provision in Schedule 7 does not achieve the policy intention.

347. An overpayment comes into existence when a decision is either revised or superseded
and the revised or superseded decision is less favourable. The benefit paid under the old
decision, which is more than the entitlement under the new decision, is the overpayment
and is recoverable. Such decisions should be capable of being revised and/or appealed.
However, recent case law has precluded the former from being an option. This defeats
the policy intention of changing, as quickly as possible, decisions which are wrong
particularly if they are adverse to the claimant. As revision is not available, the claimant
has no option but to make an appeal. The amendment rationalises the position.
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