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HEALTH AND SOCIAL CARE ACT 2008

EXPLANATORY NOTES

TERRITORIAL EXTENT

Miscellaneous

Section 39: Bodies required to be notified of certain matters

181. Under section 39 the Commission will have to notify certain people when it issues
warning notices, when it receives payment of a penalty under a penalty notice or when
it decides to prosecute. The Commission must also notify certain people when it issues
a notice of proposal under section 26 or a notice of decision under section 28. It will
also have to notify these people in relation to any urgent suspension of registration or
any urgent variation of the conditions of registration. For instance, if the Commission
proposes to change the conditions of an NHS Trust’s registration it must notify the
relevant Strategic Health Authority (as determined by regulations). In the case of a
Foundation Trust it must notify Monitor. Provision is also made for notifying PCTs or
local authorities in accordance with regulations. For example, regulations may require
PCTs or local authorities who are commissioning services from the person in question
to be notified.

182. Subsection (1)(d) also provides the Commission with the discretion to determine other
people it should notify in particular circumstances. Where the Commission has taken
enforcement action against a specific person, for example, it would be expected to
notify the relevant professional body. In the case of a registered manager who is also a
registered social care worker, this would be the General Social Care Council.
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