Status: This is the original version (as it was originally enacted).

46

Health and Social Care Act 2008

2008 CHAPTER 14

PART 1

THE CARE QUALITY COMMISSION

CHAPTER 3

QUALITY OF HEALTH AND SOCIAL CARE
Reviews and investigations

Periodic reviews

(1) In respect of each Primary Care Trust the Commission must—

(a) conduct reviews of the provision of health care provided or commissioned by
the Trust,

(b) assess the Trust’s performance following each such review, and
(c) publish a report of its assessment.

(2) In respect of each English NHS provider the Commission must—
(a) conduct reviews of the provision of health care by the provider,
(b) assess the provider’s performance following each such review, and
(¢c) publish a report of its assessment.

(3) In respect of each English local authority the Commission must—

(a) conduct reviews of the provision of adult social services provided or
commissioned by the authority,

(b) assess the authority’s performance following each such review, and
(c) publish a report of its assessment.

(4) The assessment of a body’s performance is to be by reference to such indicators of
quality as the Secretary of State may devise or approve.
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(5) The Secretary of State may direct the Commission to devise indicators for the purposes
of subsection (4) and submit them to the Secretary of State for approval.

(6) The Commission must—

(a) prepare a statement describing the method that it proposes to use in assessing
and evaluating a body’s performance under this section, and

(b) submit the statement to the Secretary of State for approval.

(7) Different indicators may be devised or approved, and different methods may be
described, for different cases.

(8) The Commission must publish—

(a) theindicators devised or approved from time to time by the Secretary of State,
and

(b) the method statement approved from time to time by the Secretary of State.

(9) The Secretary of State may, after consulting the Commission, by regulations make
provision as to the procedure to be followed in respect of the making of representations
to the Commission before the publication of a report under this section.

Frequency and period of review

(1) The Commission must—

(a) prepare a document setting out the frequency with which reviews under
section 46 are to be conducted and the period to which they are to relate, and

(b) submit the document to the Secretary of State for approval.
2) The document may make different provision for different cases.
y

(3) The Commission may revise the document from time to time with the approval of the
Secretary of State.

(4) The Commission must publish the document as approved by the Secretary of State
and as revised from time to time.

Special reviews and investigations

(1) The Commission may conduct any special review or investigation, and must do so if
the Secretary of State so requests.

(2) A special review or investigation is a review (other than a periodic review) of or an
investigation into—

(a) the provision of NHS care,
(b) the provision of adult social services, or
(c) the exercise of functions by English Health Authorities.

(3) Such a review or investigation may relate—
(a) tothe overall provision of NHS care or adult social services or to the provision
of NHS care or adult social services of a particular description;
(b) to the overall exercise of functions or to the exercise of functions of a
particular description;
(c) to the provision of care or services or the exercise of functions by bodies or
persons generally or by particular bodies or persons.
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(4) Where the Commission conducts a review or investigation under this section, it must
publish a report.

(5) The Commission must consider whether the report raises anything on which it ought
to give advice to the Secretary of State under section 53(2).

(6) If the review or investigation gives rise to a duty to act under section 50(2) or (3) in
respect of an English local authority, subsection (5) does not apply in relation to so
much of the report as relates to that local authority.

(7) The Secretary of State may, after consulting the Commission, by regulations make
provision as to the procedure to be followed in respect of the making of representations
to the Commission before the publication of a report under subsection (4).

(8) In this section “English Health Authority” means—
(a) a Strategic Health Authority, or

(b) a Special Health Authority performing functions only or mainly in respect of
England.

Power to extend periodic review function

(1) The Secretary of State may by regulations require the Commission to—

(a) conduct periodic reviews of the carrying on of regulated activities by
registered service providers, and

(b) either—
(1) publish reports of such reviews, or

(i1) assess the performance of registered service providers following such
reviews and publish reports of its assessment.

(2) Regulations under subsection (1) may require the Commission to conduct periodic
reviews in relation to—

(a) all regulated activities or regulated activities of a particular description;
(b) all registered service providers or particular registered service providers;
(c) the whole of a regulated activity or a particular aspect of it.

(3) In the case of a regulated activity carried on by a Primary Care Trust, another English
NHS provider or an English local authority—

(a) subsection (1) does not apply to the carrying on of that activity by that body to
the extent that the carrying on of that activity by that body is already subject
to periodic review under section 46, but

(b) this does not prevent the Secretary of State from requiring the Commission
to conduct periodic reviews of a particular aspect of the activity as carried on
by that body.

(4) If regulations under subsection (1) require the Commission to conduct periodic
reviews, the following provisions have effect in relation to the reviews as they have
effect in relation to reviews under section 46—

(a) section 46(4) to (9), and
(b) section 47.

(5) In this section “registered service provider” means a person registered under Chapter
2 as a service provider.
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Failings by English local authorities

(1) This section applies where the Commission conducts a review under section 46 or 49,
or a review or investigation under section 48, in respect of an English local authority.

(2) If the Commission considers that the local authority is failing to discharge any of its
adult social services functions to an acceptable standard, then subject to subsection (3)
the Commission must—

(a) inform the Secretary of State of that fact, and

(b) recommend any special measures which it considers the Secretary of State
should take.

(3) If the Commission considers that the failure is not substantial, it may instead—
(a) give the local authority a notice under subsection (4), and
(b) inform the Secretary of State that it has done so.

(4) A notice under this subsection is a notice which specifies—
(a) the respects in which the Commission considers that the local authority is
failing,
(b) the action which the Commission considers the local authority should take to
remedy the failure, and
(¢c) the time by which the Commission considers the action should be taken.

(5) If the Commission recommends that the Secretary of State should take special
measures in relation to the local authority, the Commission must, if the Secretary of
State so requests—

(a) conduct a further review under section 48 in relation to the authority, and
(b) include in its report under subsection (4) of that section a report on such
matters as the Secretary of State may specify.

Failings by Welsh NHS bodies

(1) Following a review under section 46 or 49, or a review or investigation under
section 48, the Commission must inform the Welsh Ministers if it considers that—
(a) there are significant failings in relation to the provision of health care by or
pursuant to arrangements made by a Welsh NHS body,
(b) there are significant failings in the running of a Welsh NHS body, or
(c) there are significant failings in the running of a body, or the practice of an

individual, providing health care pursuant to arrangements made by a Welsh
NHS body.

(2) The Commission may also recommend to the Welsh Ministers that, with a view to
remedying those failings, the Welsh Ministers take special measures—
(a) in a case falling within subsection (1)(a) or (b), in relation to the Welsh NHS
body concerned;
(b) in a case falling within subsection (1)(c), in relation to the body or individual
concerned (except an English NHS body or a cross-border Special Health
Authority).

(3) In this section “Welsh NHS body” has the same meaning as in Part 2 of the Health and
Social Care (Community Health and Standards) Act 2003 (c. 43).
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