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Housing and Regeneration Act 2008

2008 CHAPTER 17

PART 3

OTHER PROVISIONS

CHAPTER 2

LANDLORD AND TENANT MATTERS

Tenant empowerment

PROSPECTIVE

294 Ballots before certain disposals to private landlords

(1) Schedule 3A to the Housing Act 1985 (c. 68) (consultation before disposal to private
sector landlord) is amended as follows.

(2) After paragraph 3(3) insert—

“(4) When a notice has been served under sub-paragraph (3) the authority shall
arrange a ballot of the tenants in accordance with sub-paragraph (5) to
establish whether or not the tenants wish the disposal to proceed.

(5) The authority shall—

(a) make arrangements for such person as they consider appropriate
to conduct the ballot in such manner as that person considers
appropriate; or

(b) conduct the ballot themselves.

(6) After the ballot has been held the authority shall serve a notice on each tenant
(whether or not he voted in the ballot) informing him—
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(a) of the ballot result; and

(b) ifthe authority intend to proceed with the disposal, that he may within
28 days after the service of the notice make representations to the
Secretary of State or (as the case may be) the Welsh Ministers.”

(3) In paragraph 5(1)—
(a) for “it appears to him” substitute “ the result of a ballot arranged under
paragraph 3(4) shows ”, and
(b) after “relates” insert  who voted in the ballot ”.

(4) After paragraph 5 insert—

5A  “Guidance

(1) The appropriate person must give guidance to local authorities about
complying with the requirements of paragraph 3 as to consultation.

(2) The appropriate person must publish guidance given under this paragraph as
soon as reasonably practicable after giving it.

(3) Local authorities must, in complying with the requirements of paragraph 3 as
to consultation, have regard to the guidance for the time being in force under
this paragraph.

(4) The appropriate person may revoke guidance given under this paragraph.

(5) References in this paragraph to giving guidance include references to giving
guidance by varying existing guidance.

(6) In this paragraph “the appropriate person” means—
(a) in relation to England, the Secretary of State, and
(b) in relation to Wales, the Welsh Ministers.”

(5) Subsections (2) to (4) do not apply to consultations begun before the coming into force
of those subsections.

(6) For the purposes of subsection (5) a consultation has begun when a notice has been
served under paragraph 3(2) of Schedule 3A to the Act of 1985.

295 Management agreements: extending requirements to co-operate

(1) Section 27AB of the Housing Act 1985 (c. 68) (management agreements with tenant
management organisations) is amended as follows.

(2) In subsection (2), after paragraph (b), insert—

“(ba) to provide to the organisation such information or descriptions of
information, in connection with the proposal, as may be prescribed
in the regulations;

(bb) to take, in circumstances prescribed in the regulations, such other
steps as may be so prescribed to co-operate with the organisation in
connection with the proposal;”.

(3) In subsection (4)—
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(a) inparagraph (a) after “authority” insert “ or the person making the regulations

(b) after paragraph (b), insert—
“(ba) setting time-limits for the carrying out of requirements under
the regulations;”, and
(c) in paragraph (c) after “guidance” insert “ or directions .

Commencement Information
I S. 295 in force at 1.12.2008 for E. by S.1. 2008/3068, art. 4(1)(a) (with arts. 6-13)

296 Requirements to co-operate in relation to certain disposals of land

After section 34 of the Housing Act 1985 (c. 68) (consents in relation to disposals of
land held for housing purposes) insert—

“34A Requirements to co-operate in relation to certain disposals

(1) The appropriate person may make regulations for imposing requirements on a
local housing authority in any case where a tenant group serves written notice
on the authority proposing that the authority should dispose of particular land
held by them for the purposes of this Part, or a particular description of such
land, to a relevant housing provider.

(2) The regulations may make provision requiring the authority—

(a) to provide, or finance the provision of, such office accommodation and
facilities, and such training, as the tenant group reasonably requires for
the purpose of pursuing the proposal;

(b) to arrange for such feasibility studies with respect to the proposal as
may be determined by or under the regulations to be conducted by such
persons as may be so determined;

(c) to provide to the tenant group such information or descriptions of
information, in connection with the proposal, as may be prescribed in
the regulations;

(d) to take, in circumstances prescribed in the regulations, such other
steps as may be so prescribed to co-operate with the tenant group in
connection with the proposal;

(e) to arrange for such ballots or polls with respect to the proposal as may
be determined by or under the regulations to be conducted by such
persons as may be so determined; and

(f) insuch circumstances as may be prescribed by the regulations, to enter
into an agreement for the disposal.

(3) The regulations may make provision—
(a) for determining the houses and other land to which the disposal should
relate, and the amounts which should be paid in respect of the disposal;
(b) requiring the agreement for the disposal to be in such form as may be
approved by the appropriate person and to contain such provisions as
may be prescribed by the regulations.
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(4) The regulations may make such procedural, incidental, supplementary and
transitional provisions as may appear to the appropriate person necessary or
expedient, and may in particular make provision—

(a) for particular questions arising under the regulations to be determined
by the authority or the appropriate person;

(b) setting time-limits for the carrying out of requirements under the
regulations;

(c) requiring any person exercising functions under the regulations to act
in accordance with any guidance or directions given by the appropriate
person.

(5) Nothing in subsections (2) to (4) is to be taken as prejudicing the generality of
subsection (1).

(6) Any regulations which provide for the appropriate person to approve a proposal
for a local housing authority to dispose of land must ensure that the authority
has the opportunity to make representations to the appropriate person before
the appropriate person decides whether or not to approve the proposal.

(7) This section does not affect any requirement under section 32 or 33 for the
consent of the Secretary of State or the Welsh Ministers.

(8) Regulations under this section—

(a) may make different provision with respect to different cases or
descriptions of case, including different provision for different areas;
and

(b) are to be made by statutory instrument which—

(i) in the case of an instrument made by the Secretary of State,
is subject to annulment in pursuance of a resolution of either
House of Parliament; and

(i1) in the case of an instrument made by the Welsh Ministers,
is subject to annulment in pursuance of a resolution of the
National Assembly for Wales.

(9) In this section—
“appropriate person” means—
(a) in relation to England, the Secretary of State; and
(b) in relation to Wales, the Welsh Ministers;
“relevant housing provider” means—
(a) inrelation to England, a registered provider of social housing; and
(b) in relation to Wales, a registered social landlord; and

“tenant group” means a body or other person which satisfies such
conditions as may be determined by or under the regulations.”

Commencement Information
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