
Status: This version of this provision is prospective.
Changes to legislation: Education and Skills Act 2008, Section 38 is up to date with all changes known to be in force on
or before 20 April 2024. There are changes that may be brought into force at a future date. Changes that have been made
appear in the content and are referenced with annotations. (See end of Document for details) View outstanding changes

Education and Skills Act 2008
2008 CHAPTER 25

PART 1

DUTY TO PARTICIPATE IN EDUCATION OR TRAINING: ENGLAND

CHAPTER 3

EMPLOYERS

Supplementary

PROSPECTIVE

38 Dismissal to be treated as unfair

After section 101A of the Employment Rights Act 1996 insert—

“101B Participation in education or training

An employee who is dismissed shall be regarded for the purposes of this Part
as unfairly dismissed if the reason (or, if more than one, the principal reason)
for the dismissal is that, being a person entitled to be permitted to participate
in education or training by section 27 or 28 of the Education and Skills Act
2008, the employee exercised, or proposed to exercise, that right.”
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